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Chapter  I — Civil  Service  Commission 

Part  17— Regulations  op  the  Board  op 
Legal  Examiners 

The  regulations  of  the  Board  of  Legal 
Examiners  are  revised  and  amended  as" 
follows: 

Sec. 
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17.2  Position  of  law  clerk  trainee. 

17.3  Promotion,  transfer  and  reassignment. 

17.4  War  service  transfer. 

17.5  Reinstatenient. 

17.6  Registers  of  eliglbles. 

17.7  Register  applicants  entering  military 

service. 

Authobitt:  §5  17.1  to  17.7,  inclusive,  issued 
under  E.O.  8743,  6  F.R.  2117,  as  amended  by 
E  O.  9230,  V  P  R.  6665;  54  Stat.  1211,  6  UB.C. 
631  (a),  681. 

1 17.1  Appointments,  (a)  If  a  person 
whose  appointment  to  an  attorney  posi¬ 
tion  was  authorized  by  the  Board  prior 
to  March  16,  1942,  subject  to  later  non¬ 
competitive  examination,  fails  to  pass 
the  examination,  his  appointment  shall 
terminate  within  30  days  after  notifica¬ 
tion  by  the  Board  to  the  department  or 
agency  in  which  he  is  employed,  except 
that  in  cases  of  special  emergency  he 
may  be  retained,  without  acquiring  civil 
service  status,  for  such  longer  period  as 
the  Board,  in  its  discretion,  deems  neces¬ 
sary.  A  person  whose  appointment  was 
authorized  prior  to  March  16,  1942  and 
who  passes  a  non-competitive  examina¬ 
tion  acquires  a  classified  civil  service 
status  six  months  from  the  date  of  his 
appointment,  if  there  has  been  compli¬ 
ance  with  the  provisions  of  Section  2.6 
of  this  chapter,  other  than  those  pro¬ 
visions  relating  to  recommendation  and 
examination, 

(b)  Except  as  provided  in  paragraph 
<g)  of  this  section,  no  person  may  be 
appointed  to  an  attorney  position  imless 
he  has  passed  a  non-competitive  exam¬ 
ination  prescribed  by  the  Board  or  has 
his  name  listed  on  an  attorney  register 
applicable  to  the  position  to  which  he  is 


appointed.  The  non-competitive  exam¬ 
ination  will  be  given  only  to  a  person 
whose  proposed  appointment  has  been 
submitted  to  the  Board  by  an  appoint¬ 
ing  oflBcer. 

(c)  The  following  qualifications  will 
be  required: 

(1)  For  appointment  to  Grade  CAF-4. 
Graduation  from  a  recognized  law  school 
as  defined  by  the  Commission,  to  wit,  a 
law  school  authorized  to  confer  the 
Bachelor  or  higher  degree  in  law,  which 
requires  residence  work.  No  person  shall 
be  eligible  for  appointment  to  this  posi¬ 
tion  who  has  failed  a  bar  examination 
since  his  graduation  from  law  school  and 
who  has  not  subsequently  passed  such  an 
examination,  or  who  has,  except  for  good 
cause  shown,  failed  to  take  a  bar  exam¬ 
ination  within  one  year  of  graduation 
from  law  school. 

(2)  For  appointment  to  Grade  P-1  and 
higher.  Admission  to  the  bar  and  the 
following  professional  experience  or  its 
equivalent:  P-1,  none;  P-2,  one  year; 
P-3,  eighteen  months;  above  P-3,  three 
years.  In  judging  the  equivalent  of  pro¬ 
fessional  experience,  special  qualifica¬ 
tions  may  be  taken  into  consideration. 

(d)  Non-competitive  examinations 
shall  be  conducted  by  or  under  the  super¬ 
vision  of  examining  committees  of  three 
members  to  be  appointed  by  the  Chair¬ 
man  of  the  Board  or  pursuant  to  his  di¬ 
rection  and  such  committees  shall  deter¬ 
mine  the  eligibility  or  ineligibility  of  the 
candidate.  The  determination  shall  be 
based  upon  (1)  the  record  and  experi¬ 
ence  of  the  candidate  and  (2)  an  oral 
examination.  The  oral  examination 
may  be  waived  in  the  case  of  appoint¬ 
ments  above  P-5  and  in  the  case  of  any 
war  service  appointment,  if  the  examin¬ 
ing  committee  is  satisfied,  without  regard 
thereto,  that  the  candidate  is  eligible. 

(e)  The  determination  of  the  examin¬ 
ing  committee  in  non-competitive  ex¬ 
aminations  shall  be  final,  except  that 
within  fifteen  days  after  notification  of 
failure  an  unsuccessful  candidate  may 
petition  the  Board  to  review  the  deter¬ 
mination.  Such  review  is  discretionary 
and  will  be  granted  only  for  good  cause 
shown. 

(f)  Examinations  shall  be  directed  to 
determining  whether  the  candidate  pos- 
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sesses  the  competence  requisite  for  the 
professional  grade  generally  rather  than 
for  any  particular  position  within  the 
grade. 

Notwithstanding  the  foregoing  provi¬ 
sion  a  person  employed  in  a  position 
other  than  an  attorney  position  may  be 
approved  for  an  attorney  position  in  the 
same  agency  in  a  grade  not  higher  than 
P-3  provided  (1)  that  he  meets  the  mini¬ 
mum  requirements  prescribed  in  para¬ 
graph  (c)  of  this  section;  (2)  that  his  as¬ 
signment  will  be  limited  to  work  which 
calls  primarily  for  knowledge  of  the  par¬ 
ticular  agency;  (3)  that  his  experience  in 
the  agency  especially  qualifies  him  for 
the  type  of  work  for  which  he  is  pro¬ 
posed;  and  (4)  that  the  examining  com¬ 
mittee  is  satisfied  of  his  ability  to  per¬ 
form  competently  the  type  of  work  to 
which  he  will  be  assigned.  Persons  thus 
approved  for  particular  positions  shall  be 
eligible  to  acquire  qualified  Civil  Service 
status  as  attorneys.  Persons  who  acquire 
or  who  are  approved  for  qualified  Civil 
Service  status  as  attorneys  may  not  be 
reassigned  to  a  different  type  of  work  or 
transferred  to  another  agency  without 
first  passing  such  competitive  or  non¬ 
competitive  tests  as  the  Board  may  pre¬ 
scribe.  Promotion  to  any  grade  above 
P-3  shall  per  se  be  deemed  reassignment 
for  the  purpose  of  this  section. 

(g)  All  appointments  to  attorney  and 
law  clerk-trainee  positions  shall  be  for 
the  duration  of  the  present  war  and  for 
six  months  thereafter,  unless  otherwise 
specifically  limited  to  a  shorter  period, 
and  shall  be  made  subject  to  the  satis¬ 
factory  completion  of  a  trial  period  of 
one  year.  Such  appointments  shall  be 
effected  under  Executive  Order  No.  9063 
of  February  16.  1942,  (7  F.R,  1075),  and 
persons  thus  appointed  will  not  thereby 
acquire  a  classified  Civil  Service  status. 
No  person  shall  be  appointed  unless  (1) 
he  has  qualified  by  passing  an  appropri¬ 
ate  examination  prescribed  by  the  Board 
or,  (2)  in  case  of  special  emergency,  the 
Board  has  authorized  his  appointment 
subject  to  subsequent  examination. 
Such  appointments  shall  in  other  re¬ 
spects  be  governed  by  the  requirements 
and  procedures .  prescribed  by  these 
Regulations.  This  paragraph  shall  be¬ 
come  effective  March  16, 1942. 

§  17.2  Position  of  law  clerk  trainee. 
Pursuant  to  the  definite  recommenda¬ 
tion  contained  in  Plan  A  of  the  Report 
of  the  President’s  Committee  on  Civil 
Service  Improvement,  the  Board  recom- 


FEDERAL  REGISTER,  Wednesday,  April  21,  1943 


5209 


mends  the  immediate  establishment  of  a 
general  position  classification  consisting 
of  non-professional  law  clerk  duties,  pre¬ 
paratory  in  character  for  professional 
legal  work.  The  position  should  have 
a  designation  indicating  its  training  or 
preparatory  character.  Government  de¬ 
partments  and  agencies  having  legal 
staffs  should,  wherever  possible,  include 
such  positions  in  their  legal  organiza¬ 
tions,  as  a  means  of  recruiting  able  law 
school  students.  Since  these  appoint¬ 
ments  are  to  permit  preparation  for  pro¬ 
fessional  legal  work,  they  shall  be  made 
with  an  expressly  stipulated  condition 
that  the  appointee  prior  to  entrance  upon 
duty  shall  have  obtained  a  law  degree 
and  shall  obtain  membership  in  the  bar 
of  a  State  or  Territory,  or  the  District  of 
Columbia,  within  a  period  of  18  months 
from  his  appointment.  Failure  to  meet 
this  condition  should  result  in  his  sep¬ 
aration,  or  assignment  to  other  duties. 
Upon  acquiring  bar  membership,  the  ap¬ 
pointee  should  be  immediately  eligible 
for  assignment  as  Junior  Attorney. 

§  17.3  Promotion,  transfer  and  reas¬ 
signment.  (a)  A  person  who  has  civil 
service  status  as  an  attorney  may  be 
transferred  or  reassigned  without  exam¬ 
ination  to  an  attorney  position  within 
the  grades  in  which  he  has  such  status. 
Subject  to  a  non-competitive  examina¬ 
tion  approved  by  the  Board,  he  may  be 
promoted,  transferred,  or  reassigned  to  a 
position  in  a  higher  grade. 

(b)  Except  as  provided  in  paragraph 

(c)  of  this  section,  the  incumbent  of  any 
attorney  position  included  within  the 
Civil  Service  who  has  neither  civil  service 
status  as  an  attorney  nor  eligibility  for 
such  status  acquired  through  recommen¬ 
dation  under  the  terms  of  an  executive 
order  or  statute  may  not  be  promoted, 
transferred,  or  reassigned  to  any  other 
position  in  the  Civil  Service.  Such  in¬ 
cumbents,  if  they  have  not  failed  a  non¬ 
competitive  examination  occEisioned  by 
a  recommendation  that  they  be  granted 
civil  service  status,  may  receive  war  serv¬ 
ice  appointments  under  §  17.1  (g)  of  this 
chapter  to  positions  not  covered  by  an 
existing  attorney  register  and  to  posi¬ 
tions  covered  by  such  a  register  if  it  can 
be  established  by  siflarmative  proof  that 
failure  to  recommend  them  for  civil 
service  status  when  they  were  eligible 
to  be  so  recommended  was  caused  by 
lack  of  information  or  erroneous  in¬ 
formation  concerning  civil  service 
requirements. 

(c)  Subject  to  the  provisions  of  these 
regulations,  a  person  who  receives  a  war 
service  appointment  under  §  17.1  (g)  of 
this  chapter  may  be  pfomoted,  trans¬ 
ferred,  or  assigned  to  other  positions  for 
the  duration  of  his  appointment. 

(d)  The  minimum  qualifications  re¬ 
quired  for  new  appointments  by  S  17.1 

(c)  of  this  chapter  shall  apply  to  promo¬ 
tions  and  transfers  with  increase  in 
grade,  Provided,  however.  That  with  the 


prior  approval  of  the  Board  of  Legal 
Examiners  the  incumbent  of  an  attorney 
position  whose  work  is  certified  by  the 
Chief  Law  Officer  of  the  employing 
agency  to  be  of  imusually  high  quality 
may  without  reference  to  the  foregoing 
limitations  be  advanced  to  a  position  in 
the  same  agency  in  the  next  higher  grade. 

§  17.4  War  service  transfer,  (a)  On 
and  after  March  16,  1942  all  transfers 
from  one  attorney  position  to  another 
such  position  shall  be  governed  by  §  18.9 
of  this  chapter,  except  that  the  determi¬ 
nations  required  thereunder  shall  be 
made  by  the  Board  of  Legal  Examiners. 

(b)  Incumbents  of  attorney  positions 
who  desire  to  transfer  under  the  War 
Service  Regulations  shall  file  with  the 
Board  of  Legal  Examiners  a  statement  to 
that  effect,  accompanied  by  Form  3821 
(“Application  for  Attorney  Positions”) 
unless  this  form  has  previously  been  filed 
with  the  Board. 

§  17.5  Reinstatement,  (a)  A  person 
who  has  civil  service  status  as  an  at¬ 
torney  and  who  is  separated  from  a 
civilian  position  in  the  Federal  service 
after  serving  a  probationary  period  in  an 
attorney  position  may,  upon  passing  a 
non-competitive  examination  when  re¬ 
quired  by  the  Board,  be  reinstated  to  an 
attorney  position  provided  request  is 
made  by  an  appointing  officer  within  1 
year  of  separation  if  the  period  of  service 
was  less  than  2  years,  within  2  years  if 
the  period  of  service  was  2  years  or  more 
but  less  than  3  years,  within  3  years  if  the 
p)eriod  of  service  was  3  years  or  more 
but  less  than  4  years,  within  4  years  if 
the  period  of  service  was  4  years  or  more 
but  less  than  5  years,  or  at  any  time  if  the 
period  of  service  was  5  years  or  more  or  if 
the  former  employee  is  entitled  to  mili¬ 
tary  preference  in  appointment  or  was 
retired  upon  annuity  under  the  Civil 
Service  Retirement  Act  because  of  total 
disability  and  is  eligible  for  reinstate¬ 
ment  by  reason  of  recovery,  or  if  the  re¬ 
instatement  is  for  war  service  tenure. 

(b)  A  person  separated  from  an  at¬ 
torney  position  during  his  probationary 
period  may  be  reinstated  subject  to  the 
other  provisions  of  these  regulations; 
but  if  the  separation  was  by  reason  of 
voluntary  resignation  prior  to  the  com¬ 
pletion  of  six  months  of  satisfactory 
service,  he  may  be  reinstated  only  in  the 
same  agency.  Reinstatement  under  this 
section  will  be  subject  to  the  completion 
of  the  original  probationary  period  if 
in  the  agency  from  which  the  employee 
was  separated  or  if  the  separation  oc¬ 
curred  after  six  months  of  satisfactory 
service;  in  other  cases  it  will  be  subject 
to  the  satisfactory  completion  of  a  new 
probationary  period. 

(()  Subject  to  non-competitive  exami¬ 
nation  when  required  by  the  Board  but 
without  regard  to  any  other  provisions 
of  this  section,  an  attorney  may  be  re¬ 
transferred  to  an  attorney  position  in 
which  he  was  formerly  employed  or  to 


any  position  to  which  transfer  could  be 
made  therefrom,  if  since  his  transfer 
from  the  attorney  position  he  has  served 
continuously  and  satisfactorily  (1)  in 
the  executive  or  judicial  civil  service  of 
the  United  States  or  of  its  insular  pos¬ 
sessions;  (2)  in  the  legislative  service; 
(3)  in  the  service  of  a  state,  county,  mu¬ 
nicipality,  or  foreign  government  in  a 
position  in  which  he  has  acquired  valu¬ 
able  training  and  experience;  or  (4)  in 
a  training  course  approved  by  the  Board 
in  an  educational  institution  of  recog¬ 
nized  standing. 

(d)  Subject  to  non-competitive  exam¬ 
ination  when  required  by  the  Board,  a 
person  who  receives  a  war  service  ap¬ 
pointment  to  an  attorney  position  under 
§  17.1  (g)  of  this  chapter  and  who  is 
separated  therefrom,  may  be  reinstated 
to  an  attorney  position  with  war  service 
tenure. 

§  17.6  Registers  of  eligibles.  Reg¬ 
isters  of  eligibles  for  attorney  positions 
shall  contain  such  numbers,  be  ap¬ 
plicable  to  such  positions,  and  be  effec¬ 
tive  for  such  periods  as  the  Board  shall 
determine  and  announce.  The  publica¬ 
tion  of  each  register  and  of  the  supple¬ 
ments  thereto  shall  constitute  the  certi¬ 
fication  of  the  eligibles  included.  The 
register,  together  with  pertinent  infor¬ 
mation  concerning  the  eligibles  which 
the  Board  will  supply,  shall  be  available 
in  full  to  appointing  officers,  who  may 
make'  selections  for  appointment  from 
among  those  included,  subject  to  the 
Board’s  stated  minimum  experience  re¬ 
quirements  for  particular  grades  of  posi¬ 
tions  and  with  the  exception  that  the 
Board  may  from  time  to  time  suspend 
the  certification  of  eligibles  from  par¬ 
ticular  States  in  order  to  give  effect  to 
the  principle  that  appointments  shall  so 
far  as  practicable  be  distributed  among 
the  States  in  proportion  to  population. 
Except  as  to  individuals  of  whom  the 
Board  is  advised  by  appointing  officers 
in  advance  of  publication  of  the  register, 
all  appointments  to  the  positions  and  for 
the  period  covered  by  any  register  shall 
be  from  the  register.  The  selections 
from  any  register  shall  be  communi¬ 
cated  immediately  -  by  the  appointing 
agencies  to  the  Board.  The  Board,  im¬ 
mediately  upon  entering  its  approval  of 
proposed  appointments,  will  remove  the 
names  of  the  appointees  from  the  reg¬ 
ister.  The  Board  may  from  time  to  time 
add  to  a  register  others  who  have  quali¬ 
fied  through  examination,  in  substitu¬ 
tion  for  those  who  have  been  found  un¬ 
available  for  appointment,  and  may  at 
any  time  suspend  or  cancel  the  eligibility 
of  an  individual  included  upon  register 
for  cause  arising  either  before  or  after 
his  original  certification.  In  case  the 
life  of  a  register  is  extended,  the  eligibles 
remaining  upon  it  may  as  a  condition 
of  continued  eligibility  be  required  to 
furnish  supplementary  statements  of 
qualifications  and  experience. 


5210 


FEDERAL  REGISTER,  Wednesday,  April  21,  1943 


S  17.7  Register  applicants  entering 
military  ^  service.  Applicants  for  the 
Board’s  register  who  enter  the  military 
and  related  services  or  who  are  drafted 
into  national  service  under  the  Selective 
Service  Act  shall  enjoy  the  following 
rights,  provided  request  is  made  within 
six  months  following  their  honorable  dis¬ 
charge  and  return  to  civilian  status: 

(a)  An  applicant  whose  score  upon  a 
written  examination  confers  eligibility 
for  oral  examination  and  who  enters  the 
service  before  his  oral  examination  shall 
be  entitled  to  take  a  qualifying  oral  ex¬ 
amination  or  at  the  option  of  the  Board 
to  compete  in  a  competitive  oral  exam¬ 
ination  in  process  at  the  time  of  his  re¬ 
quest  and,  if  recommended  by  the  ex¬ 
amining  committee,  to  be  included  for 
one  year  among  the  eligibles  for  positions 
in  the  grade  or  grades  for  which  the 
original  written  examination  was  given. 

(b)  An  applicant  who  enters  the  serv¬ 
ice  after  having  qualified  for  a  register 
but  before  the  register  is  announced  shall 
not  be  placed  upon  the  register  but  shall 
be  included  for  one  year  following  action 
upon  his  request  among  the  eligibles  for 
positions  in  the  grade  or  grades  covered 
by  the  register  for  which  he  had  qualified. 

(c)  An  eligible  upon  a  register  who 
enters  the  service  during  the  life  of  the 
register  shall  be  included  among  the  eli¬ 
gibles  for  positions  in  the  same  grade  or 
grades  for  one  year  following  action  upon 
his  request. 

The  foregoing  rights  shall  accrue  re¬ 
gardless  of  the  tenure  and  status  attach¬ 
ing  to  appointments  during  the  periods 
within  which  eligibility  is  conferred  pur¬ 
suant  to  this  section. 

By  the  United  States  Civil  Service 
Commission. 

[seal]  H.  B.  Mitchell, 

President. 

April  19,  1943. 

[P.  R.  Doc.  43-6150;  Filed,  April  20,  1943; 

11:00  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  XI — Food  Distribution 
Administration 
[FDO  6-2  J 

Part  1405 — Fruits  and  Vegetables 

CITRUS  FRUIT 

Determination  relative  to  oranges  and 
lemons  fit  for  human  consumption  or 
for  processing  into  juice. 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  6  (8  F.R. 
511)  issued  by  the  Secretary  of  Agri¬ 
culture  of  the  United  States  on  January 
12,  1943,  under  the  authority  of  Execu¬ 
tive  Order  No.  9280,  dated  December  5, 
1942,  and  in  order  to  effectuate  the  pur¬ 
poses  of  such  orders,  It  is  hereby  deter¬ 
mined  and  ordered.  As  follows: 


§  1405.5  Oranges  and  lemons  fit  for 
human  consumption  or  for  processing 
into  juice — (a)  Definitions.  When  used 
in  this  order,  unless  otherwise  distinctly 
expressed  or  manifestly  incompatible 
with  the  intent  thereof: 

( 1 )  The  term  “mature”  means  oranges 
which  have  soluble  solids,  as  determined 
by  a  Brix  scale  hydrometer,  equal  to 
or  in  excess  of  8  parts  to  every  part  of 
acid  contained  in  the  juice,  and  the 
acidity  of  the  juice  is  to  be  calculated 
as  citric  acid  without  water  of  crystalli¬ 
zation.  The  sample  selected  for  testing 
maturity  shall  be  a  composite  sample  of 
the  lot  of  oranges  except  where  it  is 
evident  that  immature  oranges  are  mixed 
throughout  the  entire  lot,  in  which  case 
a  separate  maturity  test  shall  be  made 
of  the  fruit  having  an  immature  appear¬ 
ance. 

(2)  The  term  “damage  by  dryness” 
means  oranges  in  which  20  percent  or 
more  of  the  exposed  pulp  on  a  transverse 
cut  through  the  center  shows  dryness  or 
desiccation. 

(b/  Oranges.  Any  lot  of  oranges  pro¬ 
duced  in  California  or  Arizona  is  fit  for 
human  consumption  or  for  processing 
into  juice  if  such  oranges  meet  the  fol¬ 
lowing  minimum  grade  specifications: 
The  oranges  are  mature,  free  from  decay, 
free  from  damage  by  dryness,  and  free 
from  other  defects  making  the  juice  un¬ 
satisfactory  for  canning.  A  tolerance 
shall  be  allowed,  with  respect  to  damage 
by  dryness,  of  15  percent;  and  an  addi¬ 
tional  tolerance  shall  be  allowed,  of  10 
percent,  for  other  defects  making  ,the 
juice  unsatisfactory  for  canning,  but  not 
over  one-half  of  said  tolerance  of  10 
percent  shall  be  allowed  for  decay.- 

(c)  Lemons.  Any  lot  of  lemons  pro¬ 
duced  in  California  or  Arizona  is  fit  for 
human  consumption  or  for  processing 
into  juice  if  such  lemons  (1)  meet  the 
minimum  quality  requirements  specified 
in  the  Agricultural  Code  of  California, 
as  revised  effective  September  13,  1941; 
(2)  are  free  from  serious  damage  caused 
by  bud  mite;  and  (3)  are  colored  to  the 
extent  that  75  percent  or  more  of  the 
surface  of  each  lemon  is  of  a  full  yellow 
color.  A  tolerance  of  5  percent  shall  be 
allowed  for  serious  damage  caused  by 
bud  mite,  but  this  tolerance  shall  be  in¬ 
cluded  in  the  tolerance  for  defects  other 
than  serious  freezing  damage  as  provided 
fn  the  Agricultural  Code  of  California,  as 
revised  effective  September  13, 1941.  An 
additional  tolerance  of  5  percent  shall  be 
allowed  for  lemons  which  do  not  meet 

'  the  aforesaid  color  requirement,  but  such 
tolerance  shall  be  in  addition  to  the  other 
tolerances  permitted  under  the  aforesaid 
Agricultural  Code  of  California,  as  re¬ 
vised  effective  September  13, 1941. 

(d)  Effective  date.  The  provisions 
hereof  shall  become  effective  at  12:01 
a.  m.,  P.  w.  t.,  April  22,  1943. 


f 


(E.O.  9280,  7  F.R.  10179;  FID.O.  6,  8  F.R 
511) 

Issued  this  20th  day  of  April  1943. 
[seal]  Roy  F.  Hendrickson. 
Director  of  .Food  Distribution. 

[F.  R.  Doc.  43-6152;  Filed,  April  20,  1043; 
11:09  a.  m.] 


TITLE  10— ARMY;  WAR  DEPARTMENT 

Chapter  VIII — Procurement  and  Dis¬ 
posal  of  Equipment  and  Supplies 

Part  81 — Procurement  of  Military 
Supplies  and  Animals 

MISCELLANEOUS  AMENDMENTS 

The  following  amendments  and  addi¬ 
tions  to  the  regulations  contained  in 
Part  81  and  Part  83  are  hereby  pre¬ 
scribed.  These  regulations  are  also  con¬ 
tained  in  War  Department  procurement 
regulations  dated  September  5,  1942  (7 
F.R.  8082),  as  amended  by  Changes  No. 
14,  March  26,  1943.*  In  section  numbers 
the  figures  to  the  right  of  the  decimal 
point  correspond  with  the  respective 
paragraph  numbers  in  the  procurement 
regulations. 

General  Instructions 
Section  81.105  is  rescinded  as  follows: 
§  81.105  Contents.  [Rescinded] 
General  Purchase  Policies 

Sections  81.201  to  81.208,  inclusive,  are 
rescinded  and  the  following  §§  81.201  to 
81.294,  are  substituted  therefor. 

GENERAL 

Sec. 

81.201  Rescission  of  regulations. 

81.202  Compliance  with  Procurement  Reg¬ 

ulation  No.  2. 

81.203  Definitions. 

81.204  Contracting  authority. 

81.205  Purpose  of  regulations. 

CONTRACT  PLACEMENT 

81.220  Scope. 

81.221  Purchase  of  used  or  second-hand 

materials. 

81.222  Time  for  placing  contracts  and 

scheduling  deliveries. 

81.223  Factors  governing  placement  of  con¬ 

tracts. 

81.224  Contracts  for  newly  developed  arti¬ 

cles. 

81.225  Smaller  war  plants  policy. 

81.226  Debarred  bidders. 

81.227  Factors  governing  revision  of  exist¬ 

ing  supply  contracts. 

CONTRACT  PRICE  POUCIES 

81.230  Basic  objectives. 

81.231  General  policy. 

81.232  Cost-plus-a-fixed-fee  contracts. 


^For  previous  changes  see  7  F.R.  8163,  9268, 
9660,  10184,  10247,  10640,  10906;  8  F.R.  401, 
411,  2531,  3339,  3486,  and  3752. 
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8ec. 

81.233  Fixed  price  contracts. 

81.234  Termination  article. 

81235  Financing  provisions. 

81.236  Price  adjustment  provisions. 

81  237  Adjustments  without  contrffct  pro¬ 
visions.  . 

81.238  Policies  on  certain  special  Items  of 
cost. 

NEGOTIATION  OF  CONTRACTS 

81.240  Method  of  contracting. 

81.241  Methods  of  negotiation. 

81.242  Use  of  Informal  bids. 

81.243  Standard  proposal  forms. 

81.244  Purchase  analysis. 

81.245  Special  clauses. 

81.246  Compulsory  purchases. 

81.247  Assistance  by  Headquarters,  Army 

Service  Forces. 

81.248  Purchasing  by  prime  contractors. 

PRICE  SUPERVISION 

81  250  General  policy. 

81.251  Price  analysis. 

81.252  Profit  analysis. 

81.253  Cost  analysis. 

81.254  Supervision  of  subcontracts  and  pur¬ 

chases. 

81.255  Sanctions. 

81.256  Coordination. 

PURCHASE  ACTION  REPORTS 

81.291  General. 

81.292  Responsibility  of  the  chiefs  of  the 

supply  services  and  the  command¬ 
ing  generals  of  the  service  com¬ 
mands. 

81.293  Reports  of  purchase  actions  exceed¬ 

ing  110,000. 

81.294  Monthly  summary  of  purchase  ac¬ 

tions. 

General  Purchase  Policies 

GENERAL 

§  81.201  Rescission  of  regulations. 
Army  Regulations  5-140,  May  22,  1940, 
as  amended;  Army  Regulations  5-160, 
October  24,  1941,  as  amended;  Army 
Regulations  5-240,  February  11,  1936,  as 
amended;  and  all  other  prior  directives 
and  instructions  of  whatsoever  nature 
relating  tp  negotiated  purchases,  open 
market  purchases,  procurement  without 
advertising,  and  other  purchasing  meth¬ 
ods  are  hereby  rescinded. 

§  81.202  Compliance  with  Procure- 
merit  Regulation  No.  2.  Unless  otherwise 
specifically  provided,  compliance  with 
any  provision  of  Procurement  Regulation 
No.  2'  or  of  any  amendment  thereto 
which  requires  a  change  in  contract  pro¬ 
cedure  or  in  any  contract  provision  shall 
not  be  mandatory  imtil  thirty  days  after 
the  issuance  of  such  regulation  or 
amendment. 

§  81.203  Definitions,  (a)  The  term 
“negotiation”  as  used  in  these  procure¬ 
ment  regulations  includes  any  method  of 
contracting  or  purchasing,  except  the 
formal  advertising  and  sealed  bid  pro¬ 
cedure  prescribed  by  section  3709,  Re¬ 
vised  Statutes. 


*  Procurement  Regulation  No.  2  includes 
1181.201  to  81.294,  inclusive. 


(b)  The  term  “negotiated  purchases’* 
Includes  all  purchases  made  by  negotia¬ 
tion  as  so  defined.  (See  §  81.241) . 

§  81.204  Contracting  authority — (a) 
Basis.  War  Department  contracting  and 
purchasing  are  now  based  primarily  on 
the  authority  contained  in  the  Act  of 
December  18,  1941  (Public  No.  354,  77th 
Congress)  referred  to  as  the  First  War 
Powers  Act,  1941,  and  Executive  Order 
No.  9001,  December  27, 1941.  The  earlier 
authority  contained  in  sections  1  (a)  and 
(b)  of  the  Act  of  July  2, 1940  (Public  No. 
703,  76th  Congress)  has  also  been  ex¬ 
tended,  however,  by  section  9  of  the  Act 
of  June  30,  1941  (Public  No.  139,  77th 
Congress)  and  by  section  13  of  the  Act 
of  June  5, 1942  (Public  No.  580,  77th  Con¬ 
gress).  (See  §  81.240). 

(b)  First  War  Powers  Act.  Title  II  of 
the  First  War  Powers  Act,  1941,  reads  as 
follows: 

Sec.  201.  The  President  may  authorize  any 
department  or  agency  of  the  Government 
exercising  functions  in  connection  with  the 
prosecution  of  the  war  effort,  in  accordance 
with  regulations  prescribed  by  the  President 
for  the  protection  of  the  interests  of  the  Gov¬ 
ernment,  to  enter  into  contracts  and  into 
amendments  or  modifications  of  contracts 
heretofore  or  hereafter  made  and  to  make  ad¬ 
vance,  progress  and  other  payments  thereon, 
without  regard  to  the  provisions  of  law  relat¬ 
ing  to  the  making,  performance,  amendment, 
or  modification  of  contracts  whenever  he 
deems  such  action  would  facilitate  the  prose¬ 
cution  of  the  war:  Provided,  That  nothing 
herein  shall  be  construed  to  authorize  the  use 
of  the  cost-plus-a-percentage-of-cost  system 
of  contracting :  Provided  further.  That  noth¬ 
ing  herein  shall  be  construed  to  authorize 
any  contracts  in  violation  of  existing  law  re¬ 
lating  to  limitation  of  profits:  Provided  fur¬ 
ther,  That  all  acts  under  the  authority  of 
this  section  shall  be  made  a  matter  of  public 
record  under  regulations  prescribed  by  the 
President  and  when  deemed  by  him  not  to 
be  incompatible  with  the  public  Interest. 

(c)  Authority  conferred.  Title  I  of 
Executive  Order  No.  9001  confers  au¬ 
thority  on  the  War  Department  under 
The  First  War  Powers  Act,  1941,  as 
follows: 

(1)  Section  1  of  the  Executive  Order 
authorizes  the  Secretary  of  War 

within  the  limits  of  the  amounts  appro¬ 
priated  therefor,  to  enter  into  contracts 
and  into  amendments  or  modifications  of 
contracts  heretofore  or  hereafter  made,  and 
to  make  advance,  progress,  and  other  pay¬ 
ments  thereon,  without  regard  to  the  pro¬ 
visions  of  law  relating  to  the  making,  per¬ 
formance,  amendment,  or  modification  of 
-contracts,  ^ 

and  to  delegate  these  powers  with  au¬ 
thority  to  redelegate  them.  With  re¬ 
spect  to  such  delegations,  see  §  81.107 
and  following  of  these  procurement  reg¬ 
ulations,  and  especially  §  81.107  (i). 

2.  The  contracts  hereby  authorized  to  be 
made  include  agreements  of  all  kinds 
(whether  in  the  form  of  letters  of  Intent, 
purchase  orders,  or  otherwise)  for  all  types 
and  kinds  of  things  and  services  necessary, 
appropriate  or  convenient  for  the  prosecu¬ 


tion  of  war,  or  for  the  invention,  develop¬ 
ment,  or  production  of,  or  research  concern¬ 
ing  any  such  things,  including  but  not 
limited  to,  aircraft,  buildings,  vessels,  arms, 
armament,  equipment,  or  supplies  •  of  any 
kind,  or  any  portion  thereof,  including  plans, 
spare  parts  and  equipment  therefor,  ma¬ 
terials,  supplies,  facilities,  utilities,  ma¬ 
chinery,  machine  tools,  and  any  other  equip¬ 
ment,  without  any  restriction  of  any  kind, 
either  as  to  type,  character,  location  or  form. 

3.  The  War  Department,  the  Navy  De¬ 
partment,  and  the  United  States  Maritime 
Commission  may  by  agreement  modify  or 
amend  or  settle  claims  under  contracts 
heretofore  or  hereafter  made,  may  make  ad¬ 
vance,  progress  and  other  payments  upon 
such  contracts  of  any  percentum  of  the 
contract  price,  and  may  enter  into  agree¬ 
ments  with  contractors  and/or  obligors, 
modifying  or  releasing  accrued  obligations 
of  any  sort.  Including  accrued  liquidated 
damages  or  liability  under  surety  or  other 
bonds,  whenever,  in  the  Judgment  of  the 
War  Department,  the  Navy  Department,  or 
the  United  States  Maritime  Commission  re¬ 
spectively  the  prosecution  of  the  war  is 
thereby  facilitated.  Amendments  and  modi¬ 
fications  of  contracts  may  be  with  or  with¬ 
out  consideration  and  may  be  utilized  to  ac¬ 
complish  the  same  things  as  any  original 
contract  could  have  accomplished  hereunder, 
irrespective  of  the  time  or  circumstances  of 
the  making  of  or  the  form  of  the  contract 
amended  or  modified,  or  of  the  amending  or 
modifying  contract,  and  irrespective  of  rights 
which  may  have  accrued  under  the  contract, 
or  the  amendments  or  modifications  thereof. 

4.  Advertising,  competitive  bidding,  and 
bid,  payment,  performance,  or  other  bonds 
or  other  forms  of  security,  need  not  be  re¬ 
quired. 

(See  §§  81.401-81.427.) 

(d)  Restrictions  on  powers.  (1)  Title 
II  of  Executive  Order  No.  9001  prescribes 
the  following  regulations  for  the  exer¬ 
cise  of  the  authority  thereby  conferred. 

1.  Complete  data  shall  be  maintained  by 
the  War  Department,  the  Navy  Department, 
and  the  United  States  Maritime  Commission 
as  to  all  contracts  and  purchases  which  they 
respectively  make  pursuant  to  the  Act  and 
this  Executive  Order.  The  Secretary  of  War, 
the  Secretary  of  the  Navy,  and  the  Chairman 
of  the  United  States  Maritime  Commission 
shall  make  available  for  public  inspection,  as 
they  may  respectively  deem  compatible  with 
the  public  Interest,  so  muct.  of  such  data  as 
does  not  cover  restricted,  confidential,  or 
secret  contracts  or  purchases. 

As  amended  by  E.O.  9296,  January  30, 
1943.  See  §§  81.291-81.294. 

2.  Nothwithstanding  anything  In  the  Act 
or  Executive  Order,  the  War  Department,  the 
Navy  Department,  and  the  United  States 
Maritime  Commission  shall  not  discriminate 
In  any  act  performed  thereunder  against  any 
person  bn  the  ground  of  race,  creed,  color  or 
national  origin,  and  all  contracts  shall  be 
deemed  to  incorporate  by  reference  a  pro¬ 
vision  that  the  contractor  and  any  subcon¬ 
tractors  thereunder  shall  not  so  discriminate. 

^(See  §  81.325.) 

3.  No  claim  against  the  United  States 
arising  under  any  purchase  or  contract  made 
under  the  authority  of  the  Act  shall  be  as¬ 
signed  except  in  accordance  with  the  Assign¬ 
ment  of  Claims  Act,  1940  (Public  No.  811,  76th 
Congress,  approved  October  9.  1940). 
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(See  S  81.3180.) 

4.  Advance  payments  shall  be  made  here¬ 
under  only  alter  careful  scrutiny  to  de¬ 
termine  that  such  payments  will  promote 
the  national  Interest  and  under  such  regu¬ 
lations  to  that  end  as  the  Secretary  of  War. 
the  Secretary  of  the  Navy,  or  the  United 
States  Maritime  Commission  may  prescribe. 

(See§81.32^) 

(2)  Every  contract  entered  into  pur¬ 
suant  to  the  Act  and  Executive  Order 
must  contain  the  warranty  by  the  con¬ 
tractor  against  payment  of  commissions 
and  contingent  fees  set  out  in  §  81.323 
(see  §  81.1107). 

(3)  The  cost-plus- a -percentage -of - 
cost  system  of  contracting  shall  not  be 
used. 

(4)  Provisions  of  law  limiting  profits 
under  contracts  or  fixed -fees  continue  in 
effect  and  in  no  case  shall  the  fixed  fee 
under  a  cost-plus-a-fixed-fee  contract 
exceed  7%  of  the  estimated  cost  exclu¬ 
sive  of  the  fee. 

(5)  No  contract  or  modification  or 
amendment  thereof  shall  be  exempt 
from  the  provisions  of  the  Walsh-Healey 
Act  (49  Stat.  2036)  because  of  being  en¬ 
tered  into  without  advertising  or  com¬ 
petitive  bidding,  and  the  provisions  of 
that  act,  the  Davis-Bacon  Act,  as  amend¬ 
ed  (49  Stat.  1011),  the  Copeland  Act,  as 
amended  (48  Stat.  948)  and  the  Eight 
Hour  Law,  as  amended  by  the  Act  of  Sep¬ 
tember  9,  1940  (Public  No.  781,  76th 
Congress)  if  otherwise  applicable  apply 
to  contracts  made  and  performed  under 
the  authority  of  the  Act  and  Executive 
Order.  (See  §§  81.901-81.985.) 

(e)  Extent  of  authority.  By  an  opin¬ 
ion  dated  August  29.  1942,  the  Attorney 
General  of  the  United  States  has  con¬ 
strued  the  powers  conferred  by  the  First 
War  Powers  Act,  1941,  and  Executive  Or¬ 
der  No.  9001.  This  opinion  ruled  that  a 
proposed  delegation  of  authority  from 
the  Under  Secretary  of  War  to  the  Com¬ 
manding  General,  Army  Service  Forces, 
substantially  similar  to  the  delegation 
contained  in  §  81.107  (e)  was  within  the 
authority  of  the  Act  and  Executive 
Order. 

§  81.205  Purpose  of  regulations.  In 
conferring  the  powers  under  the  First 
War  Powers  Act,  Executive  Order  No. 
9001  directed  the  war  agencies  to  work 
with  the  War  Production  Board  “to  bring 
about  the  conversion  of  manufacturing 
Industries  to  war  production,  including 
the  surveying  of  the  war  potential  of  in¬ 
dustries,  plant  by  plant;  the  spreading 
of  war  orders;  the  conversion  of  facili¬ 
ties;  the  assurance  of  efficient  and  speedy 
production;  the  development  and  use  of 
subcontracting  oo  the  fullest  extent  and 
conservation  of  strategic  materials.” 
The  policies  and  procedures  designed  to 
carry  out  these  procurement  objectives 
are  stated  in  this  and  the  following  regu¬ 
lations.  This  regulation  discusses  the 
basic  principles  underlying  the  policies 
and  methods  elaborated  in  the  subse¬ 


quent  regulations,  and  the  relation  of 
these  various  policies  to  the  procurement 
program  as  a  whole. 

CONTRACT  PLACEMENT 

§  81.220  Scope,  (a)  Attainment  of 
the  essential  procurement  objectives 
with  the  minimum  disruption  of  the 
nation’s  economic  system,  and  effective 
use  of  available  labor,  materials  and  fa¬ 
cilities,  depend  to  a  large  extent  on  sound 
contract  placement.  This  section  states 
the  policies  to  be  followed  and  the 
factors  to  be  considered  in  placing  con¬ 
tracts,  in  selecting  contractors,  in  sched¬ 
uling  deliveries  and  in  revising  delivery 
schedules. 

(b)  Further  policies  governing  place¬ 
ment  of  contracts  for  plant  facilities 
expansion  are  treated  in  §§81.1001- 
81.1019.  Policies  governing  purchasing 
through  other  services  and  other  depart¬ 
ments  are  discussed  in  §§  81.601-81.613 
and  foreign  purchases  are  treated  in 
§§  81.501-81.510. 

§  81.221  Purchase  of  used  or  second¬ 
hand  materials — (a)  Policy.  In  view  of 
the  prevalent  shortages  of  raw  materials, 
manufacturing  facilities  and  labor, 
second-hand  or  used  articles  will  be  pro¬ 
cured  instead  of  new  articles  whenever 
(1)  they  are  suitable  in  quality  and  de¬ 
sign  for  the  particular  purpose  involved, 
and  (2)  they  can  be  obtained  at  reason¬ 
able  cost  with  reasonable  effort  at  the 
time  required,  unless  any  agency  allo¬ 
cating  such  articles  (such  as  the  Machine 
Tool  Section  of  the  Resources  and  Pro¬ 
duction  Division)  orders  otherwise. 

(b)  Execution.  The  chief  of  each  sup¬ 
ply  service  will  make  adequate  provision 
to  insure  that  all  procurement  offices  and 
agencies  under  his  direction  comply  with 
the  policy  stated  in  paragraph  (a)  of 
this  section,  and  will  place  responsibility 
upon  a  designated  member  of  his  staff 
for  requiring  compliance  with  that  policy 
to  the  greatest  extent  practicable. 

(c)  Obstacles.  Whenever  a  statute, 
order  or  regulation  prevents  the  effective 
procurement  of  suitable  used  articles  or 
other  articles  already  available  instead 
of  new  articles,  the  chief  of  the  supply 
service  concerned  will  notify  the  Direc¬ 
tor,  Purchases  Division,  Headquarters, 
Army  Service  Forces,  of  this  fact  so  that 
appropriate  action  may  be  taken  pur¬ 
suant  to  the  First  War  Powers  Act,  1941 
and  Executive  Order  9001,  or  otherwise, 
to  remove  any  obstruction  to  such 
procurement. 

(d)  Purchases  through  Procurement 
Division,  Treasury  Department.  In  con¬ 
nection  wjth  the  use  of  used  or  second 
hand  materials,  it  is  of  the  utmost  im¬ 
portance  that  all  procurement  offices  and 
agencies  avail  themselves  of  the  facilities 
of  the  Procurement  Division,  Treasury 
Department  as  more  fully  set  forth  in 
§  81.613.  That  division  makes  available 
to  the  War  Department  property  which 
is  surplus  to  the  need  of  other  Govern¬ 


ment  agencies.  Chiefs  of  supply  serv¬ 
ices  should  see  that  all  procurement  of¬ 
fices  and  agencies  under  their  direction 
obtain  the  catalog  of  available  property 
referred  to  in  §  81.613  (f),  and  that  they 
keep  in  touch  with  the  Regional  Prop¬ 
erty  Officers  of  the  Procurement  Division 
referred  to  in  §  81.613  (e).  In  this  way 
much  used  and  second-hand  material 
can  be  obtained. 

§  81.222  Time  for  placing  contracts 
and  scheduling  deliveries — (a)  Schedul¬ 
ing  of  deliveries.  Proper  scheduling  of 
deliveries  is  essential  for  the  most  effi¬ 
cient  use  of  available  industrial  capacity. 
If  manufacturers  are  required  to  produce 
and  deliver  items  long  before  they  will 
actually  be  needed,  they  may  be  forced 
to  increase  the  number  of  their  em¬ 
ployees  abnormally  or  be  unable  to  pro¬ 
duce  other  items  which  will  be  needed 
sooner,  and  scarce  materials  may  be  tied 
up  in  inventory  not  currently  needed. 
Thus  the  failure  to  schedule  deliveries 
properly  tends  to  disrupt  the  Army  sup¬ 
ply  program  and  prevents  industrial 
capacity  from  being  used  in  the  produc¬ 
tion  of  items  as  they  are  needed.  Ac¬ 
cordingly,  subject  to  directives  of  the  Di¬ 
rector  of  Production  Scheduling,  future 
contracts  will  be  scheduled  so  that  sup¬ 
plies  will  be  delivered  only  a  short  time 
before  they  are  actually  required,  unless 
in  a  particular  case  efficient  production 
requires  otherwise.  Existing  contracts 
will  also  be  reviewed  with  a  view  to  re¬ 
scheduling  deliveries  on  the  same  basis. 

(b)  Time  for  placing  contracts.  The 
policy  of  deferring  production  and  de¬ 
liveries  until  supplies  are  needed  does  not 
mean  that  the  placing  of  contracts  for 
such  items  should  be  postponed.  Fre¬ 
quently,  prompt  placing  of  contracts  for 
supplies  to  be  delivered  in  the  future  will 
assist  the  contractor  to  plan  his  entire 
production,  to  obtain  necessary  alloca¬ 
tions  of  materials  and  to  employ  his 
labor  in  a  more  orderly,  efficient  and  con¬ 
tinuous  manner.  This  insures  Uhe  max¬ 
imum  use  of  facilities  and  avoids  waste 
and  delay.  Under  the  Controlled  Ma¬ 
terials  Plan  it  is  particularly  important 
for  contractors  to  know  well  in  advance 
the  amounts  of  such  materials  which  will 
be  required  for  particular  periods.  Ac¬ 
cordingly,  contracts  for  future  needs  will 
be  promptly  placed  wherever  such  early 
placement  is  feasible  and  will  promote 
more  efficient  or  orderly  production. 

§  81.223  Factors  governing  placement 
•  of  contracts.  The  selection  of  a  con¬ 
tractor  for  a  particular  contract  from 
among  the  available  qualified  producers 
depends  on  a  number-  of  factors.  In 
making  such  selections  effect  must  be 
given  to  various  policies  laid  down  by 
the  War  Production  Board  (see  Directive 
No.  2,  October  10,  1942,  7  F.R.  8179),  by 
the  War  Manpow’er  Commission  In  its 
directives,  and  by  Congress,  as  in  the 
Smaller  War  Plants  Act.  These  policies. 
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their  relation  and  relat^e  importance 
are  discussed  in  the  following  para¬ 
graphs: 

(a)  Ability  to  perform.  Primary  em¬ 
phasis  shall  be  placed  upon  securing  per¬ 
formance  or  deliveries  at  the  time,  in 
the  quantity,  and  of  the  quality  required 
by  the  war  program.  In  addition  an  ef¬ 
fort  should  be  made  to  have  for  each 
item  of  supply  and  equipment  at  least 
two  producers  so  located  as  not  to  be 
subject  to  the  same  hazard. 

(b)  New  facilities.  When  two  or  more 
producers  are  able  to  perform  the  con¬ 
tract  equally  well,  but  will  require  sub¬ 
stantially  different  amounts  of  addi¬ 
tional  new  machinery,  equipment,  or  fa¬ 
cilities  for  the  performance  of  the  con¬ 
tract,  it  shall  be  placed  with  the  concern 
which  needs  to  acquire  the  least.  When 
the  Smaller  War  Plants  Corporation  de¬ 
cides  to  obtain  machinery,  equipment  or 
facilities  in  order  to  qualify  a  smaller 
war  plant,  however,  the  amount  of  this 
equipment  will  be  disregarded  in  apply¬ 
ing  this  policy  and  the  concern  will  be 
treated  as  if  such  equipment  had  been 
on  hand. 

(c)  Labor  supply  policy.  (1)  The  War 
Manpower  Commission  has  divided  the 
country  into  twelve  Regions  and  from 
time  to  time  classifies  localities  in  each 
Region  according  to  their  labor  supply 
conditions  and  on  this  basis  designates 
them  as: 

Group  I:  Areas  of  current  acute  labor 
shortage. 

Group  II:  Areas  of  labor  stringency  and 
those  anticipating  a  labor  shortage  within 
six  months. 

Group  III:  Areas  in  which  a  general  labor 
shortage  may  be  anticipated  after  six  months. 

Group  IV:  Areas  in  which  labor  supply  is 
and  will  continue  to  be  adequate  to  meet  all 
known  labor  requirements. 

The  Industrial  Personnel  Division, 
Headquarters,  Army  Service  Forces,  will 
advise  the  supply  services  monthly,  or 
more  often  if  conditions  warrant,  of  the 
designations  of  the  Commission. 

(2)  When  twd  or  more  contractors  are 
able  to  perform  a  contract  equally  well, 
and  are  substantially  on  a  par  with  re¬ 
spect  to  new  equipment  and  facilities,  the 
selection  between  them  shall  be  based 
on  the  labor  supply  situation  in  the  areas 
in  which  they  are  located,  in  accordance 
with  paragraphs  (d)  and  (e)  of  this 
section. 

(d)  Labor  shortage  areas.  In  accojd- 
ance  with  paragraph  (c)  of  this  section 
the  following  policies  will  be  observed 
with  respect  to  the  placing  of  contracts 
in  Groups  I,  11,  or  III  labor  areas: 

<1)  Group  I:  It  is  the  intent  to  avoid 
so  far  as  possible  the  placement  of  con¬ 
tracts  in  Group  I  areas.  The  only  con¬ 
tracts  which  may  be  placed  there  are 
those  (i)  for  which  established  special 
facilities  exist  and  for  which  labor  has 
hoen  specially  trained;  or  (ii)  on  which 
the  required  speed  of  deliveries  cannot 
otherwise  be  met;  or  (iil)  which,  in  the 


considered  judgment  of  the  chief  of  the 
supply  service  concerned  or  of  any  per¬ 
son  or  persons  to  whom  he  may  delegate 
his  authority,  it  is  impracticable  to  place 
elsewhere. 

(2)  Group  II:  In  these  areas  there 
may  be  placed  any  contract  for  the  con¬ 
tinuation  of  the  production  of  items  of 
the  same  character  as  those  already  be¬ 
ing  produced  by  the  contractor  for  any 
government  department,  if  no  labor  is  re¬ 
quired  in  addition  to  that  currently  em¬ 
ployed  by  such  contractor.  In  addition, 
any  contract  may  be  placed  in  a  Group 
II  area  which  is  of  such  character  that 
it  might  properly  be  placed  in  a  Group  I 
area  under  the  provisions  of  subpara¬ 
graph  (1). 

(3)  Group  III:  In  these  areas  there 
may  be  placed  any  contract  (whether 
representing  new  or  continuation  busi¬ 
ness)  which  can  be  completed  within  six 
months  and  which  will  not  require  the 
employment  of  labor  in  addition  to  that 
normally  or  currently  employed  by  the 
contractor.  In  addition,  any  contract 
may  be  placed  in  a  Group  m  area  which 
is  of  such  character  that  it  might  prop¬ 
erly  be  placed  in  a  Group  I  or  II  area 
under  the  provisions  of  subparagraphs 
(1)  and  (2). 

(4)  Exceptions.  The  restrictions 
stated  in  this  paragraph  do  not  apply  to 
the  placing  of  contracts — 

(i)  With  firms  which  either  normally 
or  currently  employ  less  than  100  wage 
earners  and  will  not  employ  more  than 
their  normal  number  of  wage  earners  or 
more  than  100  wage  earners  (whichever 
is  less)  during  the  performance  of  the 
contract;  or 

(ii)  With  firms  which  are  recom¬ 
mended  as  prime  contractors  or  subcon¬ 
tractors  by  the  Smaller  War  Plants  Di¬ 
vision,  War  Production  Board;  or 

(iii)  With  originating  manufacturers 
for  newly  developed  articles  in  accord¬ 
ance  with  §  81.224. 

(e)  Labor  surplus  areas;  Group  IV 
labor  areas.  There  are  no  restrictions 
from  the  standpoint  of  labor  supply  upon 
the  placement  of  contracts  in  Group  TV 
or  unclassified  areas.  Furthermore,  the 
policy  of  the  War  Department  is  to  dis¬ 
tribute  its  business  so  as  to  utilize  as 
widely  as  practicable  the  facilities  of 
concerns  located  in  Group  IV,  unclassi¬ 
fied  and  Group  III  areas. 

(f)  Spreading  contracts.  When  the 
policies  stated  in  paragraphs  (a)  to  (e) 
of  this  section  and  §  81.224  have  been 
met,  contracts  will  be  placed  so  as  to 
spread  production  among  as  many  firms 
as  is  reasonable  and  feasible.  In  carry¬ 
ing  out  this  policy,  consideration  will  be 
given  in  each  instance  to  the  following 
objectives: 

(1)  Small  business.  To  give  as  large 
a  proportion  of  the  business  as  possible 
to  qualified  small  plants  in  accordance 
with  the  procedure  prescribed  imder 
§  81.225. 

(2)  Conserving  special  abilities.  To 
conserve  for  the  more  difficult  war  pro¬ 


duction  problems,  the  resources  of  con¬ 
cerns  best  able  by  reason  of  engineering, 
managerial  and  physical  resources  to 
handle  them,  by  placing  contracts  for 
items  which  Involve  relatively  simple 
production  problems  with  concerns,  nor¬ 
mally  the  smaller  ones,  which  are  less 
able  to  handle  the  more  difficult  prob¬ 
lems. 

(3)  Efficiency.  To  use  the  minimum 
quantity  of  materials  and  minimum 
number  of  man-hours  to  make  the  sup¬ 
plies  needed. 

(4)  Keeping  needed  concerns  intact. 
To  keep  in  operation  concerns  with  ex¬ 
perience  and  managerial  or  engineering 
staffs  valuable  to  the  war  effort. 

(5)  Flexibility.  To  use  concerns  whose 
operations  are  most  flexible  so  as  to  fa¬ 
cilitate  changes  in  specifications,  quan¬ 
tities  or  rates  of  production. 

(6)  Transportation.  To  conserve 
transportation  facilities  by  avoiding  un¬ 
necessary  cross  hauling  of  raw,  semi¬ 
finished  or  finished  material  from  the 
point  of  origin  to  the  point  of  consump¬ 
tion  and  by  avoiding  long  hauling  when 
such  materials  are  available  at  a  shorter 
distance. 

(g)  Price.  (1)  The  application  of  the 
principles  stated  in  paragraphs  (a) -(f) 
of  this  section,  will  frequently  require 
contracts  to  be  placed  with  a  producer 
whose  costs  and  prices  are  higher  than 
those  of  the  lowest  bidder.  The  supply 
services  are  hereby  authorized  and  di¬ 
rected  to  pay  prices  higher  than  would 
otherwise  be  required  to  the  extent  that 
such  action  is  necessary  to  carry  out  the 
foregoing  policies.  In  any  case  where 
application  of  these  policies  will  require 
award  of  the  contract  to  a  concern  at  a 
price  so  much  higher  than  other  avail¬ 
able  prices  that  the  procurement  officer 
is  uncertain  whether  the  award  is  justi¬ 
fied,  he  may  request  instructions  from 
the  chief  of  the  supply  service  concerned. 

(2)  When  the  foregoing  policies  have 
been  met  and  selection  among  available 
contractors  is  still  possible,  contracts  will 
be  so  placed  as  to  obtain  the  lowest  price 
for  the  Government.  Moreover,  the  pol¬ 
icy  of  selecting  among  available  con¬ 
tractors  on  bases  other  than  price  does 
not  mean  that  the  price  of  the  contractor 
selected  is  unimportant  or  to  be  disre¬ 
garded.  On  the  contrary,  as  is  more 
fully  explained  in  §  81.231  (b),  when  the 
contractor  has  been  selected  according 
to  the  foregoing  principles  the  supply 
service  must  carefully  negotiate  the  con¬ 
tract  to  insure  that  the  price  is  fair  in 
the  light  of  the  costs  and  circumstances 
of  the  particular  producer. 

(h)  Exceptions.  Upon  specific  re¬ 
quest  the  Director,  Purchases  Division, 
Headquarters,  Army  Service  Forces,  may 
grant  authority  to  depart  from  the 
policies  stated  in  §§  81.220-81.227.  Re¬ 
quests  for  such  authority  stating  the 
reasons  therefor  will  be  forwarded  to 
the  Smaller  War  Plants  Branch,  Pur¬ 
chases  Division,  Headquarters,  Army 
Service  Forces. 
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5  81.224  Contracts  for  newly  de¬ 
veloped  articles.  In  placing  contracts 
for  new  articles  developed  by  a  manu¬ 
facturer  for  War  Department  use,  the 
following  principles  will  be  observed: 

(1)  In  general  a  substantial  propor¬ 
tion  of  the  initial  orders  for  a  new  article 
should  be  placed  with  the  manufac¬ 
turer  who  developed  it.  Enough  of  the 
volume  should  be  placed  with  other 
qualified  producers,  however,  to  develop 
at  least  one  other  experienced  source: 
except  in  unusual  cases  this  should  be 
a  going  production  order  and  not  a  lim¬ 
ited  quantity  educational  order. 

(2)  When  the  originating  manufac¬ 
turer  demands  a  price  for  the  item  sub¬ 
stantially  higher  than  the  price  for 
which  it  can  be  secured  elsewhere,  or 
will  require  substantially  more  facilities 
or  tools  than  some  other  producer  in 
order  to  get  into  production,  or  is  al¬ 
ready  heavily  loaded  with  orders,  and 
the  article  can  readily  be  made  by  one 
or  more  other  producers,  the  contracts 
for  the  article  should  be  placed  with 
such  producers.  In  such  cases  the  orig¬ 
inating  manufacturer  should  be  fairly 
paid  for  his  developmental  work  as  such. 

§  81.225  Smaller  war  plants  policy — 

(a)  Smaller  War  Plants  Act.  (1)  Public 
Law  603  (77th  Congress,  approved  June 
11,  1942)  creates  the  “Smaller  War 
Plants  Corporation”,  authorizes  a  Dep¬ 
uty  Chairman  of  the  War  Production 
Board  on  Smaller  War  Plants  and  gives 
the  Chairman  of  the  War  Production 
Board  certain  new  powers  incident  to 
placement  of  Government  contracts 
with  smaller  plants. 

(2)  Section  3  of  the  Act  authorizes  the 
Chairman  of  the  War  Production  Board 
to  certify  small  business  concerns  or 
groups  of  such  concerns  to  the  Secre¬ 
tary  of  War  with  respect  to  capacity  and 
credit  as  to  a  specific  Government  pro¬ 
curement  contract..  The  War  Depart¬ 
ment  is  directed  to  accept  such  certifi¬ 
cation  as  conclusive  and  is  authorized 
to  place  the  contract  with  the  concern 
or  group  of  concerns  without  requiring 
the  meeting  of  any  other  requirements 
with  respect  to  capacity  and  credit. 
The  Act  recognizes  that  small  plants  are 
frequently  unable  to  produce  at  as  low 
unit  costs  as  larger  plants  and  that,  as 
a  consequence,  in  order  to  mobilize  the 
Nation's  full  productive  capacity,  it  may 
be  necessary  for  the  Government  to  pay 
a  higher  unit  price  for  articles  when  ob¬ 
taining  them  from  small  plants  than  it 
pays  to  business  concerns  operating 
large  plants. 

(3)  The  Act  also  gives  the  Smaller 
War  Plants  Corporation  power  to  enter 
into  prime  contracts  with  the  War  De¬ 
partment  for  articles,  equipment,  sup¬ 
plies  or  materials,  or  parts  thereof,  or 
work  in  connection  therewith  and  to 
subcontract  the  production  of  these 
items  to  small  business  concerns.  If  the 
Chairman  of  the  War  Production  Board 
certifies  that  the  Smaller  War  Plants 
Corporation  is  competent  to  perform  any 


specific  government  procurement  con¬ 
tract,  the  contract  must  be  let  to  it  on 
such  terms  as  the  Chairman  may  specify. 
The  Corporation  is  also  given  broad 
powers  of  financing. 

(4)  It  is  important  to  note  that  the 
Smaller  War  Plants  Division  of  the  War 
Production  Board  and  the  Smaller  War 
Plants  Corporation  have  separate  and 
distinct  functions.  For  convenience,  the 
Smaller  War  Plants  Division  of  the  War 
Production  Board  will  be  referred  to  in 
this  section  simply  as  the  War  Produc¬ 
tion  Board. 

(b)  General  policy.  (1)  The  estab¬ 
lished  policy  of  the  War  Department  is  to 
place  prime  contracts  and  subcontracts 
with  small  business  concerns  or  groups  of 
such  concerns  without  the  necessity  for 
certification  by  the  War  Production 
Board  or  for  the  making  of  contracts  by 
the  Smaller  War  Plants  Corporation.  To 
implement  this  policy,  the  procedure 
prescribed  in  the  following  paragraphs 
has  been  established  in  order  to  assist 
the  smaller  plants  to  participate  to  the 
greatest  possible  extent  in  the  war  effort. 

(2)  This  procedure  is  briefly  as  fol¬ 
lows:  Under  paragraph  (c)  of  this  sec¬ 
tion  the  Army  supply  program  is  reviewed 
to  select  products  suitable  for  production 
by  small  plants.  When  actual  procure¬ 
ments  of  suitable  products  are  made,  an 
agreed  portion  is  allotted  pursuant  to 
paragraph  (d)  of  this  section  for  place¬ 
ment  with  small  plants  recommended  by 
the  War  Production  Board.  Then  the 
portion  of  the  business  so  allotted  to 
small  firms  is  distributed  by  the  con¬ 
tracting  ofiBcers  in  accordance  with  para¬ 
graph  (e)  below.  Finally,  procedures  to 
facilitate  and  encourage  subcontracting 
to  smaller  firms  under  existing  and  fu¬ 
ture  prime  contracts  are  prescribed  by 
paragraphs  (f)  and  (g)  below. 

(3)  To  carry  out  this  program  the 
War  Production  Board  has  assigned  a 
representative  to  each  of  the  supply  serv¬ 
ices  and  to  each  office  originating  pro¬ 
curement  directives,  and  a  Liaison  Spe¬ 
cialist  to  each  contracting  office.  The 
chief  of  each  supply  service  will  also  des¬ 
ignate  a  liaison  officer  for  his  supply 
service  for  each  office  originating  pro¬ 
curement  directives,  and  a  Smaller  War 
Plants  Contact  Officer  for  each  contract¬ 
ing  office. 

(4)  The  chief  of  each  supply  service 
will  issue  definite  instructions  to  con¬ 
tracting  officers  at  all  levels  in  his  service 
to  do  their  utmost  to  see  that  all  usable 
productive  capacity  is  brought  into  the 
war  effort  whenever  this  will  increase  the 
volume  or  speed  of  production  or  will  aid 
in  clearing  present  or  prospective  short¬ 
ages  or  bottlenecks. 

(5)  Unless  the  Director,  Purchases 
Division,  Headquarters,  Army  Service 
Forces,  authorizes  a  variation  therein, 
the  procedure  prescribed  in  paragraphs 

.  (d)  and  (e)  of  this  section  will  be  fol¬ 
lowed  with  respect  to  each  proposed  pro¬ 
curement  directive  of  a  supply  service, 
except: 


(i)  Where  secret  or  confidential  items 
are  procured;  or 

(ii)  Where,  in  the  judgment  of  the 
chief  of  the  supply  service,  the  urgency 
resulting  from  military  .necessity  does 
not  allow  time  to  receive  plant  recom¬ 
mendations  from  the  War  Production 
Board;  but  in  such  cases  the  War  Pro¬ 
duction  Board  representative  at  the 
originating  office  will  be  promptly  noti¬ 
fied  of  the  item  and  the  circumstances;  or 

(iii)  Where  the  items  involved  have 
been  determined  in  accordance  with 
paragraph  (c)  of  this  section  to  be  un¬ 
suitable  for  manufacture  by  smaller 
plants. 

(c)  Selection  of  products  suitable  for 
manufacture  by  small  plants.  With  the 
active  assistance  of  the  liaison  officer 
designated  for  this  purpose  by  the  chief 
of  the  supply  service,  the  War  Production 
Board  representative  will: 

(1)  Review  with  the  proper  personnel 
of  the  supply  service  the  related  parts 
of  the  Army  Supply  Program  and  select 
from  it  products  suitable  for  manufac¬ 
ture  by  plants  recommended  by  the  War 
Production  Board. 

(2)  Ascertain  the  total  quantities  of 
these  selected  products  to  be  purchased. 

(3)  Discuss  with  the  proper  personnel  • 
of  the  supply  service  existing  plans  for 
the  procurement  of  the  selected  products. 

(d)  Determination  of  portion  of  pro¬ 
curements  allotted  to  recommended  small 
plants.  (1)  With  the  active  assistance 
of  the  liaison  officer  designated  for  this 
purpose  by  the  chief  of  the  supply  serv¬ 
ice,  the  Wai  Production  Board  represent¬ 
ative  on  small  *.var  plants  stationed  at 
the  office  originating  procurement  direc¬ 
tives  will: 

(1)  Review  W’ith  the  proper  personnel 
of  the  supply  service  each  proposed  pro¬ 
curement  directive  (with  the  exceptions 
stated  in  paragraph  (b)  (5)  of  this  sec¬ 
tion  and  determine  whether  the  products 
covered  are  suitable  for  manufacture  in 
small  plants; 

(ii)  Discuss  with  the  proper  personnel 
of  the  supply  service  existing  plans  for 
the  procurement  of  such  products  as 
have  been  determined  to  be  suitable  for 
small  plant  manufacture,  in  order  to  as¬ 
certain  whether,  in  the  light  of  all  the 
circumstances,  existing  plans  provide  for 
placement  with  small  plants  of  a  suffi¬ 
cient  proportion  of  the  procurement; 

(ill)  Reach  agreement  with  the  supply 
service,  in  cases  determined  to  be  appro¬ 
priate  under  (i)  (ii),  on  a  definite  por¬ 
tion  of  the  products  covered  by  the  pro¬ 
posed  directive,  for  placement  as  herein¬ 
after  provided  with  plants  recommended 
by  the  War  Production  Board; 

(iv)  Reach  agreement  as  to  the  latest 
date  when  War  Production  Board  rec¬ 
ommendations  on  geographical  alloca¬ 
tion  of  its  portion  of  the  proposed 
procurement  will  be  received  by  and 
agreed  upon  with  the  supply  service. 
If,  however,  the  recommendation  has  not 
been  made  within  the  time  agreed  upon, 
and  military  necessity  does  not  permit 
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extension,  the  supply  service  may  make 
the  determination  without  the  recom¬ 
mendation  and  issue  procurement  direc¬ 
tives  accordingly.  (It  has  been  agreed 
upon  with  the  War  Production  Board 
that  in  making  recommendations  con¬ 
cerning  this  geographical  distribution, 
consideration  will  be  given  to  factors 
governing  the  plans  of  the  supply  service 
for  the  geographical  distribution  of  the 
procurement  as  a  whole,  with  a  view  to 
avoiding  impracticable  variations  be¬ 
tween  the  geographical  distribution  of 
the  War  Production  Board  part  of  the 
procurement  and  the  remainder.  The 
time  which  can  be  reasonably  allowed 
for  this  recommendation  will  vary  with 
the  urgency  of  the  procurement,  and 
may  range  from  24  hours  to  several 
days.) 

(v)  Reach  agreement  as  to  the  latest 
date  when  War  Production  Board  plant 
recommendations  will  be  received  by  the 
contracting  office  in  the  field.  (The  time 
to  be  allowed  for  this  purpose  will  be 
made  as  long  as  is  reasonable  for  each 
procurement,  and  will  be  set  soi  that 
plants  recommended  by  the  War  Produc¬ 
tion  board  will  have  substantially  the 
same  opportunity  to  bid  or  negotiate  as 
other  firms  bidding  or  negotiating  for 
the  procurement.) 

(2)  Each  procurement  directive  to  a 
contracting  office  covering  items  agreed 
upon  under  subparagraph  (1)  will  spec¬ 
ify  (i)  the  proportion  of  the  total  quan¬ 
tity  allocated  for  placement  by  that  oflBce 
with  plants  recommended  by  the  War 
Production  Board,  and  (ii)  the  agreed 
date  when  War  Production  Board  plant 
recommendations  will  be  received. 

(e)  Selection  of  concerns  to  receive 
business  allotted  to  small  plants.  (1) 
The  War  Production  Board  Liaison  Spe¬ 
cialist  at  each  contracting  office  is  its 
authorized  representative  at  that  office. 
One  of  his  functions  is  to  maintain  con¬ 
tact  with  that  office  through  its  Smaller 
War  Plants  Contact  Officer,  whose  duty 
is  to  assist  the  Liaison  Specialist  and  to 
serve  as  a  source  of  information  for  small 
plants.  The  War  Production  Board  will 
advise  its  Liaison  Specialist  (i)  of  each 
procurement  covering  items  agreed  upon, 
(ii)  of  the  amount  set  aside  for  the  War 
Production  Board  at  the  contracting 
office,  and  (iii)  of  the  agreed  date  when 
War  Production  Board  plant  recom¬ 
mendations  are  to  be  furnished  by  him 
to  the  contracting  office. 

(2)  On  receipt  of  these  recommenda¬ 
tions,  the  contracting  office  will  review 
and  discuss  them  with  the  Liaison  Spe¬ 
cialist  and  will  determine  which  of  the 
plants  recommended  are  suitable,  giving 
consideration  to  such  engineering,  finan¬ 
cial  or  other  assistance,  as  will  be  sup¬ 
plied  by  the  War  Production  Board  in 
the  particular  case,  as  authorized  by 
Public  Law  No.  603,  77th  Congress.  If 
an  insufficient  number  of  suitable  firms 
remain,  the  contracting  office,  if  time 
permits,  will  receive  further  recom¬ 
mendations  from  the  Liaison  Specialist. 
If,  however,  these  recommendations  are 
not  received  by  the  agreed  date  or  any 
extension  thereof  possible  under  the  cir¬ 
cumstances,  or  if  the  time  does  not  per¬ 
mit  the  receipt  of  recommendations  of 
additional  firms,  the  contracting  office 
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(if  possible  after  consulting  with  and  re¬ 
ceiving  recommendations  from  the  Liai¬ 
son  Specialist  as  to  any  firm  then  under 
consideration  by  the  contracting  office) 
may  place  any  remaining  quantity  of 
the  procurement  as  it  may  determine. 

If  urgent  military  necessity  should  re¬ 
quire  the  shortening  of  the  time  origin¬ 
ally  agreed  upon,  the  contracting  office 
(upon  such  notice  to  and  receipt  of  such 
recommendations  from  the  Liaison  Spe¬ 
cialist  as  circumstances  may  in  its  judg¬ 
ment  permit^  may  place  any  remaining  ■ 
quantity  of  the  procurement  as  it  may 
determine.  The  contracting  office  will 
be  free  at  any  time  to  make  suggestions 
to  the  Liaison  Specialist  of  additional 
suitable  small  plants  for  inclusion  among 
the  War  Production  Board  plant  rec¬ 
ommendations. 

(3)  -The  contracting  office  will  nego¬ 
tiate  with  those  recommended  firms 
which  have  been  found  suitable  and  will 
endeavor  to  place  among  an  appropriate 
number  of  them,  to  be  determined  by  it, 
the  portion  of  the  procurement  set  aside 
for  the  War  Production  Board.  Nego¬ 
tiation  and  placement  with  these  firms 
will  be  governed  by  the  considerations 
stated  in  §§  81.220-81.227  of  the  procure¬ 
ment  regulations.  The  Liaison  Spe¬ 
cialist  will  be  given  opportunity  to  make 
representations  to  the  contracting  office 
in  behalf  of  the  recommended  firms  be¬ 
fore  decisions  are  reached  on  their  bids, 
and  will  be  promptly  informed  of  such 
decisions  when  made. 

(f )  Encouraging  subcontracting  under 
existing  prime  contracts.  In  order  to 
promote  subcontracting  to  smaller  plants 
under  existing  contracts,  the  following 
procedure  will  be  used: 

(1)  Examination  of  existing  prime 
contracts  will  be  made  by  headquarters 
of  the  supply  services  in  cooperation 
with  representatives  of  the  War  Pro¬ 
duction  Board  to  determine  the  possible 
extent  of  additional  subcontracting 
thereunder  of  products  suitable  for 
placement  with  plants  recommended  by 
the  War  Production  Board. 

(2)  All  procurement  agencies  in  the 
field,  in  cooperation  with  War  Produc¬ 
tion  Board  Liaison  Specialists,  will  ex¬ 
peditiously  examine  contracts  with  a 
view  to  the  possibility  of  further  sub¬ 
contracting.  All  prime  contractors  will 
be  advised  of  the  necessity  for  co¬ 
operating  in  placing  all  work  practicable 
under  existing  and  proposed  contracts 
with  small  plants  on  a  subcontracting 
basis.  Orders  for  new  machine  tools  and 
equipment  will  be  cancelled  whenever 
the  corresponding  operations  can  be 
handled  by  subcontracting  if  production 
schedules  can  be  maintained. 

(3)  As  indicated  by  Public  Law  603, 
77th  Congress,  it  will  facilitate  the  prose¬ 
cution  of  the  war  to  utilize  the  facilities 
of  smaller  plants  by  subcontracting  work 
to  them  wherever  practicable.  Accord¬ 
ingly,  when  the  chief  of  a  supply  service 
or  his  duly  authorized  representative  de¬ 
termines  that  it  will  accomplish  this  pur¬ 
pose,  he  is  authorized  to  enter  into  and 
approve  supplemental  agreements 
amending  or  modifying  existing  con¬ 
tracts  to  provide  for  the  payment  of  an 
increased  price  to  the  prime  contractor 
to  cover  increased  costs  resulting  from 


additional  subcontracting.  Any  such 
agreement  will  be  made  pursuant  to  the 
First  War  Powers  Act,  1941,  and  may  be 
made  without  consideration  to  the  Gov¬ 
ernment  other  than  promotion  of  the 
policy  stated  by  Public  Law  603,  77th 
Congress,  and  in  this  paragraph. 

(4)  The  procedure  described  in  sub- 
paragraphs  (1)  to  (3)  above  will  also  be 
applied  to  subcontracts  where  it  appears 
to  be  practicable  to  get  a  subcontractor 
to  spread  his  load  among  more  subcon¬ 
tractors. 

(5)  The  initial  discussion  with  prime 
contractors  and  subcontractors  relative 
to  subparagraphs  (1)  to  (4)  above  will 
be  arranged  through  the  War  Depart¬ 
ment  contracting  agency  in  the  field. 

(g)  Encouraging  subcontracting  un¬ 
der  future  prime  contracts.  The  chiefs 
of  supply  services  will  facilitate  discus¬ 
sion  with  War  Production  Board  repre¬ 
sentatives  as  to  subcontractors  under 
future  prime  contracts.  Such  discus¬ 
sions  can  be  undertaken  either  in  the 
offices  of  the  supply  services  in  Wash¬ 
ington  or  with  the  contracting  officers  in 
the  field. 

(h)  Limitations — (1)  Standardization. 
While  the  War  Production  Board  repre¬ 
sentatives  will  be  afforded  every  assist¬ 
ance  for  the  further  spreading  of  work  to 
smaller  plants,  consistent  with  the  main¬ 
tenance  of  required  delivery  schedules 
and  quality  of  production,  standardiza¬ 
tion  programs  on  items  where  a  flow  of 
replacement  parts  is  a  factor  will  also  be 
taken  into  account. 

(2)  Preventing  abuses.  In  carrying 
out  the  policy  of  spreading  the  work  to 
smaller  war  plants,  contracting  officers 
and  Liaison  Specialists  mus^  take  pre¬ 
cautions  to  prevent  abuse  of  the  pre¬ 
ferred  position  of  such  plants.  For  in¬ 
stance,  a  smaller  war  plant  contractor 
should  not  be  allowed  to  subcontract 
substantially  the  entire  work  to  a  large 
plant  at  a  lower  price  and  thereby  to 
operate  virtually  as  a  contract  broker. 

(i)  Method  of  handling  disagreements. 
All  matters  of  policy  relating  to  increased 
subcontracting  and  to  increased  prime 
contracting  with  smaller  plants  will  be 
dealt  with  for  the  War  Production  Board 
by  the  Deputy  Chairman  on  Smaller  War 
Plants,  and  for  the  War  Department  by 
the  Smaller  War  Plants  Branch,  Pur¬ 
chases  Division,  Headquarters,  Army 
Service  Forces.  On  such  matters,  con¬ 
tact  will  be  between  these  offices.  Any 
disagreement  between  representatives  of 
the  War  Production  Board  and  of  the 
supply  services  on  any  of  the  matters  de¬ 
scribed  in  paragraphs  (b)  to  (h)  of  this 
section  will  be  referred  by  both  parties 
to  these  offices  for  discussion  and  settle¬ 
ment. 

§  81.226  Debarred  bidders — (a)  Per¬ 
sons  disqualified.  Contracts  will  not  be 
placed  with  persons  who  are  on  any  of 
the  following  lists  of  debarred  bidders. 

(1)  List  of  bidders  debarred  from  bid¬ 
ding  on  War  Department  contracts  by 
reason  of  violations  of  the  Walsh- 
Healey  Act  (see  §  81.916  et  seq.). 

(2)  List  of  bidders  debarred  from  bid¬ 
ding  on  War  Department  contracts  by 
reason  of  violations  of  the  Davis-Bacon 
Act  (see  §  81.910  et  seq.). 
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(3)  War  Department  confidential  list 
of  bidders  to  whom  awards  will  not  be 
made. 

(4)  The  proclaimed  list  of  blocked  na¬ 
tionals  which  the  Secretary  of  State 
from  time  to  time  publishes  listing  per¬ 
sons  and  organizations  deemed  to  be 
acting  directly  or  indirectly  for  the  ben¬ 
efit  of  the  enemy  (see  §  81.1102). 

(b)  Distribution  of  lists.  The  Adju¬ 
tant  General  will  distribute  to  the  sup¬ 
ply  services  lists  of  bidders  debarred  by 
the  Comptroller  General  by  reason  of 
violations  of  the  Walsh-Healey  Act  or 
the  Davis-Bacon  Act  and  copies  of  the 
War  Department  confidential  list  of  de¬ 
barred  bidders.  Copies  of  the  pro¬ 
claimed  list  of  blocked  nationals  will 
also  be  made  available  to  the  chiefs 
of  the  supply  services. 

(c)  Procedures  for  placing  bidders  on 
confidential  list — (1)  Authority.  The 
Adjutant  General  will  place  a  bidder 
uoon  the  confidential  list  of  bidders  to 
vhom  awards  will  not  be  made  (i)  where 
the  Director,  Purchases  Division,  Head¬ 
quarters,  Army  Service  Forces,  deter¬ 
mines  that  the  bidder  has  been  guilty 
of  fraud  or  attempted  fraud  against  the 
United  States,  or  (ii)  for  the  duration 
of  the  present  war,  in  any  instance 
where  the  Director,  Purchases  Division, 
determines  that  the  best  interests  of  the 
United  States  require  that  contracts  be 
not  awarded  to  the  bidder.  In  recom¬ 
mending  that  a  bidder’s  name  be  placed 
on  the  list,  the  chief  of  a  supply  serv¬ 
ice  will  submit  to  the  Director,  Pur¬ 
chases  Division,  a  full  report  of  the 
specific  instances  of  the  bidder’s  alleged 
dereliction  together  with  any  available 
evidence  relating  to  the  contract  con¬ 
cerned  and  the  complaint  against  the 
bidder. 

(2)  Notice.  If  such  action  has  not 
already  been  taken,  the  Director,  Pur¬ 
chases  Division,  will  send  to  the  bidder 
by  registered  mail,  a  notice  stating  (i) 
that  a  recommendation  has  been  made 
that  the  bidder’s  name  be  placed  on  the 
War  Department’s  confidential  list  of 
bidders  to  whom  awards  will  not  be 
made,  (iD  the  specific  contract,  bid,  or 
action  of  the  bidder  as  to  which  com¬ 
plaint  is  made,  and  the  specific  nature 
of  the  complaint  in  reasonable  detail, 
and  (iii)  that  the  bidder  may  make  a 
statement  in  writing  with  respect  to  the 
complaint  on  or  before  a  date  fixed  in 
the  notice.  The  bidder  will  not  be  given 
access  to  any  evidence  in  the  hands  of 
the  War  Department,  except  in  the 
notice  and  statement  required  by  this 
paragraph  (2). 

(3)  Direction.  The  Director  may 
make  such  investigations  and  study  of 
the  complaint,  either  directly  or 
through  the  Judge  Advocate  General  or 
Inspector  General,  as  he  deems  proper. 
If  the  Director  determines  that  the  bid¬ 
der’s  name  should  be  placed  on  the  con¬ 
fidential  list,  he  will  transmit  to  the 
Adjutant  General  (i)  the  complete  file, 
including  any  statement  filed  by  the 
bidder,  together  with  the  direction  to 
place  the  bidder’s  name  on  this  list,  and 
(ii)  drafts  of  notices  of  the  action  taken 
to  be  sent  by  the  Adjutant  General  to 


the  bidder,  the  supply  services  and  the 
Comptroller  General. 

§  81.227  Factors  governing  revision  of 
existing  supply  contracts,  (a)  In  con¬ 
nection  with  adjustments  of  supply  con¬ 
tracts  growing  out  of  changes  in  the 
Army  Supply  Program,  in  each  instance 
consideration  will  be  given  to  the  factors 
comprehended  by  the  broad  headings 
below: 

(1)  Minimum  use  of  material. 

(2)  Minimum  man-hours. 

(3)  Status  of  facilities. 

(4)  Labor  supply  area. 

(5)  Flexibility  for  revisions — shift  op¬ 
erations  one  form  of  fiexibility. 

(6)  Extent  of  subcontracting. 

(7)  Strategic  considerations. 

(8)  Comparative  costs. 

(9)  Engineering  background. 

(10)  Horizontal  adjustment. 

(11)  Effect  on  manufacturer  and  sub¬ 
contractors  involved. 

(12)  Use  of  facility  for  other  war  work. 

(13)  Effect  on  transportation — mini¬ 
mum  of  cross-haul. 

(b)  Where  adjustments  in  any  pro¬ 
gram  are  indicated,  particular  weight 
should  be  given  to  continuing  in  opera¬ 
tion  those  facilities  employing  the  mini¬ 
mum  amount  of  material  and  the  mini¬ 
mum  number  of  man-hours  to  complete 
like  components  and  like  end-products. 
’There  considerations  alone  should  not 
control:  each  of  the  other  items  enu¬ 
merated  should  be  taken  into  account,  so 
that  the  final  result  reflects  evaluation  of 
all  factors  enumerated. 

(c)  Where  existing  facilities  are  ade¬ 
quate  to  care  for  the  program  projected, 
consideration  should  be  given  to  imme¬ 
diate  cancellation  of  incomplete  facili¬ 
ties,  including  machine  tools,  jigs  and 
fixtures.  In  individual  cases  it  may  be 
sound  procedure  to  plan  on  completing 
specific  facilities  even  though  existing 
facilities  are  in  balance  with  current  es¬ 
timates  of  requirements. 

(d)  In  cutting  back  facilities,  with  the 
background  of  changing  requirements 
growing  out  of  demands  of  war,  and  in 
the  interest  of  fiexibility,  consideration 
should  be  given  in  each  instance  to  the 
desirability  of  partial  multiple  shift  oper¬ 
ations  in  all  or  certain  plants,  in  contrast 
with  full  shift  operations  in  some  plants, 
to  avoid  possible  resultant  abandonment 
of  facilities  which  would  not  be  otherwise 
used  to  good  advantage  in  the  war  effort. 

(e)  In  cutting  back  facilities,  firms 
which  employ  100  wage-earners  or  less, 
or  which  were  recommended  as  prime 
or  subcontractors  by  the  Smaller  War 
Plants  Division  of  the  War  Production 
Board,  shall  be  given  preferred  consid¬ 
eration,  if  reasonably  eflBcient  in  their 
operations. 

CONTRACT  PRICE  POLICIES 

§  81.230  Basic  objectives.  Policies  re¬ 
garding  contract  prices  have  three  main 
objectives:  to  maintain  incentives  for 
efficiency  reductions  in  costs  and  maxi¬ 
mum  production;  to  obtain  fair  prices 
and  prevent  excessive  profits;  and  to 
contribute  to  the  control  of  inflation. 

(a)  Incentives.  Increasing  shortages 
in  materials  and  manpower  imperatively 


require  that  all  producers  be  encouraged 
to  operate  at  their  highest  attainable  ef¬ 
ficiency  with  the  minimum  waste  or  mis¬ 
use  of  materials  and  labor,  if  maximum 
production  of  war  equipment  is  to  be 
reached  and  maintained.  Increased  ef¬ 
ficiency,  improved  methods,  and  lower 
costs  mean  better  use  of  available  re¬ 
sources  and  savings  in  labor,  materials 
and  facilities  and  can  be  encouraged  by 
making  profits  depend  on  eflBciency.  This 
requires  careful  purchasing  and  con¬ 
tracting  to  keep  prices  close  enough  to 
costs  so  that  producers  must  exercise 
careful  management  and  ingenuity  to 
increase  production  and  decrease  costs 
in  order  to  earn  a  reasonable  profit. 

(b)  Profit  control.  In  spending  pub¬ 
lic  money  the  War  Department  has  the 
duty  to  see  that  its  purchases  are  made 
at  fair  prices.  In  addition,  by  section 
403  of  Public  528,  approved  April  28, 1943, 
and  amended  October  21,  1942,  the  War 
Department  is  directly  charged  with  the 
responsibility  for  preventing  and  elim¬ 
inating  excessive  profits  on  its  contracts 
and  on  subcontracts  thereunder.  In 
many  cases,  skillful  and  careful  negotia¬ 
tion  of  contracts  will  prevent  excessive 
profits  from  accruing  and  make  their  re¬ 
negotiation  unnecessary. 

(c)  Inflation.  For  many  types  of 
military  commodities  ordinary  methods 
of  price  control  by  maximum  price  reg¬ 
ulations,  formulas  and  ceilings  become 
extremely  complex  and  difiBcult  to  ad¬ 
minister,  and  divide  procurement  re- 
sponsibilty.  At  the  request  of  the  War 
and  Navy  Departments  the  Office  of  Price 
Administration  has  agreed  to  refrain 
from  further  extending  its  price  control 
over  strictly  military  items,  and  in  re¬ 
turn  the  War  and  Navy  Departments 
have  undertaken  the  responsibility  for 
maintaining  control  of  prices  in  this  lim¬ 
ited  exempted  area.  (See  §  81.1131  (c).) 

§  81.231  General  policy — (a)  Sound 
pricing.  The  three  objectives  stated  in 
§  81.230  are  all  closely  related  and  must 
be  handled  accordingly.  In  order  to 
promote  efficiency  and  prevent  inflation, 
it  is  vitally  necessary  to  obtain  sound 
contract  prices  reasonably  close  to  costs, 
since  recapture  of  profits  for  past  periods 
on  renegotiation  will  not  operate  to  con¬ 
trol  costs  or  inflationary  tendencies. 
This  requires  effective  purchasing  and 
price  supervision  to  obtain  well-nego¬ 
tiated  original  contracts.  The  chief  of 
each  supply  service  will  see  that  this  pol¬ 
icy  is  implemented  and  followed  in  his 
service.  This  will  require  the  use  of 
appropriate  contracts  and  contract  pro¬ 
visions  (discussed  in  §§  81.230-81.238), 
adequate  methods  of  negotiation  (dis¬ 
cussed  in  §§  81.240-81.248)  and  effective 
price  supervision  (discussed  in  §§  81.250- 
81.256). 

(b)  Relation  to  contract  placement 
policies.  This  basic  policy  of  emphasiz¬ 
ing  the  price  element  in  negotiating  con¬ 
tracts,  stated  in  the  preceding  para¬ 
graph,  is  not  inconsistent  with  the  rela¬ 
tively  minor  importance  of  price  in  se¬ 
lecting  contractors,  stated  in  §  81.223  (g). 
The  selection  of  a  contractor  for  a  par¬ 
ticular  contract  from  among  the  quali¬ 
fied  producers  is  based  primarily  on  poli¬ 
cies  regarding  speed  and  qualiti'  in  per- 
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formance  and  efficient  use  of  manpower, 
materials  and  facilities.  (See  §  81.223 

(a) -(g) ) .  In  making  this  choice  among 
producers  the  price  of  a  particular  pro¬ 
ducer  as  compared  to  other  available 
producers  is  considered  as  less  impor¬ 
tant  than  these  other  policies.  When 
these  other  policies  are  satisfied  by  sev¬ 
eral  producers,  however,  choice  is  based 
on  comparative  price.  Moreover,  the 
price  to  be  fixed  in  the  contract  with  the 
producer  selected  on  these  bases  is  vitally 
important.  The  fact  that  the  war  pro¬ 
gram  requires  that  contractors  be  se¬ 
lected  on  bases  other  than  comparative 
prices,  makes  it  especially  necessary  to 
have  sound  methods  of  negotiation  and 
price  supervision  to  ensure  that  the  con¬ 
tract  prices  agreed  upon  with  such  con¬ 
tractors  will  be  close  enough  to  their 
costs  to  encourage  efficient  operations,  to 
prevent  excessive  profits  and  to  restrain 
inflationary  influences. 

§  81.232  Cost-plus-a-fixed-fee  con¬ 
tracts — (a)  Disadvantages.  Fixed-fee 
contracts  have  the  following  disad¬ 
vantages: 

(1)  The  fixed-fee  contract  does  not 
encourage  efficiency  to  the  same  extent 
as  the  well-negotiated  fixed  price  con¬ 
tract.  While  the  fixed-fee  contractor  is 
obligated  to  perform  in  an  efficient  man¬ 
ner,  he  does  not  have  the  same  direct 
financial  inducement  to  economize  in  the 
use  of  materials,  machinery  or  man¬ 
power,  or  to  keep  down  material  and 
labor  costs,  or  to  use  ingenuity  and  in¬ 
ventiveness  in  finding  substitutes  and 
improvements. 

(2)  Such  contracts  require  uneco¬ 
nomical  use  of  executive,  auditing  and 
administrative  personnel,  both  by  the 
Government  and  the  contractor,  in 
checking  and  rechecking  vouchers,  in 
auditing  and  allocating  costs  and  in  ad¬ 
justing  accounting  questions. 

(3)  The  financial  pressures  which 
restrain  a  fixed  price  contractor  in  com¬ 
peting  for  labor  and  accumulating  in¬ 
ventories  do  not  apply  to  the  same  ex¬ 
tent  to  the  fixed-fee  contractor. 

(b)  Use  discouraged.  For  the  forego¬ 
ing  reasons  supply  contracts  will  be  made 
on  a  cost-plus-a-fixed-fee  basis  only  if  no 
practicable  alternative  exists.  Difficul¬ 
ties  in  estimating  costs  with  reasonable 
accuracy  because  of  possible  future  fiuc- 
tuations  in  material  or  labor  costs  should 
not  be  regarded  as  an  adequate  reason 
ior  using  this  type  of  contract.  Even 
the  unfamiliarity  of  the  contractor  with 
the  manufacturing  process  involved,  as 
in  the  case  of  new,  experimental  or  de¬ 
velopmental  articles,  does  not  necessarily 
justify  the  use  of  the  fixed-fee  contract. 
For  instance,  the  experience  of  other 
manufacturers  may  often  provide  suf¬ 
ficient  basis  for  estimating  costs  and  fix¬ 
ing  the  price,  or  a  fixed  price  contract 
may  be  used  with  provision  for  rede¬ 
termination  or  for  upward  or  downward 
price  revision,  as  soon  as  costs  become 
known  and  reasonably  stable. 

<c)  Conditions  on  use.  In  the  excep¬ 
tional  cases  where  the  cost-plus-a-fixed- 
iee  form  is  used  for  a  supply  contract 
the  following  conditions  will  be  met: 

(1)  When  the  contractor  is  to  be  re¬ 
imbursed  for  substantially  all  its  costs, 


the  fixed  fee  represents  essentially  profit 
without  risk.  It  should  be  determined 
not  by  the  amount  of  the  estimated  cost, 
but  by  the  extent  and  nature  of  the  work 
supervised  or  the  services  to  be  per¬ 
formed  by  the  contractor.  Thus  in  fix¬ 
ing  the  fee  consideration  should  be  given, 
among  other  things,  to  whether  the  work 
or  production  involved  is  complicated  or 
simple,  the  turnover  slow,  or  rapid,  how 
much  or  little  of  the  work  will  be  sub¬ 
contracted,  and  how  extensive  or  difficult 
the  duties  of  the  prime  contractor  will 
be  in  supervising  the  subcontracted  work. 

(2)  Whenever  feasible,  the  contract 
will  include  a  provision  for  conversion  of 
the  contract  as  soon  as  practicable  to  a 
fixed  price  basis  related  to  the  costs  dur¬ 
ing  the  early  part  of  the  contract.  (See 
§  81.1225.) 

(3)  If  conversion  to  a  fixed  price  basis 
is  not  feasible,  consideration  will  be  giv¬ 
en  ^  inclusion  of  a  provision  for  upward 
or  downward  adjustments  in  the  fee 
based  on  efficiency  after  a  test  period. 
(See  §  81.1226.) 

(4)  The  article  fer  statutory  renegotia¬ 
tion  of  the  fixed-fee  will  be  included  in 
accordance  with  §  81.1208  (b). 

(5)  In  no  case  will  the  fixed-fee  ex¬ 
ceed  the  statutory  maximum  of  7%  for 
supply  contracts. 

(d)  Construction  contracts.  Whenever 
feasible,  construction  contracts  will  be 
made  on  a  fixed  price  rather  than  a 
fixed-fee  basis. 

(e)  Existing  contracts.  Whenever 
feasible,  existing  fixed-fee  contracts  will 
be  amended  to  convert  them  or  provide 
for  converting  them  to  a  fixed  price  basis 
as  soon  as  practicable. 

§  81.233  Fixed  price  contracts — (a) 
Advantages.  The  ordinary  fixed  price 
contract  without  provisions  for  adjust¬ 
ment  gives  a  contractor  maximum  in¬ 
centives  for  efficiency  if  the  original  price 
is  well  negotiated.  It  is  generally  suit¬ 
able  for  contracts  of  reasonable  dura¬ 
tion  for  standard  articles  made  by  an  ex¬ 
perienced  producer.  It  should  be  used 
wherever  conditions  permit. 

(b)  Limitations.  Under  war  condi¬ 
tions,  however,  the  ordinary  fixed  price 
contract  is  not  practicable  for  certain 
types  of  cases: 

(1)  When  the  articles  required  are 
new,  experimental  or  developmental,  or 
unfamiliar  to  the  contractor,  the  lack  of 
cost  experience  may  prevent  the  setting 
of  a  fair  price  when  the  contract  is  made. 

(2)  Even  where  cost  experience  exists, 
shortages  of  materials,  priorities  and  al¬ 
locations  and  changes  in  the  quantities 
and  rates  of  delivery  may  seriously  afiect 
the  costs  during  performance  of  the  con¬ 
tract. 

(c)  Adaptation  to  war  conditions.  To 
meet  these  and  other  situations  and  to 
facilitate  the  used  of  the  fixed  price  con¬ 
tract,  various  provisions  and  policies 
have  been  developed  including  the  fol¬ 
lowing: 

(1)  Termination  articles. 

(2)  Financing  provisions. 

(3)  Price  adjustment  based  on  pro¬ 
duction  experience. 

(4)  Provisions  to  assume  specific* 
risks  and  for  short-term  pricing. 


(5)  Periodic  adjustment  of  price  and 
exemption  from  renegotiation. 

(6)  Adjustments  and  relief,  without 
contract  provisions,  under  the  First  War 
Powers  Act. 

These  provisions  and  policies  are  in¬ 
tended  to  adapt  the  fixed  price  contract 
to  war  conditions,  to  minimize  the  risks 
of  the  contractor  from  unpredictable 
contingencies,  and  to  facilitate  obtain¬ 
ing  contract  prices  close  to  costs.  To 
the  extent  that  the  risks  of  unpredictable 
contingencies  are  reduced,  the  contrac¬ 
tor  does  not  need  reserves  or  allowances 
against  them  in  his  price. 

§  81.234  Termination  article.  The 
risk  of  loss  from  termination  of  the  con¬ 
tract,  either  for  a  change  in  the  procure¬ 
ment  program  or  upon  cessation  of 
hostilities,  would  deter  contractors  from 
making  fixed  price  contracts  or  would 
require  large  allowances  in  the  price  to 
protect  against  this  risk.  The  termina¬ 
tion  article  is  designed  to  remove  this 
risk  of  loss  by  guaranteeing  the  con¬ 
tractor  payment  for  all  proper  expendi¬ 
tures  and  costs  in  connection  with  the 
contract  and  an  appropriate  allowance 
for  profit  on  the  unfinished  work  in 
process,  and  by  providing  for  expeditious 
settlement  and  payment  of  the  amounts 
due.  (See  §  81.324.)  These  provisions 
reduce  to  the  minimum  any  hardships 
on  contractors  resulting  from  necessary 
adjustments  and  reductions  in  the  sup¬ 
ply  program. 

§  81.235  Financing  provisions.  Lack 
of  working  capital  or  difficulties  of 
financing  would  discourage  contractors 
from  undertaking  fixed  price  contracts 
and  necessitate  the  use  of  cost-plus-a- 
fixed-fee  contracts.  To  overcome  this, 
the  War  Department  has  arranged  va¬ 
rious  methods  of  assisting  contractors 
and  subcontractors  in  financing  war 
business.  Three  of  these  are  (a)  partial 
payments,  (b)  advance  payments,  and 

(c)  guaranteed  loans.  The  principles 
and  purposes  governing  the  use  of  these 
financing  methods  are  discussed  in 
§§  81.319-81.321,  81.330,  and  81.331. 

Other  arrangements  have  been  provided 
to  assist  with  the  financing  and  con¬ 
struction  of  plant  facilities  expansion. 
These  are  discussed  in  §§  81.1001-81.1019. 
Finally,  the  right  to  assign  government 
contracts  as  security  for  financing  is 
dealt  with  in  §  81.318a. 

§  81.236  Price  adjustment  provisions — 
(a)  Price  adjustment  based  on  produc¬ 
tion  experience.  To  adapt  the  fixed  price 
contract  to  cases  where  the  lack  of  ex¬ 
perience  with  production  of  a  new  or  un¬ 
familiar  article  makes  dependable  esti¬ 
mates  of  costs  and  prices  impracticable, 
several  types  of  clauses  have  been  de¬ 
veloped  to  permit  the  fixing  of  a  tenta¬ 
tive  price  with  provision  for  adjusting 
or  fixing  the  price  after  part  perform¬ 
ance  has  supplied  the  necessary  cost 
data.  These  clauses,  discussed  in 
§§  81.1220-81.1226  make  the  use  of  the 
cost-plus-a-fixed-fee  contract  unneces¬ 
sary  in  such  situations.  For  cases  where 
the  fixed-fee  contract  cannot  be  avoided, 
clauses  are  provided  for  converting  it  to 
a  fixed  price  basis  after  part  perform¬ 
ance  or  for  relating  the  fee  to  efficiency 
in  production  in  order  to  minimize  the 
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disadvantages  of  this  form  of  contract. 
(Bee  §S  81.1220-81.1226.) 

(b)  Provisions  against  specific  risks. 
Normally  contractors  attempt  to  protect 
themselves  against  risks  which  will  in¬ 
crease  the  cost  of  performance  by  al- . 
lowances  in  their  prices.  Under  war 
conditions,  certain  risks  affecting  the 
costs  of  performing  war  contracts,  espe¬ 
cially  those  of  long  duration,  are  partic¬ 
ularly  diCQcult  to  predict.  If  contin¬ 
gency  allowances  to  cover  them  were 
permitted,  it  would  make  prices  unrea¬ 
sonably  high  and  reduce  the  incentives 
for  efficient  operation.  Accordingly,  it 
is  the  policy  of  the  War  Department  to 
reduce  the  necessity  for  such  contin¬ 
gency  allowances  in  fixed  price  contracts 
as  much  as  possible  by  contract  provi¬ 
sions  assuming  certain  unpredictable 
risks  not  subject  to  the  contractor’s  con¬ 
trol.  Various  contract  articles  of  this 
type  are  discussed  in  §§  81.1230-81.1236. 
In  return  for  the  benefits  of  these  pro¬ 
visions,  the  contractor  will  be  required 
to  eliminate  from  his  price  the  allow¬ 
ances  or  reserves  which  would  otherwise 
be  needed  to  protect  against  these  risks. 

(c)  Short-term  pricing.  These  un¬ 
certainties  as  to  future  conditions  can 
also  be  minimized  by  fixing  prices  for 
limited  periods  only.  For  commodities 
which  do  not  involve  a  long  period  of 
production  or  planning,  this  can  be  done 
merely  by  making  short-term  contracts. 
Where  longer  contracts  are  necessary  for 
production  or  other  reasons,  similar  ben¬ 
efits  can  be  obtained  by  providing  for 
revising  the  price  for  future  deliveries 
after  a  reasonable  period.  Such  articles 
are  discussed  in  §§  81.1230-81.1236. 

(d)  Periodic  adjustment  of  price  and 
exemption  from  renegotiation.  The  ac¬ 
cumulation  of  more  experience  and  data 
covering  production  and  costs  has  made 
feasible  a  new  type  of  contract  combin¬ 
ing  (1)  periodic  adjustment  of  price  at 
regular  intervals  during  the  life  of  the 
contract  (compare  paragraph  (c)  above) 
with  (2)  provision  for  exemption  from 
renegotiation  if  the  adjusted  price  is  suf¬ 
ficiently  low.  It  is  designed  to  unite 
maximum  incentives  for  efficient  pro¬ 
duction  with  adequate  control  of  profits 
and  prices,  by  giving  the  contractor  firm 
prices  without  commitments  of  too  long 
duration.  This  type  of  contract  is  dis¬ 
cussed  in  §§  81.1240-81.1247. 

§  81.237  Adjustments  without  con¬ 
tract  provisiojis.  Paralleling  the  con¬ 
tract  provisions  for  price  revision  dis¬ 
cussed  under  §  81.236,  and  necessary  to 
complete  the  price  program,  are  the] 
policies  regarding  price  adjustments  and 
other  relief  under  Title  II  of  the  First 
War  Powers  Act  and  Executive  Order  No. 
9001  in  the  absence  of  contract  provi¬ 
sions.  Thus  where  a  contractor,  who  has 
kept  down  the  contingency  allowances  in 
his  price,  suffers  some  unexpected  risk 
or  event,  it  may  often  be  equitable  and 
in  the  interests  of  the  Government  for 
it  to  adjust  the  contract  price  or  other 
terms  by  supplemental  agreement  so  as 
to  assume  some  or  all  of  any  resulting 
increases  in  costs.  By  granting  such  re¬ 
lief  to  contractors  in  appropriate  cases, 
either  with  or  without  consideration,  the 
Government  will  reduce  the  necessity  for 


large  allowances  in  prices  and  encourage 
greater  cooperation  by  contractors.  The 
application  of  these  policies  is  discussed 
in  §S  81.1250-81.1252. 

S  81.238  Policies  on  certain  special 
items  of  cost — (a)  Amortization.  Under 
section  124  of  the  Internal  Revenue  Code, 
contractors  who  construct  or  acquire 
facilities  necessary  for  the  war  effort  are 
allowed  under  certain  conditions  to 
amortize  the  cost  of  them  for  tax  pur¬ 
poses  over  a  period  of  sixty  months  in¬ 
stead  of  the  longer  period  of  normal 
depreciation.  This  special  tax  credit 
was  provided  by  Congress  in  order  to 
encourage  contractors  to  provide  such 
facilities  from  their  own  funds  rather 
than  at  Government  expense.  In  view 
of  this  purpose,  it  is  essential  that  in 
negotiating  contracts  involving  the  use 
of  such  facilities,  the  expense  of  such 
facilities  be  not  passed  on  to  the  Gov¬ 
ernment  and  that  the  price  be  fixed, on ' 
the  basis  of  only  normal  depreciation  on 
the  facilities  and  not  at  the  accelerated 
rate  of  amortization  permitted  for  tax 
purposes  by  section  124.  In  other  words, 
the  contractor  may  not  treat  the  amor¬ 
tization  at  the  accelerated  rate  az  a  cost 
against  war  contracts,  but  must  provide 
for  the  excess  over  normal  depreciation 
from  his  normal  profit;  this  the  tax 
credit  greatly  facilitates  by  leaving  a 
larger  net  profit  after  taxes  available  for 
this  purpose.  Where  the  contractor  de¬ 
sires  the  contract  price  to  provide  for  a 
larger  amount  of  the  cost  of  such  facili¬ 
ties,  the  Government  is  in  effect  paying 
for  the  facilities  to  the  extent  of  the  addi¬ 
tional  amount  included  in  the  contract. 
In  such  cases  the  contract  must  state  the 
amount  so  included  in  the  price  and  must 
contain  suitable  provisions  to  protect 
the  interests  of  the  Government  in  the 
facilities  in  accordance  with  §  81.1007 
and  following. 

(b)  Reconversion  and  storage.  (1) 
In  appropriate  cases,  the  cost  of  convert¬ 
ing  plants  to  war  production,  including 
the  removal  of  existing  equipment  and 
incidental  building  alterations,  may  be 
included  in  cost  and  therefore  in  the 
contract  price  and  the  contract  may  pro¬ 
vide  for  payment,  on  termination  of  pro¬ 
duction  for  the  Government,  of  the  costs 
of  removing  Government-financed  ma¬ 
chinery  and  equipment,  and  of  preparing 
it  for  storage  and  shipment. 

(2)  The  Government  will  not  bear 
either  directly  or  indirectly,  however,  any 
part  of  the  cost  of  reconverting  the 
contractor’s  plant  to  commercial  produc¬ 
tion  (including  installation  of  privately- 
owned  mfichinery  and  equipment)  or  the 
cost  of  storing  such  machinery  and 
equipment  during  the  period  between 
conversion  and  reconversion.  This 
policy  applies  to  all  types  of  contracts, 
whether  facilities  contracts,  cost-plus-a- 
fixed-fee  contracts  or  fixed  price  con¬ 
tracts.  It  does  not,  however,  prevent 
giving  a  contractor,  in  exceptional  cases 
where  fairness  so  requires,  special  pro¬ 
tection  against  loss  through  early  ter¬ 
mination  of  the  contract  in  accordance 
with  §  81.324  (e). 

NEGOTIATION  OF  CONTRACTS 

§  81.240  Method  of  contracting — (a) 
By  negotiation.  Except  as  provided  in 


paragraph  (b)  of  this  section,  all  con¬ 
tracts  and  purchases  made  by  the  War 
Department  will  be  made  by  negotia¬ 
tion  under  authority  of  the  First  War 
Powers  Act,  1941,  and  Executive  Order 
No.  9001,  and  in  accordance  with  these 
procurement  regulations.  While  this 
Act  and  Executive  Order  are  construed 
to  embody  all  the  authority  conferred  by 
sections  1  (a)  and  (b)  of  the  Act  of  July 
2,  1940  (Public  Law  No.  703,  76th  Con¬ 
gress)  ,  as  extended,  the  earlier  Act  may 
also  be  cited  as  authority  for  contract¬ 
ing  in  appropriate  cases  if  desired  (see 
§  81.204  (a)). 

(b)  By  formal  advertising.  When  au¬ 
thorized  by  the  Director,  Purchases  Di¬ 
vision,  Headquarters,  Army  Service 
Forces,  contracts  may  be  placed  by 
formal  advertising  instead  of  by  nego¬ 
tiations  if  deemed  necessary  in  the  in¬ 
terests  of  the  Government. 

(c)  Aids  to  negotiation.  Sound  pur¬ 
chase  control  requires  that  the  original 
contract  be  well  negotiated  on  the  basis 
of  reliable  cost  experience  and  close 
estimates.  To  do  this,  all  available  in¬ 
formation  and  aids  to  negotiation  must 
bo  used  as  effectively  as  possible.  'This 
section  deals  with  some  of  the  methods 
and  data  which  will  assist  such  sound 
negotiation  of  contracts. 

§  81.241  Methods  of  negotiation — (a) 
General  rule.  Subject  to  specific  provi¬ 
sions  of  these  regulations,  the  chief  of 
each  supply  service  may  determine  the 
methods  of  negotiation  to  be  followed 
by  his  service.  Any  method  which,  in 
the  judgment  of  the  chief  of  the  supply 
service  concerned,  will  result  in  the  most 
efficient  award  of  contracts  and  will  pro¬ 
tect  the  interests  of  the  Government,  is 
hereby  authorized.  Such  methods  may 
include  not  only  face  to  face  dealing  but 
also  informal  written  bids  or  telephone 
quotations,  but  the  request  for  any  such 
bids  or  quotations  will  clearly  indicate 
that  it  is  made  under  the  authority  of 
the  First  War  Powers  Act,  1941. 

(b)  Decentralization.  The  chiefs  of 
the  supply  services  will  decentralize  to 
their  field  agencies  the  actual  w'ork  of 
negotiating  contracts  to  the  greatest  ex¬ 
tent  consistent  with  efficiency  and  proper 
safeguarding  of  the  public  interest. 

§  81.242  Use  of  informal  bids.  Where 
consistent  with  the  required  speed  of  war 
procurement,  notification  of  the  pro¬ 
posed  procurement  will  be  given  to  a 
reasonable  number  of  qualified  producers 
and  suppliers,  and  quotations  secured 
from  them. 

§  81.243  Standard  proposal  forms— 
(a)  Use.  Where  the  article  is  to  be 
specially  manufactured  according  to 
specifications  it  is  useful  to  have  a  stand¬ 
ard  form  for  the  contractor  to  use  in 
submitting  his  proposal.  Such  standard 
proposal  forms  assist  in  obtaining  all  of 
the  necessary  information  from  the  con¬ 
tractor  at  the  same  time  and  facilitate 
the  comparison  and  evaluation  of  pro¬ 
posals  from  several  producers,  by  insur¬ 
ing  a  uniform  basis  of  statement. 

(b)  Contents.  Such  standard  pro¬ 
posal  forms  should  ordinarily  require  the 
following  types  of  information — 

(1)  Separate  quotations  for  the  basic 
(or  major)  item,  essential  extra  parts 


t 


V 


5219 


FEDERAL  REGISTER,  Wednesday,  April  21,  1943 


and  assemblies,  initial  and  extra  equip¬ 
ment,  and  the  costs  of  additional  facili¬ 
ties  required  by  the  contractor. 

(2)  Proposed  delivery  schedule. 

(3)  Summary  of  the  approximate 
number,  amount  and  extent  of  comple¬ 
tion  of  other  outstanding  Government 
contracts. 

(4)  Itemized  estimate  of  cost  of  pro¬ 
duction  with  adequate  explanation  of  the 
basis  used  for  allocating  overhead,  etc. 

(5)  Statement  showing  the  cost  ex¬ 
perience  for  the  same  or  similar  items 
under  other  recent  contracts. 

(6)  Statement  as  to  labor  needs  and 
supply,  contemplated  hours  of  work  and 
number  of  shifts. 

(7)  Contemplated  method  of  financ¬ 
ing  the  contract. 

(8)  Statement  of  material  to  be  fur¬ 
nished  by  the  Government  and  disposi¬ 
tion  of  scrap  therefrom. 

(9)  Summary  of  types  and  extent  of 
subcontracting. 

(10)  Requirements  for  additional 
equipment  and  facilities. 

(11)  Statement  of  any  optional  clauses 
desired  in  the  contract. 

(12)  Statement  in  detail  of  taxes  in¬ 
cluded  in  the  price  and  their  estimated 
amount,  and  of  any  taxes  to  be  excluded 
from  the  price  for  which  contractor  will 
claim  reimbursement  or  a  tax  exemption 
certificate. 

To  avoid  unnece^ary  duplication  of 
paper  work,  a  contractor  should  gen¬ 
erally  not  be  required  to  supply  informa¬ 
tion  required  by  subparagraphs  (3) ,  (5) 
and  (9)  where  he  has  recently  submitted 
the  same  information  or  it  is  otherwise 
available  to  the  procurement  oflBce  or  its 
preparation  will  involve  undue  difficulty 
in  view  of  the  size  of  the  contract. 

(c)  Value.  The  information  obtained 
from  the  proposal  forms  will  permit  the 
selection  of  the  appropriate  contractor 
in  accordance  with  section  II  of  this  reg¬ 
ulation  and  will  provide  a  basis  for  nego¬ 
tiations  with  that  contractor  in  accord¬ 
ance  with  this  section. 

§  81.244  Purchase  analysis — (a) 
Price  comparison.  Comparative  prices 
for  similar  items  compiled  in  accordance 
with  §  81.251  will  be  made  available  to 
contracting  officers  for  use  in  negotiat¬ 
ing  new  contracts.  The  prices  offered 
for  new  contracts  should  be  carefully 
compared  with  previous  prices  for  simi¬ 
lar  items,  making  allowance  for  improved 
methods,  rates  of  production,  type  of  fa¬ 
cilities  and  other  factors.  Where  pro¬ 
posals  are  obtained  from  several  pro¬ 
ducers  they  should  be  similarly  compared 
with  each  other. 

(b)  Renegotiation  information.  The 
chief  of  each  supply  service  will  insure 
that  contracting  officers  make  regular 
use  of  studies  and  other  information 
compiled  by  the  price  adjustment  and 
cost  analysis  sections  and  useful  in  nego¬ 
tiating  with  contractors,  such  as  data  on 
volume  of  business,  the  policies  regard¬ 
ing  overhead  and  reserves,  rates  of  profit 
and  other  material.  (See  §  81.252.) 

(c)  Cost  analysis.  When  the  prices  or 
cost  estimates  submitted  by  a  producer 
are  out  of  line  with  previous  experience 
or  other  proposals  and  use  of  his  facili¬ 
ties  is -necessary  or  desirable  in  accord¬ 


ance  with  the  policies  stated  in  §§  81.220- 
81.227  of  this  Regulation,  an  analysis  of 
the  contractor’s  costs  should  ordinarily 
be  made  in  order  to  find  the  causes  of  the 
higher  costs  or  prices.  Likewise  where 
prices  or  cost  estimates  of  a  producer  for 
an  unfamiliar  item  are  so  low  as  to  indi¬ 
cate  mistakes  in  the  estimates,  a  similar 
study  should  be  made.  Such  study  and 
analysis  should  be  limited  to  the  mini-' 
mum  necessary  to  obtain  the  required 
information  and  should  be  made  with 
the  least  possible  inconvenience  to  the 
producer.  (See  §  81.253.) 

(d)  Check  lists.  Orderly  and  speedy 
negotiations  are  facilitated  by  the  use 
of  standard  negotiation  check  lists. 
Such  forms  should  be  designed  to  indi¬ 
cate  the  information  to  be  obtained  from 
the  contractor  and  from  other  sources 
and  the  methods  to  be  used  in  evaluating 
this  material  and  in  arriving  at  the  final 
contract  terms. 

§  81.245  Special  clauses.  The  con¬ 
tracting  officer  should  consider  in  each 
case  whether  use  of  any  of  the  various 
articles  for  price  adjustment  discussed 
in  §§  81.230-81.238  and  in  §§81.1200- 
81.1291  is  desirable.  When  such  articles 
are  used,  the  contracting  officer  will  sat¬ 
isfy  himself  that  the  original  price  is 
sufficiently  reduced,  by  eliminating  or 
reducing  contingency  reserves  and  by 
lower  profit  margins,  to  justify  the  Gov¬ 
ernment  in  agreeing  to  such  adjustment 
provisions  in  favor  of  the  contractor. 

§  81.246  Compulsory  purchases. 
Where  a  fair  contract  cannot  be  obtained 
by  voluntary  negotiation,  it  may  be 
necessary  to  resort  to  compulsory 
methods. 

(a)  Mandatory  orders.  Under  section 
9  of  the  Selective  Training  and  Service 
Act  of  1940  a  mandatory  order  may  be 
placed  with  any  producer  to  require  him 
to  supply  any  item  of  the  nature  and 
kind  usually  produced  or  readily  capable 
of  being  produced  by  him,  for  a  fair  and 
just  compensation.  While  the  general 
use  of  suc^i  orders  is  not  favored,  they 
should  be  resorted  to  where  necessary 
after  patient  negotiations  have  failed. 
Thus  where  a  qualified  producer  refuses 
to  make  a  contract  upon  terms  which  in 
the  opinion  of  the  contracting  officer  are 
fair,  the  chief  of  the  supply  service  may 
request  the  issuance  of  a  mandatory 
order  to  the  producer.  Such  requests 
will  be  forwarded  to  the  Director,  Pur¬ 
chases  Division,  Headquarters,  Army 
Service  Forces,  and  will  state  the  reason 
for  the  request. 

(b)  Requisitioning.  When  needed  ar¬ 
ticles  are  already  in  existence,  but 
cannot  be  bought  after  reasonable  ne¬ 
gotiations,  they  may  be  obtained  by 
requisitionJn  accordance  with  §§  81.1401- 
81.1428. 

§  81.247  Assistance  by  Headquarters, 
Army  Service  Forces.  The  Purchase 
Pricing  Methods  Branch,  Purchases  Divi¬ 
sion,  Headquarters,  Army  Service  Forces, 
will  assist  any  service  in  preparing  stand¬ 
ard  forms  for  proposals  by  contractors, 
evaluation  sheets  or  check  lists  and  other 
aids  to  effective  negotiation. 

§  81.248  Purchasing  by  prime  con¬ 
tractors — (a)  Purchasing  methods  of 


cost-plus-a-fixed-fee  contractors.  Cost- 
plus-a-fixed-fee  contractors  should  ordi¬ 
narily  make  their  subcontracts  and 
purchases  by  negotiation  rather  than  by 
formal  advertising.  In  connection  with 
such  negotiations,  they  will  obtain  in¬ 
formal  quotations  from  qualified  sup¬ 
pliers  whenever  feasible,  but  evidence  of 
formal  competition  will  not  be  required 
in  connection  with  such  agreements 
unless  the  contracting  officer  directs 
otherwise. 

PRICE  SUPERVISION 

§  81.250  General  policy.  For  the  rea¬ 
sons  stated  in  §  81.230,  the  War  Depart¬ 
ment  is  responsible  for  supervising  and 
controlling  the  prices  of  all  supplies  and 
equipment  procured  and  of  the  various 
items  and  services  entering  into  the  costs 
of  these  supplies  and  equipment  to  in¬ 
sure  that  such  prices  are  reasonable  and 
not  excessive.  Sections  81.250-81.256  deal 
with  the  performance  of  this  responsibil¬ 
ity  by  the  services. 

§81.251  Price  analysis — (a)  Func¬ 
tions.  The  chief  of  each  supply  service 
will  maintain  within  his  service  appro¬ 
priate  agencies  to  perform  the  following 
price  analysis  functions: 

(1)  To  assemble,  analyze,  interpret 
and  disseminate  price  data  for  all  im¬ 
portant  items  procured  by  the  supply 
services  and  for  important  component 
items  entering  into  the  costs  of  such 
items; 

(2)  To  prepare  special  price  analysis 
reports  for  procurement  officers;  and 

(3)  To  compile  and  maintain  com¬ 
parative  price  records  and  indices  for 
such  items  and  their  important  com¬ 
ponents. 

(b)  Sources  of  data.  In  performing 
their  functions,  price  analysis  agencies 
will  make  use  of  the  following  types  of 
information: 

(1)  Contract  prices  for  similar  items, 
which  will  be  compiled  on  a  cofti- 
parable  basis  with  respect  to  the  basic 
(or  major)  item,  essential  extra  parts 
and  assemblies,  initial  and  extra  equip¬ 
ment,  Government  furnished  equipment 
and  scrap  salvage. 

(2)  Cost  estimates  and  other  relevant 
data  from  proposals  submitted  by  con¬ 
tractors. 

(3)  Analyses  of  the  effect  of  major 
production  and  engineering  problems  on 
prices  and  costs. 

(4)  Prices  paid  for  important  subcon¬ 
tracted  items.  (See  §  81.254.) 

(5)  Breakdowns  of  costs  of  subcon¬ 
tractors  and  sub-subcontractors  based 
on  production  experience. 

(6)  Balance  sheets  and  operating 
statements  and  similar  data  for  con¬ 
tractors  and  subcontractors  from  price 
adjustment  sections  and  financial  serv¬ 
ices. 

(7)  Information  from  other  Govern¬ 
ment  agencies  such  as  the  Office  of  Price 
Administration.  (§§  81.1130-81.1135.) 

(8)  Where  necessary,  audits  of  costs 
of  contractors  and  subcontractors  made 
by  the  cost  analysis  sections. 

(c)  Use  of  price  data.  (1)  The  price 
analysis  agencies  will  prepare  full  analy¬ 
ses  and  reports  on  the  comparative 
prices  paid  for  important  items  and  their 
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components,  making  proper  allowance 
for  differences  in  the  size  of  the  contract, 
in  design,  local  wage  scales,  type  of  fa¬ 
cilities,  contract  terms  and  other  factors. 
These  reports  will  be  in  a  form  usable  by 
procurement  officers  and  price  adjust¬ 
ment  sections  and  will  contain  any  rec¬ 
ommendations  for  necessary  or  desirable 
action  by  them. 

(2)  In  making  or  revising  contracts, 
procurement  officers  will  consult  with  the 
appropriate  price  analysis  section  and 
make  use  of  all  pertinent  price  analyses 
and  reports  then  available. 

<3)  The  price  analysis  agency  will  co¬ 
operate  closely  with  the  price  adjust¬ 
ment  sections  and  will  make  available  to 
them  price  analyses  and  reports  for  use 
in  renegotiation.  When  renegotiation 
reveals  excessive  profits  the  price  analy¬ 
sis  agency  should  immediately  make 
studies  of  the  prices  of  such  contractors. 

(4)  Price  records  on  items  procured 
by  the  supply  service  and  important  com¬ 
ponents  will  be  kept  in  such  manner  as 
to  be  readily  available  for  reporting  to 
higher  authority  or  to  the  Office  of  Price 
Administration  as  requested.* 

(d)  Corrective  action.  When  price 
analysis  reveals  that  the  prices  of  com¬ 
parable  items  are  out  of  lien,  the  pro¬ 
curement  officer  directly  concerned  will 
immediately  initiate  measures  to  dis¬ 
cover  the  reasons.  The  appropriate 
measures  will  depend  up)on  the  particular 
situation.  The  contractor  or  his  im¬ 
portant  subcontractors  may  be  required 
to  furnish  a  breakdown  of  actual  costs 
based  on  production  experience.  When 
these  are  inadequate,  cost  audits  or  spot 
checks  may  be  undertaken  through  the 
cost  analysis  section,  and  studies  of  pur¬ 
chasing  methods  may  be  made  in  ac¬ 
cordance  with  §  81.254.  Unless  the  facts 
disclose  that  differences  in  price  are 
justified  by  higher  costs  and  by  the  poli¬ 
cies  stated  in  §§  81.220-81.227  negotia¬ 
tions  will  be  initiated  for  appropriate 
adjustments  in  contract  or  subcontract 
prices. 

§  81.252  Profit  analysis.  The  studies, 
by  the  price  adjustment  sections  of  each 
supply  service,  of  the  overall  costs, 
profits  and  financial  position  of  contrac¬ 
tors  and  subcontractors  provide  valu¬ 
able  data  to  assist  contract  negotiation, 
such  as  information  regarding  overhead, 
reserves,  profit  margins,  volume  of  busi¬ 
ness  and  similar  matters.  The  chief  of 
each  supply  service  will  make  arrange¬ 
ments  to  insure  that  such  information 
is  made  readily  available  in  useful  form 
for  procurement  officers  in  conducting 
negotiations  with  such  contractors  and 
for  price  analysis  agencies  in  perform¬ 
ing  their  functions. 

§  81.253  Cost  analysis — (a)  Organi¬ 
zation.  Each  supply  service  will  main¬ 
tain  appropriate  agencies  to  perform 
cost-analysis  functions  and  to  act  as  fact 
finding  units  with  respect  to  costs  and 
profits  on  its  contracts  and  subcon¬ 
tracts  for  use  in  negotiations  by  con¬ 
tracting  officers  as  well  as  in  renegotia¬ 
tion  by  price  adjustment  sections.  The 
chief  of  each  supply  service  may  assign 
the  cost  analysis  functions  to  such  place 
in  the  organization  of  the  service  as 


seems  most  appropriate  to  him  to  permit 
their  effective  performance;  they  need 
not  be  placed  in  the  fiscal  section  of 
the  supply  service  unless  the  chief  of 
the  service  so  decides. 

(b)  Functions.  When  a  cost  analysis 
study  Of  any  contractor  is  made  to  pre¬ 
pare  reports  for  the  price  adjustment 
section,  there  will  also  be  made  such 
study  as  seems  appropriate  in  each  case 
to  aid  procurement  officers  in  future 
contract  negotiations  with  the  contrac¬ 
tor.  In  addition,  whenever  price  analy¬ 
sis  indicates  that  prices  or  costs  of  a 
particular  contractor  or  subcontractor 
are  out  of  line  and  the  procurement  of¬ 
ficer  so  requests,  the  cost  analysis  agency 
will  make  necessary  studies  of  any  con¬ 
tractor  or  subcontractor.  Such  studies 
will  be  limited  to  the  extent  necessary 
to  obtain  the  desired  information. 

§  81.254  Supervision  of  subcontracts 
and  purchases — (a)  Policy.  The  Gov¬ 
ernment  is  vitally  interested  in  the 
prices  of  component  parts  and  materials 
of  the  items  which  it  procures.  The 
prices  for  such  component  articles  are 
reflected  in  prices  under  fixed  price 
prime  contracts  and  are  directly  reim¬ 
bursed  under  fixed-fee  contracts.  If  ex¬ 
cessive,  such  prices  encourage  ineffi¬ 
ciency.  inflationary  expenditures  and 
excessive  profits  in  the  same  manner  as 
excessive  prime  contracts  prices.  Ac¬ 
cordingly,  the  War  Department  and 
supply  services  must  also  supervise  these 
prices.  Because  the  Government  could 
not  attempt  to  inspect  or  approve  in¬ 
dividual  purchases  under  all  fixed  price 
and  fixed-fee  contracts,  they  must  be 
supervised  by  more  selective  methods 
adapted  to  varying  circumstances. 

(b)  Methods  of  supervising  purchases 
under  cost-plus-a-^ed-fee  contracts. 
While  the  cost-plus-a-fixed-fee  contrac¬ 
tor  is  responsible  for  efficient  buying, 
the  lack  of  direct  financial  incentives 
for  economy  makes  it  essential  to  super¬ 
vise  its  purchasing  with  respect  to  prices, 
quantities  and  capacity  of  suppliers.  Ex¬ 
perience  has  shown  that  detailed  prior 
approval  of  all  purchase  orders  and  sub¬ 
contracts  under  fixed-fee  supply  con¬ 
tracts  is  less  efficient  for  this  purpose 
than  more  selective  methods.  Accord¬ 
ingly  the  following  procedure  for  super¬ 
vision  will  be  adopted  in  the  case  of  sup¬ 
ply  contracts. 

(1)  The  purchasing  policies  and 
methods  of  the  cost-plus-a-fixed-fee 
contractor  should  be  carefully  analyzed 
to  determine  their  adequacy  for  sound 
purchasing.  This  analysis  should  ascer¬ 
tain  (i)  whether  prices  paid  are  reason¬ 
able;  (ii)  whether  quantities  purchased 
are  proper;  (iii)  whether  suppliers  and 
subcontractors  are  reasonably  qualified; 
(iv)  whether  the  purchasing  personnel 
are  well-qualified;  and  (v)  whether  pur¬ 
chasing  procedures  are  sound  and 
adequate. 

(2)  If  the  purchasing  policies  and 
methods  are  adequate  with  respect  to 
prices,  quantities  and  suppliers  and  are 
consistently  followed,  prior  approval  of 
subcontracts  and  purchase  orders  by  the 
representatives  of  the  contracting  offi¬ 
cer  need  not  be  required,  or  may  be  lim¬ 


ited  to  those  of  substantial  amounts,  if 
regular  selective  checking  is  maintained 
instead. 

(3)  If  the  purchasing  methods  are  in¬ 
adequate  in  any  respect,  steps  should  be 
taken  immediately  to  require  the  con¬ 
tractor  to  correct  the  deficiency,  and  if 
necessary,  prior  approval  of  subcontracts 
and  purchase  orders  by  the  representa¬ 
tive  of  the  contracting  officer  to  check  on 
the  propriety  of  the  prices  and  other 
terms  should  be  required  until  the  de¬ 
ficiency  is  corrected. 

(4)  Periodically  a  report  should  be 
prepared  with  respect  to  each  important 
contractor,  stating  the  results  of  the  in¬ 
spection  of  the  purchases  and  examina¬ 
tion  during  the  preceding  period. 

(5)  If  at  any  time  the  chief  of  a  sup¬ 
ply  service  finds  that  the  selective 
method  of  supervision  is  inadequate,  he 
may  require  such  further  supervision,  in¬ 
cluding  prior  approval  of  purchase  orders 
and  subcontracts,  as  he  deems  necessary. 

(c)  Methods  of  supervising  purchas¬ 
ing  by  fixed  price  contractors.  (1)  In 

,  the  case  of  fixed  price  contracts,  the 
contractor  ordinarily  has  strong  incen¬ 
tives  to  purchase  at  low  prices  in  order 
to  enhance  the  profit,  but  with  high 
excess  profits  taxes  and  renegotiation, 
this  incentive  can  be  fully  maintained 
only  by  keeping  the  prices  under  prime 
contracts  close  to  minimum  costs.  For 
this  purpose  procurement  officers  must 
have  adequate  information,on  what  com¬ 
ponent  parts  and  materials  should  cost 
if  well  purchased  and  must  know 
whetlier  the  contractor  is  equipped  to  ob¬ 
tain  the  best  prices  available. 

(2)  Price  analyses  in  accordance  with 
§  81.251  will  supply  necessary  informa¬ 
tion.  In  that  connection,  the  purchasing 
policies  and  methods  of  important  fixed 
price  contractors  should  be  analyzed  in 
the  manner  described  in  paragraph  (b) 
of  this  section.  When  such  analysis  or 
the  study  of  the  prices  paid  by  different 
contractors  for  important  component 
parts  and  materials  reveals  deficiencies, 
they  should  be  called  to  the  attention  of 
the  contractor  with  recommendations 
for  their  correction. 

(d)  Personnel.  A  selective  method  of 
control  requires  the  use  of  well  trained 
and  experienced  personnel  with  a  knowl¬ 
edge  of  purchasing  methods  and  indus¬ 
trial  costs  and  prices.  Each  service 
should  obtain  an  adequate  number  of 
qualified  officers  or  employees  to  perform 
these  functions. 

§  81.255  Sanctions.  Whenever  study 
or  analysis  reveals  that  the  prices  of  a 
contractor  or  subcontractor  are  exces¬ 
sive,  and  he  refuses  to  make  appropriate 
adjustments,  the  facts  should  be  report¬ 
ed  through  the  chief  of  the  supply  service 
to  the  Purchases  Division,  Headquarters, 
Army  Service  Forces.  In  appropriate 
cases  the  Director  may  then  authorize 
action  to  correct  the  situation  by  the  use 
of  compulsory  orders,  renegotiation,  or 
other  means. 

§  81.256  Coordination.  Each  supply 
service  may  determine  the  form  of  organ¬ 
ization  necessary  to  perform  the  fore¬ 
going  functions  within  its  service  and  to 
obtain  their  essential  coordination  and 
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their  integration  with  procurement. 
Thus,  in  its  discretion,  a  supply  service 
may  combine  these  functions  in  a  single 
agency  or  assign  them  to  several  separate 
agencies.  Because  these  various  price 
functions  are  so  closely  related,  however, 
it  is  recommended  that  even  where  they 
are  performed  by  several  agencies  in  any 
service,  all  of  them  should  be  coordinated 
and  integrated  under  a  single  head. 
Such  an  agency  should  supervise  within 
the  service  all  functions  relating  to  con¬ 
tract  clearance,  negotiation  aids,  price 
analysis  and  supervision,  liaison  with  the 
Office  of  Price  Administration,  renegotia¬ 
tion  and  price  adjustment,  and  price 
research.  This  policy  has  been  followed 
in  Headquarters,  Army  Service  Forces,  by 
the  creation  within  the  Purchases  Divi¬ 
sion  of  an  Assistant  Director  for  Price 
responsible  for  supervising  all  of  these 
functions.  Creation  of  a  similar  agency 
in  each  service  will  facilitate  coordina¬ 
tion  and  cooperation  between  Headquar¬ 
ters  and  the  services. 

PURCHASE  ACTION  REPORTS 

§  81.291  General — (a)  Statistics  and 
Progress  Branch.  Under  General  Orders 
No.  14,  Headquarters,  Army  Service 
Forces,  dated  June  12, 1942,  the  Statistics 
and  Progress  Branch,  Control  Division, 
Headquarters,  Army  Service  Forces,  was 
established.  This  branch  is  responsible 
for  supervision,  preparation  and  submis¬ 
sion  of  all  purchase  reports  required  by 
law  to  be  submitted  by  the  War  Depart¬ 
ment  to  The  Congress,  as  well  as  to  other 
Federal  agencies,  authorized  to  receive 
such  reports.  Effective  July  1,  1942,  it 
will  be  the  responsibility  of  every  station 
to  make  reports  of  purchase  actions  as 
outlined  in  the  succeeding  paragraphs. 
The  reports  will  cover  all  negotiated  pur¬ 
chase  actions  in  excess  of  $10,000  for  all 
types  and  kinds  of  things  and  services, 
supply  contracts  (including  purchase 
actions  for  engineering  or  architectural 
services,  maintenance  of  real  estate  and 
procurement  of  abstracts  of  titles)  and 
purchase  actions  for  the  acquisition  and 
leasing  of  real  estate;  also  purchase  ac¬ 
tions  for  construction  services,  contracts 
with  Defense  Plant  Corporation  and  pur¬ 
chase  actions  for  utilities. 

(b)  Reports  required  to  he  filed.  The 
reports  required  to  be  filed  are  those 
specified  in  §§  81.293  and  81.294.  As  in¬ 
dicated  in  paragraph  (e)  (3)  of  this  sec¬ 
tion,  reports  submitted  by  stations  under 
the  jurisdiction  of  the  Special  Services, 
Army  Service  Forces  and  the  Adminis¬ 
trative  Services,  Army  Service  Forces,  are 
required  to  be  transmitted  to  the  Statis¬ 
tics  and  Progress  Branch.  In  the  case  of 
reports  submitted  by  stations  under  the 
jurisdiction  of  the  chiefs  of  the  supply 
services  and  the  commanding  generals  of 
the  service  commands  (including  the 
Commanding  General  of  the  Military 
District  of  Washington),  such  reports 
are  not,  as  indicated  by  paragraph  (e) 
(4)  of  this  section,  required  to  be  trans¬ 
mitted  to  the  Statistics  and  Progress 
Branch.  Instead,  recapitulations  of 
such  reports  are  required  to  be  filed  with 
that  Branch  (see  §  81.292).  In  any  case 
where  supplementary  information  is  re- 
Quired  for  operating  purposes  of  a  serv¬ 


ice,  the  chief  of  that  service  may  direct 
supplementary  data  to  be  submitted  to 
him. 

(c)  Service  required  to  prepare  origi¬ 
nal  reports.  When  reallocation  or  sub¬ 
allotment  of  funds  ^  involved,  the  post, 
camp  or  station  to  which  funds  are  as¬ 
signed  is  responsible  for  making  the  re¬ 
ports  required  to  be  filed  under  §§  81.293 
and  81.294. 

(d)  Signing  of  reports.  Reports  will 
be  signed  by  the  OflBcer  in  Charge*.  At 
procurement  stations  on  the  exempted 
list,  it  will  be  the  Commanding  Officer; 
at  posts,  camps,  or  stations  on  the  non- 
exempted  list,  it  will  be  the  supply  officer 
in  charge  of  procurement  covered  by  the 
report. 

(e)  Procedure  for  forwarding  re¬ 
ports — (1)  Time.  The  reports  will  be 
forwarded  by  each  station  to  the  chief 
of  its  respective  service.  The  reports  re¬ 
quired  to  be  filed  under  §  81.293  should 
be  forwarded  so  as  to  be  received  by  the 
fifth  calendar  day  following  the  pur¬ 
chase  action;  those  required  to  be  filed 
under  §  81.294,  should  be  forwarded  so 
as  to  be  received  by  the  fifth  calendar 
day  following  the  close  of  the  month. 

(2)  Number  of  copies.  Two  copies 
will  be  prepared  by  the  station  origi¬ 
nating  the  purchase.  The  original 
signed  copy  will  be  forwarded  as  indi¬ 
cated  in  subparagraphs  (3)  and  (4)  be¬ 
low.  The  carbon  copy  will  be  retained 
for  reference  by  the  station  preparing 
the  report  as  indicated  in  subparagraph 
(6)  of  §  81.293  (a).  Tliis  subparagraph 
will  become  effective  May  1,  1943. 

(3)  Reports  by  exempted  and  non- 
exempted  stations.  Reports  (both  indi¬ 
vidual  action  reports  and  monthly  sum¬ 
mary  reports)  will  be  submitted  to  the 
chiefs  of  the  various  supply  services  (in¬ 
cluding  the  Commanding  General,  Mate¬ 
riel  Command,  Army  Air  Forces)  and 
to  the  Commanding  Generals  of  the 
Service  Commands  (jncluding  the  Com¬ 
manding  General,  Military  District  of 
Washington).  Copies  of  these  reports 
will  be  submitted  to  one  of  these  loca¬ 
tions.  Only  those  relating  to  contracts 
which  have  been  numbered  as  service 
command  contracts  in  accordance  with 
§  81.318b  (e)  will  be  submitted  to  the 
Commanding  Generals  of  the  service 
commands;  and  those  numbered  as  sup¬ 
ply  serivce  contracts  in  accordance  with 
§  81.309  (b)  will  be  forwarded  to  the 
chiefs  of  the  supply  service  concerned. 
This  will  apply  to  all  types  of  installa¬ 
tions  whether  Class  I,  II,  III  or  IV.  Sepa¬ 
rate  summary  reports  will  be  submitted 
to  the  Commanding  General  of  the  serv¬ 
ice  command  and  to  each  of  the  supply, 
services  concerned. 

(4)  Transmission  of  reports  by  Special 
Services  and  Administrative  Services. 
In  the  case  of  reports  submitted  by  sta¬ 
tions  under  the  jurisdiction  of  the  Special 
Services,  Army  Service  Forces  and  the 
Administrative  Services,  Army  Service 
Forces,  one  copy  of  each  report  for¬ 
warded  will  be  retained  by  the  office  of 
the  chief  of  the  service  involved  and  the 
original  will  be  forwarded  from  said 
office  to  the  Commanding  General,  Army 
Service  Forces,  attention.  Statistics  and 
Progress  Branch,  Control  Division.  The 


reports  required  to  be  filed  under  §  81.293 
should  be  forwarded  so  as  to  be  received 
by  the  fifth  calendar  day  following  the 
purchase  action;  the  reports  required  to 
be  filed  pursuant  to  §  81.294  should  be 
forwarded  so  as  to  be  received  by  the 
eighth  calendar  day  following  the  close 
of  the  month.  The  chiefs  of  Special 
Services  and  Administrative  Services  will 
be  responsible  for  complete,  accurate  and 
proper  submission  of  reports  from  sta¬ 
tions  under  their  respective  jurisdiction. 

(f)  Reports  not  to  be  duplicated. 
When  a  “final  type”  contract  is  executed 
covering  a  previously  reported  purchase 
action,  no  additional  Purchase  Action 
Report  will  be  filed.  Likewise,  a  pur¬ 
chase  order  is  to  be  reported  only  when 
it  is  the  original  purchase  action  on  the 
item  in  question;  and  a  purchase  order 
is  not  to  be  reported  when  it  is  an  order 
placed  against  an  existing  transaction 
previously  reported  as  a  purchase  action. 

(g)  Matters  not  to  be  reported.  Pay 
of  individuals’  shipping  and  traveling  ex-' 
penses,  etc.,  are  not  to  be  included  in  the 
reports  required  to  be  filed  under 
§§  81.293  and  81.294.  The  items  involved 
in  this. category  are  stated  in  War  De¬ 
partment  Circular  No.  206,  1942.  Tliis 
paragraph  refers  only  to  individuals  on 
a  War  Department  payroll. 

(h)  Definitions — (1)  Purchase  action. 
A  purchase  action  is  any  transaction 
(including  all  types  of  awards)  obli¬ 
gating  government  funds.  A  transac¬ 
tion,  in  this  case,  includes  transactions 
with  any  individual,  firm,  corporation,  or 
governmental  agency  outside  of  the 
jurisdiction  of  the  War  Department. 
The  execution  of  a  preliminary  contrac¬ 
tual  agreement  is  to  be  regarded  as  a 
purchase  action  unless  the  undertaking 
contained  therein  is  conditioned  upon 
funds  becoming  available,  and  hence 
does  not  obligate  government  funds  (see 
for  example,  the  letter  of  intent  which 
was  the  subject  of  the  decision  of  the 
Comptroller  General  issued  under  date 
of  December  22.  1941;  G-21673). 

(2)  Service.  Notwithstanding  the  pro¬ 
visions  of  §  81.108  (d) ,  the  term  “service” 
as  used  in  §§  81.291-81.294  including  all 
supply  services.  Army  Service  Forces; 
the  Materiel  Command,  Army  Air 
Forces;  all  service  commands.  Army 
Service  Forces  (including  the  Military 
Forces;  the  Materiel  Command,  Army 
District  of  Washington) ;  Special  Serv¬ 
ices,  Army  Service  Forces;  and  Admin¬ 
istrative  Services,  Army  Service  Forces, 
with  the  exception  of  the  Army  Ex¬ 
change  Service. 

(3)  Preliminary  contractual  agree¬ 
ments.  The  term  “preliminary  contrac¬ 
tual  agreements”  as  used  in  §§81.291- 
81.294  refers  to  all  written  agreements 
which  do  not  obligate  War  Department 
funds  to  the  full  amount  which  it  is  an¬ 
ticipated  will  finally  be  obligated  (see 
W.  D.  Contract  Form  No.  7,  §  81.1307,  as 
one  type  of  such  agreement) .  Such 
agreement  becomes  final  when  the  total 
estimated  amount  has  been  fully  obli¬ 
gated  or  a  final  definitive  contract  has 
been  executed. 

§  81.292  Responsibility  of  the  chleft 
of  the  supply  services  and  the  command¬ 
ing  generals  of  the  service  commands. 
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The  chiefs  of  the  supply  services  (includ¬ 
ing  the  Commanding  CSeneral,  Materiel 
Command,  Army  Air  Forces)  and  the 
commanding  generals  of  the  service  com¬ 
mands  (including  the  Commanding  Gen¬ 
eral,  Military  District  of  Washington) 
are  charged  with  the  following  responsi¬ 
bilities: 

(a)  Responsibility  for  assuring  that 
all  reports  required  by  this  Procurement 
Regulation  No.  2,  are  prepared  by  the 
stations  under  their  jurisdiction  and  are 
forwarded  to  them  in  accordance  with 
S  81.291  (e).  This  responsibility  includes 

(1)  Responsibility  for  ascertaining 
that  purchase  action  reports  are  received 
for  all  actions  entered  into,  as  controlled 
by  the  serial  number  system; 

(2)  Responsibility  for  checking  by 
contract  number  to  assure  that  duplicate 
reports  are  not  received  including  the 
checking  of  notices  and  cancellations; 

(3)  Responsibility  for  reconciling  in¬ 
dividual  purchase  action  reports  sub¬ 
mitted  by  each  station  with  the  monthly 
reports  submitted  by  such  station, 

(b)  Responsibility  for  the  preparation, 
typing,  checking,  and  distribution  of  the 
daily  report  on  procurement  (dally  log). 
The  Statistics  and  Progress  Branch,  Con¬ 
trol  Division,  Headquarters,  Army  Serv¬ 
ice  Forces,  will  advise  as  to  the  form  and 
distribution  of  this  report. 

(c)  Responsibility  for  the  preparation 
of  individual  strips  for  all  purchase  ac¬ 
tions  in  excess  of  $150,000.  From  these 
strips  arranged  in  alphabetical  order, 
pages  will  be  made  up  for  a  quarterly  re¬ 
port.  These  pages  will  be  submitted  to 
the  Statistics  and  Progress  Branch  for 
reproduction  and  final  compilation  of  the 
report  required  to  be  filed  with  Congress 
pursuant  to  Public  Law  528,  77th  Con¬ 
gress.  That  Branch  will  advise  as  to  the 
form  and  ^pie  schedule  of  these  strips. 

(d)  Responsibility  for  submitting  to 
the  Statistics  and  Progress  Branch,  Con¬ 
trol  Division,  Headquarters,  Army  Serv¬ 
ice  Forces,  recapitulations  of  the  monthly 
summaries  submitted  by  the  stations  un¬ 
der  their  jurisdiction  as  well  as  recapitu¬ 
lations  of  the  individual  purchase  action 
reports  submitted  by  such  stations.  The 
Statistics  and  Progress  Branch  will  ad¬ 
vise  as  to  the  time  schedule  and  form  of 
these  recapitulations. 

(e)  Responsibility  for  obtaining  de¬ 
tailed  information  on  specific  transac¬ 
tions  when  the  same  is  deemed  neces¬ 
sary. 

(f)  Responsibility  for  the  reproduc¬ 
tion  of  the  original  signed  purchase  ac¬ 
tion  report  and  for  forwarding  four 
copies  to  the  Department  of  Labor, 
Washington,  D,  C.,  attention  Wages  and 
Hours  Division.  The  transmittal  of  such 
copies  will  relieve  the  contracting  offi¬ 
cers  of  filing  the  present  Department  of 
Labor  Form  P,  C.  1.  This  will  become 
effective  with  reports  received  May  1, 
1943,  and  thereafter.  As  many  addi¬ 
tional  copies  may  be  reproduced  as  di¬ 
rected  by  the  chief  of  the  service  con¬ 
cerned. 

(g)  The  Statistics  and  Progress 
Branch,  Control  Division,  Headquarters, 
Army  Service  Forces,  retains,  despite  the 
decentralization  of  some  of  the  operat¬ 
ing  functions,  full  authority  pertaining 


to  the  purchase  action  reporting  re¬ 
quirements  of  these  regulations. 

§  81.293  Reports  of  purchase  actions 
exceeding  $10,000.  A  report  of  every 
original  purchase  action  which  exceeds 
$10,000  (actual  or  ei^imated)  in  amount 
will  be  made  on  an  8"  x  IOMj"  sheet  and 
forwarded  through  the  offices  of  the 
chiefs  of  the  various  services  in  accord¬ 
ance  with  the  time  schedule  (the  fifth 
calendar  day  following  the  purchase  ac¬ 
tion)  and  procedure  stated  in  |  81.291 
(e).  Reports  shoufd  be  made  on  the 
form  set  forth  below: 

WAR  DEPARTMENT 

Date . 

. Station 

. Address 

(1)  Purchase  Action  Report  Serial  No . . . 

(3)  . Station  No. 

Subject:  Report  of  Necotiated  Purchase  in  Excess  of 
$10,000 

Station  Supply  Service  Number  Date  of  Award 
(or  Service  Command) 

■(6)  Contract . . . . . 

Contracting  as 

(4)  Contractor . . . Mfg.  □  Dealer  □ 

Addre-ss . . . 

(6)  Work  Performed  at . . . . . 

(Name  and  location) 


Type  of  (8)  bdivery  to  start  To  be  Complete 
(7)  Purchase  Action . 


(0  &  11)  Description 
of  item 

No.  of 
units 

Unit 

cost 

Total  cost 
(if  esti¬ 
mated  so 
Indicate) 

(10)  Preference  Rating . Identification  SymboL . 

(12)  If  E.scalator  Clause  is  included  in  Contract,  state 

whether  such  clause  Ls  for  Labor,  Materials,  or 
both . 

(13)  Check  if  this  Contract  is  subject  to  Walsh-Healey 

Public  Contracts  Act  □ 

The . Industry  Minimum  Wage 

Determination  of  The  Secretary  of  Labor  is 
applicable  to  this  Purchase  Action  (Indicate  in¬ 
dustry  by  title)  Date  Poster  (PC  13)  sent  to 
Contractor . 


If  the  estimated  initial  value  of  the  contract  Is  In 
excess  of  $150,000  the  following  information  must 
also  be  submitted: 

(14)  (a)  Negotiators  for  Government . 

(b)  Negotiators  for  Contractor . 

(c)  Reasons  for  selecting  Contractor . 

(if  no  competition  was  obtained) . . 

(d)  Name  of  Person  approving  specification.. . 

(Where  Federal,  Army,  Supply  Service,  Navy, 
or  other  bureau  specification  is  used,  a  state¬ 
ment  to  that  effect  is  sufficient.) 

(e)  In  reporting  purchase  of  land,  the  following 

information  must  be  submitted: 

(1)  Location..., . . . . . . 

(2)  Area . . . 

(3)  Intended  Use.. . . . . 

(4)  Price . 

(5)  Assessed  Value.. . 

Signature . 

Name . . 

Rank _ ...... _ ....... 


Copy  Distribution: 

1  Chief,  Responsible  Service. 
1  Your  flle. 


(a)  Explanation  of  report  form  for 
purchase  actions  exceeding  $10,000.  The 
following  notes  apply  to  the  report  form 
set  forth  in  above.  It  will  be  noted  that 
the  report  form  contains  cross  references 
to  these  notes. 

(1)  Each  station  will  begin  with  serial 
No.  1  for  the  new  fiscal  year  and  con¬ 
tinue  in  exact  sequence  (based  on  the 
date  of  award  as  established  in  subpara¬ 
graph  (6)  of  this  paragraph)  to  the  end 
of  the  fiscal  year.  Purchase  action  re¬ 


ports  made  in  the  new  fiscal  year  for 
awards  made  in  the  previous  fiscal  year 
should  have  a  serial  number  in  the  series 
of  the  previous  fiscal  year. 

(2)  This  note  has  been  deleted. 

(3)  Include  name  of  station,  location 
and  station  number. 

(4)  Name  and  address  of  contractor. 
If  more  than  one,  list  each  one  as  a  split 
award  on  separate  purchase  action  re¬ 
ports. 

(5)  Name  and  location  of  establish¬ 
ment  or  plant  or  location  where  work 
will  be  performed.  If  more  than  one, 
list  each  one.  If  this  is  same  as  con¬ 
tractor,  so  indicate. 

(6)  Under  the  headings  “Station”, 
“Supply  Service”  and  “Number”  indicate 
the  contract  (purchase  action)  number 
in  accordance  with  the  system  specified 
in  §  81.309  (b)  or  §  81.318  (e)  of  these 
procurement  regulations.  When  pur¬ 
chase  orders  are  required  to  be  reported 
(see  §  81.291  (f ) ,  the  number.thereof  will 
be  shown  under  this  item  of  the  form. 
The  date  shown  will  be  the  date  shown 
on  the  original  agreement  as  established 
by  the  transmission  of  the  document 
from  the  contracting  officer  to  the  con¬ 
tractor.  It  will  be  the  date  of  the  award 
of  the  agreement  and  not  necessarily  the 
date  of  the  acceptance.  In  the  event 
that  a  preliminary  agreement  (as  de¬ 
fined  in  subparagraph  (3)  of  §  81.291  (h) 
is  first  executed  and  is  subsequently  su¬ 
perseded  by  a  definitive  agreement,  the 
date  shown  will  be  the  date  of  the  pre¬ 
liminary  agreement  and  not  the  date  of 
the  definitive  agreement.  If  a  purchase 
order  is  the  original  purchase  action  (see 
§  81.291  (f)),  use  the  Symbol  P.  O.  and 
its  serial  number  rather  than  the  con¬ 
tract  number.  If  the  purchase  order 
was  issued  by  a  service  command,  the 
service  command  symbol  indication  will 
be  shown  following  the  serial  number  in 
parenthesis. 

(7)  Indicate  whether  lump  sum,  unit 
price,  cost-plus-a-fixed-fee,  etc.  If  the 
transaction  being  reported  is  evidenced 
by  a  preliminary  agreement  (as  defined 
in  subparagraph  (3)  of  §  81.291  (h)) 
indicate  also  by  word  “preliminary”. 

(8)  For  construction,  this  means  work 
to  begin,  etc.  For  real  estate,  this  means 
date  of  possession.  The  starting  date 
may  be  the  same  as  the  completion  date; 
and  the  starting  date  or  both  the  start¬ 
ing  date  and  completion  date  may  be  the 
same  as  the  date  of  award.  Where  dates 
are  dependent  upon  receipt  of  material 
estimated  dates  are  permissible  but  will 
be  so  indicated. 

(9)  Complete  description  of  product, 
service,  facilities,  project  or  property. 
Long  lists  of  items  attached  to  Purchase 
Action  Reports  are  not  required  for  cen¬ 
tralized  reporting  unless  specifically  di¬ 
rected  by  the  chief  of  the  service  respcin- 
sible  for  procurement  of  the  item  in¬ 
volved.  Where  assorted  items  of  like 
nature  are  reported,  indicate  group 
headings  such  as:  various  engine  parts, 
various  knit  clothing,  etc.  If  item  or 
service  is  classified  state  description  but 
so  label  whole  report,  and  transmit  ac¬ 
cording  to  regulations,  covering  classi¬ 
fied  information.  If  the  purchase  trans¬ 
action  being  reported  is  the  execution  of 
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a  cost-plus-a-fixed-fee  contract,  indi¬ 
cate  the  full  estimated  cost  (not  includ¬ 
ing  the  fixed-fee)  in  the  description 
column.  If  the  purchase  transaction  be¬ 
ing  reported  is  evidenced  by  a  prelimi¬ 
nary  agreement  under  which  the  Gov¬ 
ernment  only  obligates  itself  for  a  per¬ 
centage  of  the  anticipated  total  contract 
price,  the  anticipated  full  contract  price 
should  be  shown  under  the  heading  “De¬ 
scription  of  Item”. 

(10)  For  the  preference  rating,  the 
WPB  priority  rating  (AAA,  AA-1,  A-l-a, 
AA-2X,  etc.)  will  be  shown.  It  is  antici¬ 
pated  that  sometime  in  the  future,  the 
use  of  the  Federal  Standard  Stock  Cata¬ 
log  number  will  be  required  as  the  identi¬ 
fication  symbol. 

(11)  Number  of  units,  unit  cost  and 
total  cost.  If  cost  is  estimated,  write 
“estimated”  after  amount.  For  pur¬ 
chase  actions  involving  architect-engi¬ 
neer  or  similar  services,  only  indicate  as 
the  total  cost,  the  amount  payable  to  the 
individual  contractor  and  chargeable 
against  a  War  Department  appropria¬ 
tion.  This  applies  primarily  to  cost-plus- 
a-fixed-fee  contracts.  If  on  such  a  con¬ 
tract  the  contractor  has,  besides  the 
architect-engineer,  management,  or  sim¬ 
ilar  fee,  a  portion  or  all  of  the  work  to 
perform,  each  fee  will  be  separately 
shown  from  the  other  items.  The  total 
obligated  amount  will  also  be  shown  for 
this  purchase  action.  In  cases  where 
land  acquisition,  plant  expansion,  tool 
expansion  and  supply  items  are  involved 
on  a  single  purchase  action,  a  distribu¬ 
tion  by  these  groups  and  a  total  cost  will 
be  shown.  If  the  purchase  action  is  a 
preliminary  contractual  agreement,  (see 
subparagraph  (3)  of  §  81.291  (h)),  the 
amount  for  which  the  War  Department 
is  obligated  will  be  shown  as  the  total 
cost.  In  cases  where  a  varied  group  of 
items  are  shown  in  the  description  sec¬ 
tion  of  the  report  and  not  detailed,  indi¬ 
cate  various  unit  prices  in  the  same  man¬ 
ner.  Indicate  this  assortment  either  as 
a  price  range,  i.  e.,  $4.37  to  $4.69  ea.,  or 
show  the  word  “various”  for  a  wide  range 
of  unit  prices  such  as  on  tools.  In  all 
cases  a  total  cost  (actual  or  estimated) 
will  be  shown.  This  includes  purchase 
actions  for  utilities  or  other  “open-end” 
contracts. 

(12)  State  when  an  escalator  clause  is 
included  in  the  contract  and  whether 
such  clause  is  for  labor,  materials  or 
both. 

(13)  Reporting  provisions  of  the . 
Walsh-Healey  Act  (Act  of  June  30,  1936; 
41  Stat.  2036;  41  U.S.C.  35-45).  will,  after 
May  1,  1943,  be  fulfilled  by  the  submis¬ 
sion  of  the  report  called  for  under 

§  81.293.  If  any  provision  of  that  Act  is 
applicable  to  the  purchase  action,  the 
box  should  be  checked  as  indicated.  If 
the  purchase  action  comes  under  any 
provision  of  the  Act,  the  industry  in¬ 
volved  should  be  indicated  on  the  second 
line  of  this  item.  On  the  third  line  there 
should  be  indicated  the  date  on  which 
the  poster  (P.C.  13)  was  sent  to  the  con¬ 
tractor  and  to  the  plant  locations. 

(14)  Where  total  value  of  purchase  ac¬ 
tion  is  in  excess  of  $150,000.00  additional 
data  is  required  as  shown  on  form 
(§  81  293). 

No.  78 - 8 


(b)  Reports  of  increased  purchase  ac- 
tions  not  originally  reported.  When  a 
purchase  action,  which  originally  was  not 
reported  because  it  involved  a  total  cost 
of  not  more  than  $10,000  is  increased  to 
an  amount  in  excess  of  $10,000,  a  Pur¬ 
chase  Action  Report  will  be  made  on  the 
form  set  forth  in  §  81.293  showing  the 
new  net  value  of  the  purchase  action  and 
the  date  on  which  the  agreement  ex¬ 
ceeded  $10,000.  See  §  81.294  (a)  for 
method  of  treating  such  purchase  ac¬ 
tions  in  monthly  summary  reports. 

(c)  Cancellation  and- supplemental  re¬ 
ports.  (1)  A  purchase  action  report 
form  w'ill  be  used  to  report  cancellation 
and  supplemental  actions  as  stated  be¬ 
low.  This  form  will  be  identical  with 
the  form  shown  in  §  81.293,  except  that 
the  words  “Net  Change”  will  be  substi¬ 
tuted  for  “Total  Cost”,  and  will  be  pre¬ 
pared  on  blue  stock.  Such  report  will  be 
submitted  for  each  change  within  the 
time  schedule  (5  calendar  days  after  the 
action)  and  in  accordance  with  the  pro¬ 
cedure  stated  in  §  81.291  (e).  This  re¬ 
port  will  contain  the  same  serial  number 
as  the  original  purchase  action  report 
followed  by  a  letter  of  the  alphabet  in 
parentheses;  the  first  such  change  using 
the  letter  (a) ;  the  second  (b) ;  etc. 

(2)  If  a  purchase  action  report  has 
been  submitted  under  §  81.293  and 
§  81.293  (b)  and  subsequently  canceled, 
completely  canceling  the  value  of  the 
purchase  action,  the  action  will  be  re¬ 
ported  as  above. 

(3)  In  case  a  previously  reported  indi¬ 
vidual  purchase  action  has  been  de¬ 
creased  so  that  the  net  value  is  below 
$10,000,  a  blue  report  will  be  submitted 
showing  a  net  change  figure  equal  to 
the  previously  reported  figures,  not 
merely  the  amount  of  the  decrease.  For 
this  regulation,  changes  of  this  type  will 
be  considered  as  a  cancellation  because 
only  purchase  actions  having  a  net  value 
in  excess  of  $10,000  are  reportable. 
Cancellations  that  do  not  reduce  the  con¬ 
tract  price  to  $10,000  or  less  will  not  be 
reported  as  cancellations  even  though 
the  quantity  may  have  been  reduced  to 
zero. 

(4)  Changes  (increase  or  decrease)  of 
a  previously  reported  purchase  action 
will  be  reported  as  above  when  the 
change  is  in  excess  of  $1,000.  Changes 
resulting  from  renegotiation  will  be  in¬ 
cluded.  The  report  will  be  on  the  basis 
of  the  net  increase  or  decrease  (state 
which)  and  not  the  revised  total  cost 
of  the  purchase  action. 

(5)  Changes  (increase  or  decrease)  of 
$1,000  or  less  on  purchase  actions  pre¬ 
viously  reported,  which  had  a  value  in 
excess  of  $10,000,  will  not  be  reported  in 
the  above  manner.  A  summary  of  such 
smaller  changes  (including  changes  re¬ 
sulting  from  renegotiation)  will  be  in¬ 
cluded  in  report  required  under  §  81.294. 
The  net  change  figure  reported  for  can¬ 
cellations,  as  stated  above,  will  include 
any  of  these  smaller  changes  applying 
to  the  purchase  action  being  canceled. 

(6)  In  the  case  of  an  “open  end  con¬ 
tract”,  the  original  purchase  action  re¬ 
port  will  have  indicated  the  estimated 
quantity  and  value  as  of  the  award  date. 
Any  changes  during  the  life  of  the  award 


will  be  submitted  as  indicated  above.  As 
of  the  termination  date,  an  additional 
report  will  be  submitted  adjusting  any 
unreported  quantity  and  value  (whether 
it  be  an  increase  or  decrease). 

§  81.294  Monthly  summary  of  pur¬ 
chase  actions.  A  summary  of  all  pur¬ 
chase  actions  will  be  rendered  for  each 
calendar  month  as  of  the  last  day 
thereof  and  submitted  on  an  8"  x  10  V2" 
sheet  through  the  offices  of  the  chiefs 
of  the  various  services  in  accordance 
with  the  time  schedule  (5  calendar  days 
after  close  of  the  month)  and  procedure 
stated  in  §  81.291  (e)  (on  the  basis  of  net 
obligations  undertaken  during  the 
month  and  not  appropriations  author¬ 
ized)  .  The  form  set  forth  below  will  be 
used  for  all  reports  submitted  following 
the  submission  of  the  reports  covering 
the  month  of  April  1943.  Accordingly 
the  reports  submitted  in  June  covering 
purchase  actions  in  May  and  any  unre¬ 
ported  activity  for  previous  months  will 
be  on  the  new  form. 

(1)  station _  (2)  Date  of 

Submittal _ _  19__ 


(3)  Transactions  not  previously  reported  for 

month  of _ 

(4)  Reported  through _ 

Subject:  Summary  Report  of  Purchase  Ac¬ 
tions  in  Excess  of  $10,000. 

(5)  Value  of  Negotiated  Purchase  Actions. 

a.  Original  Awards _ 

b.  Cancellations  _ (Decrease) 

c.  Changes  and  Supplements  Reported 

on  Blue  Purchase  Action  Reports... 


d.  Changes  and  Supplements  Not  Re¬ 

ported  on  Blue  Purchase  Action  Re¬ 
ports _ 

e.  Net  Total _ 

(6)  Number  of  Negotiated  Purchase  Actions. 

a.  Original  Awards _ 

b.  Cancellations _ -  (Decrease) 

c.  Net  total _ 

(7)  Signature _ _ 

Name  _ 

Rank:  Service _ 

(a)  Explanation  of  monthly  summary 
of  purchase  actions.  (1)  Indicate  sta¬ 
tion  name,  number  and  location. 

(2)  Record  date  submitted. 

(3)  The  month  in  which  the  action 
took  place  will  be  shown.  A  separate 
monthly  summary  will  be  required  for 
each  month  in  which  purchases  actions, 
that  have  not  been  previously  reported, 
were  awarded.  The  award  date  of  the 
supplement  cancellation  or  change  is  the 
determining  month  and  not  the  date  of 
the  original  award. 

(4)  Where  a  particular  post,  camp 
or  station  has  purchases  during  a  period 
coming  under  the  jurisdiction  of  more 
than  one  service,  separate  monthly  sum¬ 
mary  reports  will  be  submitted  to  each 
service  according  to  instructions  in¬ 
cluded  in  §81.291  (e),  but  said  reports 
will  not  contain  duplicated  entries.  In¬ 
dicate  service  to  which  submitted  (see 
§  81.291  (e)). 

(5a)  Include  all  purchase  actions  pre¬ 
viously  reported  whose  value  (not  quan¬ 
tity)  was  cancelled  in  their  entirety  dur¬ 
ing  the  month  shown  in  item  (3)  as  well 
as  the  full  previously  reported  value  (in¬ 
cluding  all  previous  changes)  of  pur¬ 
chase  actions  that  have  been  reported  as 
being  in  excess  of  $10,000  and  which  by 
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this  change  during  the  month  shown  in 
item  (3)  decreases  the  net  value  to 
$10,000  or  less. 

(5b)  [No  explanation  for  item  (5b)  in 
original  document.! 

(5c)  Include  value  of  supplements  or 
changes  made  during  the  month  shown 
in  item  (3)  and  which  had  a  value  in 
excess  of  $1,000  and  were  reported  on 
blue  purchase  reports  as  described  in 
§  81.293  (c). 

(5d)  Include  value  of  supplements  or 
changes  made  during  month  shown  in 
item  (3)  and  which  had  a  value  of  $1,000 
or  less  and  were  not  reported  on  blue 
purchase  action  reports  as  described  in 
§  81.293  (c). 

(5e)  Show  the  net  total  of  items  5a, 
5b,  5c  and  5d.  (5c,  5d  or  5e  may  be  an 

Increase  or  decrease.  Indicate  which.) 

(6a)  Show  the  number  of  purchase  ac¬ 
tions  represented  by  the  dollar  value 
shown  in  item  (5a). 

(6b)  Show  the  number  of  purchase 
actions  represented  by  the  dollar  value 
shown  in  item  (5b). 

(6c)  Show  the  net  total  of  items  6a 
and  6b.  (The  number  of  purchase  ac¬ 
tions  to  be  shown  is  only  for  original 
awards  reported  (5a)  and  cancellations 
(5b).  The  counts  of  purchase  actions 
whose  value  is  shown  as  items  5c  and  5d 
will  never  be  included.) 

(7)  Fill  in  signature,  name,  rank  and 
service. 

(b)  negative  reports.  In  case  where 
no  activity  is  shown  for  the  current 
month  a  negative  report  will  be  sub¬ 
mitted.  Where  a  station  has  been 
terminated  a  report  will  be  submitted 
indicating  that  such  report  is  final. 

Contracts 

GENERAL 

Subparagraphs  (3)  and  (4)  of  §  81.302 
(c)  are  amended  as  follows: 

§  81.302  Definitions.  *  *  * 

(c)  Contracting  officer.  •  *  * 

(3)  Representatives  may  be  designated 
as  follows: 

(i)  The  chief  of  a  supply  service  may 
designate  any  oflScer  or  civilian  oflBcial  to 
act  as  representative  of  the  contracting 
oflBcer  or  his  duly  appointed  successor; 

(ii)  A  commanding  officer  may  desig¬ 
nate  any  contracting  ofllcer  assigned  to 
his  command  or  station  to  act  as  repre¬ 
sentative  of  any  other  contracting  officer 
assigned  to  the  same  command  or  sta¬ 
tion.  or  of  a  contracting  officer’s  duly 
appointed  successor  so  assigned; 

(iii)  A  contracting  officer,  his  duly  ap¬ 
pointed  successor,  and  any  representa¬ 
tive  designated  pursuant  to  (i)  or  (ii)  of 
this  subparagraph  (3),  may  respectively 
designate  any  officers  or  civilian  officials 
to  act  as  their  representatives. 

(4)  A  designation  authorized  by  sub- 
paragraph  (3)  may  be  made  by  instruc¬ 
tions  relating  to  particular  contractual 
instruments  or  classes  of  instruments, 
and  may,  to  the  extent  not  specifically 
prohibited  by  the  terms  of  the  con¬ 
tractual  instrument  involved,  empower 
the  representative  to  take  any  or  all 
action  thereunder  which  could  lawfully 
be  taken  by  the  contracting  officer.  In 
no  event,  however,  shall  a  representative 


who  is  not  a  contracting  officer,  as  de¬ 
fined  in  subparagraph  (1) ,  be  empowered 
to  execute  any  contract  or  supplemental 
agreement  (as  distinguished  from 
change  order). 

•  •  *  *  • 

Section  81.303  is  amended  as  follows: 

§  81.303  General  requirements  for 
contracts.  Every  purchase  transaction 
except  those  where  payment  is  made  co¬ 
incidentally  with  receipt  of  supplies  will 
be  evidenced  by  a  written  contract. 

(a)  Types  of  contracts.  Contracts 
may  be  either  formal  or  informal. 

(b)  Formal  contracts;  when  required. 
A  formal  contract  is  one  which  is  con¬ 
tained  in  one  instrument  executed  by 
both  parties.  Formal  contracts  may  be 
used  for  any  purchase  transaction  and 
will  be  used  for  all  purchase  transac¬ 
tions  other  than  those  for  which  in¬ 
formal  contracts  are  authorized  by  para¬ 
graph  (c)  below. 

(c)  Informal  contracts;  when  per¬ 
mitted.  Informal  contracts  are  of  two 
types: 

(1)  An  informal  contract  consisting  of 
a  written  instrument  signed  by  the  con¬ 
tracting  officer  on  behalf  of  the  United 
States,  and  not  by  the  contractor.  This 
type  of  informal  contract  may  be  used 
for  any  of  the  following  purchase  trans¬ 
actions  : 

(1)  Any  transaction  the  contract  price 
of  which  does  not  exceed  $5,000. 

(ii)  Any  transaction  the  contract  price 
of  which  exceeds  $5,000  but  does  not  ex¬ 
ceed  $100,000:  Provided,  That  not  more 
than  one  payment  is  involved:  And  pro¬ 
vided  That  the  time  of  performance  does 
not  exceed  180  days. 

(iii)  Any  transaction  made  at  public 
auction  at  a  produce  exchange  or  imder 
similar  conditions. 

(2)  An  informal  contract  embodied  in 
more  than  one  instrument.  At  least  one 
instrument  is  signed  by  the  contracting 
officer  on  behalf  of  the  United  States  and 
at  least  one  other  instrument  is  signed  by 
or  on  behalf  of  the  contractor.  This 
type  of  informal  contract  may  be  used  for 
any  of  the  following  purchase  trans¬ 
actions: 

(i)  Any  transaction  the  contract  price 
of  which  does  not  exceed  $5,000. 

(ii)  Any  transaction  the  contract  price 
of  which  exceeds  $5,000  but  does  not  ex¬ 
ceed  $500,000,  provided  that  the  time  of 
performance  does  not  exceed  180  days. 

AUTHORITY  TO  MAKE  AWARDS,  CONTRACTS, 

AND  MODIFICATIONS  THEREOF;  REQUIRED 

APPROVALS 

Section  81.304  is  amended  as  follows: 

§  81.304  Definitions —  (a)  Standard 
forms  of  contract.  *  *  * 

(!)••* 

(XV)  War  Department  Contract  Form 
No.  14  Gk)vernment-owned  Equipment 
Rental  Agreement.  (See  §  81.1314.) 

(xvi)  War  Department  Contract  Form 
No.  15.  Negotiated  Electric  Service  Con¬ 
tract.  (See  §  81.1315.) 

(xvii)  War  Department  Contract  Form 
No.  16  Lump  Sum  Contract  for  Architect- 
Engineer  Services  With  Optional  Super¬ 
vision.  (See  §  81.1316.) 


Section  81.305  is  amended  as  follows: 

§  81.305  Making  and  approval  of 
awards  of  contracts,  supplemental  agree¬ 
ments  and  change  orders.  *  *  * 

(b)  Awards  requiring  the  approval  of 
Director,  Purchases  Division.  (1)  The 
award  of  all  contracts,  supplemental 
agreements  and  change  orders  other 
than  those  specified  in  subparagraphs 
(1)  and  (2)  of  paragraph  (a)  of  this  sec¬ 
tion  must  be  submitted  for  approval  to 
the  Director,  Purchases  Division,  Head¬ 
quarters,  Army  Service  Forces. 

(2)  If  it  is  desired  to  execute  a  pre¬ 
liminary  contract,  as  defined  below,  with 
a  particular  contractor,  and  the  choice 
of  contractor  presents  no  real  alterna¬ 
tive,  it  shall  not  be  necessary  to  obtain 
any  approval  pursuant  to  subparagraph 
(1)  above.  Such  approval  will,  how¬ 
ever,  be  obtained  prior  to  the  execution 
of  the  final  definitive  agreement,  if  re¬ 
quired  by  subparagraph  (1).  The  term 
“preliminary  contract”,  as  used  in  this 
subparagraph  (2),  refers  to  any  type  of 
tentative  agreement  (as,  for  example,  a 
letter  purchase  order  of  the  type  set 
forth  in  §  81.1307)  which,  it  is  contem¬ 
plated,  will  be  subsequently  superseded 
by  a  final  definitive  agreement  which  will 
obligate  War  Department  funds  in  an 
estimated  amount  at  least  twice  the 
amount  obligated  by  the  tentative  agree¬ 
ment. 

Section  81.308b  is  amended  as  follows: 

§  81.308b  Correction  of  mistakes. 
Effecting  amendment  of  contracts  with 
the  least  possible  delay  to  correct  mis- 
imderstanding,  mistakes,  errors,  and 
ambiguities  will  facilitate  the  prosecu¬ 
tion  of  the  war  by  expediting  the  pro¬ 
curement  program  and  by  giving  con¬ 
tractors  proper  assurance  that  mistakes 
unavoidable  in  a  war  program  as  large 
and  extensive  as  that  now  ir.  progress, 
will  be  corrected  expeditiously  and  fairly. 
Accordingly,  mistakes  may  be  corrected 
by  supplemental  agreement  pursuant  to 
Title  n  of  the  First  War  Powers  Act, 
1941,  and  Executive  Order  No.  9001,  as 
follows; 

(a)  Each  chief  of  a  supply  service  may, 
within  the  time  prescribed  by  §  81.308f, 
enter  into  supplemental  agreements  cor¬ 
recting  mistakes  found  by  the  chief  of 
the  supply  service  to  be  of  the  following 
t3T)es:  (1)  misunderstandings,  mistakes, 
errors  of  the  parties  to  a  written  agree¬ 
ment,  or  ambiguities  therein,  which  con¬ 
sist  solely  of  a  failure  to  express  in  the 
written  agreement  the  true  agreement 
between  them  in  accordance  with  the 
negotiations  between  them,  or  of  a  mu¬ 
tual  mistake  as  to  a  material  fact;  (2) 
mistakes  and  errors  of  a  contractor,  even 
if  unilateral  which  consist  solely  of  the 
failure  of  the  contractor,  in  good  faith, 
to  set  forth  in  a  bid  or  in  a  written  agree¬ 
ment  what  he  intended  to  include 
therein:  Provided,  That  notice  of  the 
mistake  is  given  by  the  contractor  to  the 
contracting  officer  at  any  time  before 
completion  of  performance  or  termina¬ 
tion  of  the  contract:  Provided  further. 
That  both  as  to  such  mutual  mistakes 
and  such  unilateral  mistakes,  the  effect 
of  any  change  by  such  supplemental 
agreement  to  correct  any  such  mistakes 


5225 


FEDERAL  REGISTER,  Wednesday^  April  21,  1943 


does  not  make  an  adjustment  of  $50,000 
or  more:  And  provided  further.  ITiat 
where  such  contract  was  placed  as  a  re¬ 
sult  of  a  formal  or  informal  invitation 
to  bid  such  change  shall  not  result  in  the 
payment  to  the  contractor  of  a  sum  in 
excess  of  the  amount  of  any  bid  sub¬ 
mitted  by  any  other  bidder  upon  sub¬ 
stantially  the  same  terms  and  condi¬ 
tions,  except  that  if  the  contract  was  not 
originally  placed  on  a  basis  of  competi¬ 
tion  as  to  price  but  primarily  on  the  basis 
of  other  considerations  the  imitation 
contained  in  this  proviso  shall  not  be 
applicable. 

(b)  In  any  other  case  where  the  chief 
of  a  supply  service  determines  that  it  w'ill 
facilitate  the  prosecution  of  the  war  to 
execute  a  supplemental  agreement  to 
correct  a  mistake,  he  will  first  obtain 
approval  of  the  Director,  Purchases 
Division,  Headquarters,  Army  Service 
Forces. 

(c)  Approval  of  the  Director,  Pur¬ 
chases  Division,  will  not  be  required  in 
the  case  of  any  supplemental  agreement 
correcting  a  mistake,  under  which  the 
Government  receives  adequate  new  legal 
consideration,  regardless  of  whether  the 
supplemental  agreement  involves  an  ad¬ 
justment  amounting  to  $50,000  or  more, 
and  regardless  of  the  time  of  execution 
of  such  supplemental  agreement. 

Requests  for  approval  by  the  Director, 
Purchases  Division,  Headquarters,  Army 
Service  Forces,  of  supplemental  agree¬ 
ments  to  correct  misunderstandings,  mis¬ 
takes,  errors  and  ambiguities  in  contracts 
in  accordance  with  the  provisions  of  this 
paragraph  will  be  accompanied  by  a  full 
statement  of  the  circumstances  includ¬ 
ing  all  relevant  papers  or  copies  thereof. 
The  evidence  submitted  shall  show  that 
an  error  or  mistake  was  made  or  that  a 
misunderstanding  or  ambiguity  exists, 
in  what  it  consists,  and  how  it  occurred, 
the  true  intent  of  the  parties,  and  the 
effect  of  the  mistake,  if  not  corrected, 
upon  the  financial  condition  of  the  con¬ 
tractor.  When  this  paragraph  does  not 
require  that  the  approval  of  the  Director, 
Purchases  Divisiori,  be  obtained,  the  chief 
of  the  supply  service  approving  or  execut¬ 
ing  such  agreement  will  see  that  a  simi¬ 
lar  statement  is  prepared  with  respect 
to  each  such  supplemental  agreement 
and  that  such  statement  and  all  relevant 
papers  and  evidences  are  carefully  pre¬ 
served.  Attention  is  directed  to  the  pro¬ 
visions  of  §  81.308g. 

Sections  81 -3086  to  81  308g,  inclusive, 
are  added  as  follows: 

§81.308e  Extension  of  time  for  per¬ 
formance.  The  chief  of  each  supply 
service  may  authorize  contracting  oflB- 
cers  designated  by  him  to  extend  by  sup¬ 
plemental  agreement  within  the  time 
prescribed  by  §  81.308f,  the  time  fixed  for 
performance  in  any  contract  and  to 
waive  accrued  liquidated  damages.  Each' 
such  supplemental  agreement  shall  be 
entered  into  pursuant  to  the  First  War 
Powers  Act  and  Executive  Order  No.  9001. 
If  the  contractor  shall  be  in  default  by 
reason  of  delay  at  the  date  thereof,  such 
supplemental  agreement  shall  be  sub¬ 
ject  to  the  approval  of  the  Director,  Pur¬ 
chases  Division,  Headquarters,  Army 


Service  Forces,  unless  the  contracting 
officer  shall  find  that  such  delay  caused 
no  substantial  damage  to  the  Govern¬ 
ment  (as  distinguished  from  the  accrual 
of  liquidated  damages  under  the  con¬ 
tract).  For  the  purposes  of  this  para¬ 
graph,  the  contractor  shall  not  in  any 
case  be  considered  in  default  by  reason 
of  delay  if  such  delay  is  excusable  within 
the  meaning  of  the  contract.  Atten¬ 
tion  is  directed  to  the  provisions  of 
§  81.308g. 

§  81.308f  Amendment  of  contracts 
after  final  administrative  determination 
of  amount  due.  The  authority  granted 
to  the  chiefs  of  the  supply  services  pur¬ 
suant  to  §§  81.308b,  81.308e,  81.379,  and 
81.380  will  not  be  exercised  after  the  con¬ 
tracting  officer  has  administratively  de¬ 
termined  the  final  amount  due  under  the 
contract  by  communicqjjting  his  deter¬ 
mination  to  the  contractor  or  by  the  ap¬ 
proval  of  a  final  voucher  therefor,  except 
that  if  the  contracting  officer’s  determi¬ 
nation  is,  by  the  terms  of  the  contract, 
subject  to  review  by  the  Secretary  of 
War,  or  his  duly  authorized  representa¬ 
tive,  such  authority  may  be  exercised 
at  any  time  prior  to  final  action  on  such 
review  if  the  contractor  perfects  his  right 
to  such  review.  Attention  is  directed  to 
the  provisions  of  §  81.308g. 

§  81.308g  Supplements  and  change  or¬ 
ders  dealing  with  or  directly  affecting 
matters  pending  before  the  General  Ac¬ 
counting  Office  in  respect  of  the  amended 
contract.  Chiefs  of  supply  services  may 
not  approve  or  authorize  the  execution 
of  any  supplemental  agreement  or  change 
order  which  deals  with  or  directly  affects 
the  claim  under  the  contract  amended 
thereby  which  has  been  transmitted  to 
the  General  Accounting  Office,  or  any 
dispute  under  the  contract  which  has 
been  referred  to  the  General  Accounting 
Office.  This  limitation  of  authority  is 
applicable  *to  action  taken  pursuant  to 
§§  81.306  (c)  and  (d),  81.308a,  81.308b. 
8i.308e,  81.379,  and  81.380  notwithstand¬ 
ing  any  authority  granted  to  the  chiefs 
of  the  supply  services  by  those  para¬ 
graphs  respectively.  In  requesting  any 
approval  of  the  Director,  Purchases  Divi¬ 
sion,  Headquarters,  Army  Service  Forces, 
required  by  these  regulations,  the  chiefs 
of  the  several  supply  services  will  call  at¬ 
tention  to  any  matters  pending  before 
the  General  Accounting  Office  with  re¬ 
spect  to  the  contract  in  question,  or  any 
closely  related  contract  which  may  be 
affected  or  dealt  with  by  the  supplemen¬ 
tary  agreement,  change  order,  or  action, 
approval  of  which  is  requested,  and  will 
state  fully  the  circumstances  in  any  such 
pending  matter. 

FORMALITIES  IN  CONNECTION  WITH  EXECU¬ 
TION  OF  CONTRACTS  AND  MODIFICATIONS 

THEREOF 

Paragraphs  (b)  and  (c)  of  §  81.309  are 
amended  as  follows: 

§  81.309  Numbering  contracts.  •  •  * 

(b)  System.  Contract  numbers  will 
be  placed  in  the  upper  right-hand  cor¬ 
ner  and  will  consist  of  the  following 
in  tl^  order  named: 

(1)  The  capital  letter  “W”,  represent¬ 
ing  the  War  Department. 


(2)  Station  number  representing  the 
station  or  office  as  published  in  Finance 
Circulars. 

(3)  The  letter  or  letters  representing 
the  supply  service-  The  Chief  of  Finance 
will  be  promptly  notified  of  any  change 
in  the  letter  symbol  or  of  the  adoption 
of  a  new  symbol. 

(4)  A  serial  number,  separated  from 
the  above  by  a  hyphen,  commencing 
with  the  number  1  and  continuing  in 
succession  indefinitely,  without  regard 
to  the  fiscal  year.  When  the  serial  num¬ 
ber  reaches  the  limit  of  five  digits 
(99,999),  a  new  series  will  be  used  be¬ 
ginning  with  the  serial  number  1  and 
followed  by  the  capital  letter  “A”. 
Should  additional  series  become  neces¬ 
sary,  they  will  be  distinguished  by  the 
capital  letters  “B”,  “C”,  “D”,  etc.,  as  may 
be  required. 

Note:  The  foregoing  applies  only  to  the 
numbering  of  supply  service  contracts  and 
not  to  the  numbering  of  service  command 
contracts.  As  to  the  latter,  see  §  81  318b  (e). 

(c)  Examples.  Based  upon  para¬ 
graph  (b)  above,  the  following  is  the 
number  of  the  first  numbered  contract 
executed  by  the  Philadelphia  Quarter¬ 
master  Depot: 

W-669qm-l. 

Section  81.313  (b)  is  amended  as  fol¬ 
lows: 

§  81.313  Form  of  supplemental  agree¬ 
ments  and  change  orders.  *  *  • 

(b)  Change  orders.  (1)  Change  or¬ 
ders  will  be  in  the  form  of  letters  ad¬ 
dressed  to  the  contractor,  and  will  specify 
the  number  of  the  contract  concerned, 
the  changes  to  be  made,  the  increase  or 
decrease  in  price  and  tune  for  perform¬ 
ance,  and  such  other  terms  as  may  be 
necessary.  Change  orders  will  bear  the 
same  identification  as  the  contract  which 
is  thereby  modified  or  amended  and  will 
be  lettered  or  numbered,  whichever 
method  is  authorized  by  the  chief  of  the 
supply  service  concerned,  in  the  ordei? 
in  which  the  modifications  or  amend¬ 
ments  to  the  contract  are  issued.  One 
continuous  series  of  lettering  or  number¬ 
ing  as  the  case  may  be  will  be  used  for 
each  contract,  even  though  it  is  modified 
or  amended  both  by  supplemental  agree¬ 
ments  and  by  change  orders. 

(2)  In  order  to  avoid  the  work  in¬ 
volved  in  duplicating  change  orders,  the 
following  procedure  may,  in  the  discre¬ 
tion  of  the  chief  of  the  supply  service,  be 
adopted  with  respect  to  any  or  all  con¬ 
tracts: 

(i)  Change  orders  will  be  classified  as 
primary  change  orders  and  secondary 
change  orders. 

(ii)  Primary  change  orders  are  those 
which  specify  an  increase  or  decrease  in 
price  or  make  any  other  material  change 
in  the  terms  of  the  contract. 

(iii)  All  other  change  orders  (includ¬ 
ing  those  in  which  an  increase  or  de¬ 
crease  in  price  will  be  necessitated,  but 
the  amount  of  which  is  not  known  at  the 
time  of  the  change  order)  are  secondary 
change  orders. 

(iv)  Primary  change  orders  will  be 
numbered  in  accordance  with  subpara¬ 
graph  (1)  above. 

(v)  Secondary  change  orders  will  be 
given  only  such  identification  as  the  chief 
of  the  supply  service  shall  prescribe. 
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(vi)  Secondary  change  orders  will  not 
be  included  in  the  continuous  series  of 
lettering  or  numbering  referred  to  in  the 
last  sentence  of  subparagraph  (1). 

(vii)  If  a  secondary  change  order  is 
executed  and  it  subsequently  becomes  ap¬ 
parent  that  the  change  made  thereby  will 
result  in  an  increase  or  decrease  in  price, 
a  supplemental  agreement  will  be  exe¬ 
cuted  to  evidence  such  increase  or 
decrease. 

DISTRIBUTION  OF  CONTRACTS  AND  ORDERS 
THEREUNDER 

Paragraph  (b)  is  added  to  §  8I.317a  as 
follows: 

§  81.317a  Supplemental  agreements 
and  change  orders,  (a)  Signed  num¬ 
bers  and  copies  of  supplemental  agree¬ 
ments  and  change  orders  will  be  distrib¬ 
uted  in  the  same  manner  as  is  prescribed 
for  the  contracts  to  which  they  pertain 
and  the  contracting  ofiBcer  will  note  on 
his  retained  copy  of  the  supplemental 
agreement  or  change  order  the  date  on 
which  the  contractor’s  number  was  deliv¬ 
ered  or  mailed  to  him.  When,  pursusuit 
to  §  81.313  (a)  (2) ,  a  single  supplemental 
agreement  is  executed  to  modify  more 
than  one  contract,  the  following  proce¬ 
dure  will  be  followed: 

(1)  The  original  signed  number  will  be 
forwarded  to  the  General  Accounting 
OflBce. 

(2)  The  duplicate  signed  number  will 
be  filed  with  the  contracting  oflBcer  who 
supervised  the  execution  thereof  or  with 
the  chief  of  the  supply  service  concerned 
and  correct  copies  of  the  supplemental 
agreement  will  b^  furnished  to  the  con¬ 
tracting  oflBcers  under  all  of  the  contrac¬ 
tors  affected  by  the  supplemental  agree¬ 
ment. 

(3)  The  triplicate  signed  number  will 
be  forwarded  to  the  contractor. 

(4)  An  authenticated  copy  will  be  for¬ 
warded  to  the  disbursing  oflBcer  under 
each  contract  affected  by  the  supple¬ 
mental  agreement. 

(b)  If  the  alternative  procedure  of 
numbering  change  orders  provided  for 
in  §  81.313  (b)  (2)  is  adopted,  only  pri¬ 
mary  change  orders  will  be  distributed 
in  accordance  with  subparagraph  (1) 
above.  Secondary  change  orders  will  be 
given  only  such  distribution  as  the  chief 
of  the  supply  service  concerned  may  pre¬ 
scribe. 

CONTRACT  PROCEDURE  WITHIN  THE  SERVICE 
COMMANDS 

Sections  81.318a  and  81.318b  have  been 
redesignated  §  81.390  and  §81.391,  respec¬ 
tively,  and  new  §§  81.318a  and  81.318b 
are  added  as  follows: 

§  81.318a  Organization  of  service 
commands — (a)  Functions  of  the  serv~ 
ice  commands.  The  Commanding  Gen¬ 
erals  of  the  service  commands  are  the 
direct  subordinates  of  the  Commanding 
General,  Army  Service  Forces,  and  are 
his  field  representatives  for  the  perform¬ 
ance  of  the  administrative,  housing, 
house-keeping,  hospitalization,  and  sup¬ 
ply  functions  assigned  to  them.  (See 
§  403.01  of  the  Services  of  Supply  Or-' 
ganization  Manual.) 

(b)  Relationship  between  the  service 
commands  and  the  supply  services.  The 


former  offices  of  the  special  staff  (includ¬ 
ing  the  quartermaster,  engineer,  ord¬ 
nance  officer,  and  signal  officer)  are  un¬ 
der  the  complete  jurisdiction  of  the 
Commanding  General  of  each  service 
command,  and  are  an  integral  part  of  his 
headquarters;  such  offices  are  not  to  be 
considered  field  offices  or  agencies  of  the 
supply  services.  The  supply  services  act 
as  staff  agencies  of  the  Commanding 
General,  Army  Service  Forces,  for  the 
functions  assigned  to  them  in  directing 
and  supervising  those  functions  in  the 
service  commands.  Accordingly,  they 
may  issue  instructions  to  the  Command¬ 
ing  Generals  of  the  service  commands  in 
their  own  names  or  under  the  authority 
of  the  Commanding  General,  Army  Serv¬ 
ice  Forces,  but  they  may  not  exercise  di¬ 
rect  command  of  the  subordinates  in  the 
headquarters  of  a  Commanding  General 
of  a  service  command  (including  the 
quartermaster,  engineer,  ordnance  offi¬ 
cer,  and  signal  officer) .  (See  §  403.02  of 
the  Services  of  Supply  Organization 
Manual.) 

§  81.318b  Contract  procedure  —  (a) 
Appointment  of  contracting  officers. 
Commanding  Generals  of  service  com¬ 
mands  are  authorized  to  appoint  con¬ 
tracting  officers.  Contracting  officers  so 
appointed  may  execute  service  command  . 
contracts  as  that  term  is  defined  in  para¬ 
graph  (b)  below,  as  well  as  supply  service 
contracts  executed  on  behalf  of  a  supply 
service  as  set  forth  in  paragraph  (c) 
below. 

(b)  Service  command  contracts.  All 
contracts  which  are  executed  within  a 
service  command  and  which  are  to  be 
paid  for  with  funds  made  available  to 
the  Commanding  Generals  of  the  service 
commands  by  the  Commanding  General, 
Army  Service  Forces,  are  to  be  regarded 
as  service  command  contracts  and  not 
the  contracts  of  any  supply  service. 
There  appears  to  be  considerable  confu¬ 
sion  in  this  matter  when  contracts  are 
executed  by  the  quartermaster  or  the 
signal  officer  on  the  staff  of  a  Command¬ 
ing  General  of  a  service  command.  The 
tendency  seems  to  exist  to  regard  such 
contracts  as  Quartermaster  Corps  or 
Signal  Corps  contracts,  as  the  case  may 
be.  As  pointed  out  in  §  81.318a  (b)  the 
quartermaster  and  the  signal  officer  at 
a  post,  camp,  or  station  within  a  service 
command  are  under  jurisdiction  of  the 
Commanding  General  of  the  service 
command  and  are  not  to  be  regarded  as 
subordinates  of  the  chief  of  any  supply 
service.  Contracts  executed  under  the 
complete  supervision  of  the  service  com¬ 
manders  and  which  are  not  financed 
with  funds  furnished  directly  by  the 
supply  services  are  also  to  be  regarded  as 
service  command  contracts.  An  illustra¬ 
tion  is  contracts  for  the  employment  of 
contract  surgeons  (see  paragraph  1,  sec¬ 
tion  II,  Circular  No.  206,  War  Depart¬ 
ment  1942) . 

(c)  Supply  service  contracts  executed 
by  service  commands.  Frequently  con¬ 
tracting  officers  within  the  service  com¬ 
mands  are  requested  to  execute  contracts 
on  behalf  of  a  supply  service,  and  it  is 
understood  that  such  contracts  are  to  be 
paid  for  out  of  supply  service  fimds. 


Likewise,  when  a  given  item  is  not  avail¬ 
able  at  a  depot,  a  representative  of  a 
service  command  may  be  given  sufficient 
funds  by  the  supply  service  to  enable  the 
service  command  to  purchase  the  item 
in  question.  All  such  contracts,  being 
financed  with  supply  service  funds  and 
not  with  the  funds  made  available  to  the 
service  command  by  the  Commanding 
General,  Army  Service  Forces  are  to  be 
regarded  as  supply  service  contracts  and 
the  contracting  officer  of  the  service 
command,  in  executing  such  contracts, 
is  merely  acting  as  agent  for  the  supply 
service  on  whose  behalf  the  contract  is 
executed.  As  indicated  in  paragraph  (a) 
of  this  section  above,  however,  the  au¬ 
thority  of  the  contracting  officer  of  the 
service  command  includes  authority  to 
execute  such  a  supply  service  contract. 

(d)  Distribution  of  service  command 
contracts.  The  provisions  of  §§  81.315- 
81.318  are  applicable  to  service  command 
contracts.  It  is  to  be  noted,  however, 
that  whenever  any  paragraph  of  that 
section  requires  a  contract  to  be  filed 
with  the  “chief  of  the  supply  service  con¬ 
cerned”  the  intention  is  that  it  be  filed 
with  the  Commanding  General  of  the 
service  command  (See  §  81.108  (e) .)  It 
is  important  that  no  service  command 
contract  (as  that  term  is  defined  in 
paragraph  (b)  of  this  section)  be  for¬ 
warded  to  the  Headquarters  of  the  vari¬ 
ous  supply  services  for  filing. 

(e)  Numbering  of  service  command 
contracts.  (1)  Contract  numbers  will  be 
placed  in  the  upper  right-hand  corner  of 
service  command  contracts  and  will  con¬ 
sist  of  the  following  in  the  order  named: 

(1)  The  capital  letter  “W”,  represent¬ 
ing  the  War  Department. 

(ii)  The  station  number,  that  is,  the 
station  or  office  as  published  in  Finance 
circulars. 

(iii)  A  ssmabol  in  parentheses  to  indi¬ 
cate  the  service  command.  This  symbol 
will  consist  of  the  capital  letters  (S.  C.) 
followed  by  a  hyphen  and  a  Roman 
numeral  indicating  in  which  service 
command  the  contract  was  executed.  It 
is  important  that  capital  letters  followed 
by  periods  and  by  the  Roman  numeral 
be  used  in  order  that  no  confusion  will 
arise  with  Signal  Corps  contracts  which 
bear  the  symbol  “sc”. 

(iv)  A  serial  number  separated  from 
the  above  by  a  hsrphen,  commencing  with 
the  number  “1”  and  continuing  in  suc¬ 
cession  indefinitely  without  regard  to  the 
fiscal  year. 

(2)  it  is  to  be  emphasized  that  the 
numbering  procedure  set  forth  in'  this 
paragraph  is  applicable  only  to  service 
command  contracts  (as  the  term  is  de¬ 
fined  in  paragraph  (b)  of  this  section). 
When  supply  service  contracts  are  exe¬ 
cuted  within  a  service  command  (see 
paragraph  (c)  of  this  section),  such 
contracts  should  be  numbered  as  supply 
service  contracts  in  accordance  with  the 
provisions  of  §  81.309  (b). 

(3)  It  is  desirable  that  a  separate  series 
be  commenced  for  service  command  con¬ 
tracts  (as  defined  in  paragraph  (b)  of 
this  section).  This  should  be  done  not 
later  than  April  20, 1943.  Supply  service 
contracts  executed  by  service  commands 
will  be  continued  in  the  old  series. 
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(f)  Example.  Based  upon  paragraph 
(e)  above,  the  following  is  the  number 
of  the  first  numbered  contract  executed 
at  Fort  Bragg,  North  Carolina:  W-159 
(S.  C.-IV)-1.  The  foregoing  is  on  the 
assumption  that  the  contract  is  to  be 
paid  with  funds  allotted  to  the  Fourth 
Service  Command  by  the  Commanding 
General,  Army  Service  Forces. 


GUARANTEES,  LOANS  AND  COMMITMENTS,  AND 
ADVANCE  PAYMENTS 


In  §  81.321  (n)  subparagraph  (1)  is 
rescinded  and  subparagraphs  (2),  (3), 
and  (4)  are  redesignated  (1),  (2),  and 
(3),  respectively,  as  follows: 

§  81.321  Advance  payments.  •  *  * 

(n)  Reports.  In  connection  with  ad¬ 
vance  payments,  the  supply  services  will 
make  the  following  reports: 

(1)  Individual  advance  payment  re¬ 
port.  *  •  • 

(2)  Quarterly  report.  •  •  • 

(3)  Interim  reports.  •  *  * 

MANDATORY  AND  OPTIONAL  CONTRACT 
PROVISIONS 


Section  81.338  is  amended  as  follows: 


§  81.338  Plant  protection  clauses.  In 
those  cases  where  the  Contracting  OfiBcer 
deems  it  necessary  to  retain  some  con¬ 
trol  as  to  the  plant  protective  devices  in  a 
particular  plant,  the  contract  will  con¬ 
tain  a  clause  substantially  similar  to  one 
of  those  set  forth  below.  Such  a  clause 
will  not  normally  be  necessary  in  con¬ 
struction  contracts. 

Section  81.340  is  amended  as  follows: 

§  81.340  Clauses  for  rental  of  gas  cyl¬ 
inders.  Every  contract  for  the  rental  of 
gas  cylinders  will  contain  a  clause  sub¬ 
stantially  similar  to  one  of  the  following: 

Section  81.341  is  amended  as  follows: 

§  81.341  Price  adjustment  based  on 
production  experience.  The  following 
articles  provide  for  redetermination  of 
price  by  formula  (paragraph  (a)  of  this 
section),  price  revision  by  negotiation 
(paragraph  (b) ) ,  conversion  of  fixed-fee 
contract  to  fixed  price  basis  (paragraph 
(c)),  and  incentive  provisions  in  fixed- 
fee  contracts  (paragraph  (d)).  They 
may  be  used  in  accordance  with  the  in¬ 
structions  in  §§  81.1220-81.1226. 

(a)  Redetermination  of  price  by 
formula. 

Article  •  •  *.  Redetermination  of  price 
^  formula — (a)  Agreement  to  redetermine 
price.  The  Government  and  the  Contractor 
recognize  that  the  costs  of  performing  this 
contract  cannot  be  accurately  estimated  at 
the  time  of  its  execution,  and  that  the  price 
fixed  in  Article  *  •  •  may  therefore  be 

^  high.  They  therefore  agree  that  the 
contract  price  fixed  in  Article  *  •  •  shall 
be  redetermined  in  accordance  with  this 
Article  on  the  basis  of  the  actual  experience 
of  the  Contractor  in  performing  part  of  the 
contract.  They  agree  that  the  cost  of  pro¬ 
ducing  the  first  of  the  items  called  for 

hereunder  (hereinafter  called  the  “preliml- 
uary  run”)  will  not  necessarily  be  typical  for 
the  remainder  of  the  contract.  The  cost  of 
producing  the  next  (hereinafter  called 

fbe  “test  run")  shall  therefore  be  used  as 
fbe  general  basis  for  the  redetermination  of 
price.  t 

(b)  Estimate  of  costs.  The  Contractor 
Represents  that  the  contract  price  fixed  In 


Article  •  •  •  Is  based  on  a  total  esti¬ 
mated  cost  of  $ _ _  itemized  as  follows:  x 

A.  Factory  Cost 

1.  Direct  materials. 

2.  Direct  productive  labor. 

3.  Direct  engineering  labor. 

4.  Miscellaneous  direct  factory  charges. 

5.  Indirect  factory  expenses*  (State  basis 
of  allocation) 

Total  Factory  Cost 

B.  Other  manufacturing  cost. 

C.  Miscellaneous  direct  expenses. 

D.  Indirect  engineering  expenses. 

E.  Expenses  of  distribution,  servicing  and 
administration. 

F.  Guarantee  expenses. 

(c)  Cost  statements.  (1)  Within _ 

days  after  the  compfetlon  of  the  production 
of  the  “test  run”  the  Contractor  shall  submit 
to  the  Contracting  Officer  the  foUowing  data — 

(1)  Separate  statements  showing  the  costs 
of  producing  the  “preliminary  run”  and  the 
"test  run”  itemized  in  the  same  way  .as  the 
estimated  cost  stated  in  section  (b)  above: 

(ii)  Estimates  of  the  cost  of  producing  the 
items  to  be  delivered  during  the  remainder 
of  the  contract  based  upon  the  previous  cost 
experience  of  the  Contractor  and  upon  all 
other  relevant  factors;  and 

(ill)  Proposed  revised  prices  under  the 
contract. 

(2)  The  Contractor  will  maintain  books, 
records  and  accounts  so  as  to  refiect  accurate¬ 
ly  and  segregate  clearly  the  costs  of  perform¬ 
ing  this  contract  during  the  “preliminary 
run”  and  “test  run.”  For  this  purpose  the 
Contractor  may  follow  the  cost  accounting 
system  regularly  used  by  it,  if  the  Contract¬ 
ing  Officer  finds  it  is  adequate  and  in  ac¬ 
cordance  with  sound  accounting  practice. 
The  statements  showing  costs  experienced  by 
the  Contractor  under  this  contract  shall  be 
based  upon  such  books,  records  and  accounts 
and  shall  be  certified  as  correct  by  two  offi¬ 
cers  of  the  Contractor  or  by  an  Independent 
public  accountant.  The  Contractor  shall 
submit  his  books,  records  and  accounts  to 
such  examination  and  audit  as  the  Contract¬ 
ing  Officer  may  request. 

(d)  Method  of  redetermination.  (1)  Upon 

the  filing  of  the  data  required  by  section  (c) 
hereof,  the  Contracting  Officer  and  the  Con¬ 
tractor  shall  determine  the  costs  of  produc¬ 
ing  the  “preliminary  run”  and  the  “test  run” 
and  the  cost  of  producing  the  remainder  of 
the  items  called  for  by  the  contract  as  indi¬ 
cated  by  the  cost  of  production  of  the  “test 
run”  and  the  cost  estimate  submitted  by  the 
Contractor  under  section  (c) .  Any  disagree¬ 
ment  as  to  the  experienced  costs  or  estimated 
costs  shall  be  subject  to  Article  *  •  • 

(Disputes) . 

(2)  If  the  cost  of  producing  the  "pre¬ 
liminary  run”  and  the  "test  run”  plus  the 
cost  of  production  of  the  remainder  of  the 
items  called  for  by  the  contract  as  deter¬ 
mined  under  subsection  (1)  above,  is  less 
than  the  total  estimated  cost  stated  in  sec¬ 
tion  (b),  the  total  price  to  be  paid  pursuant 
to  Article  •  •  •  shall  be  reduced  by 

the  amount  of  the  difference.  The  rede¬ 
termined  price  shall  be  evidenced  by  a  sup¬ 
plemental  agreement. 

(e)  Payment.  Pending  the  redetermina- 

tlon  of  the  contract  price  hereunder  the 
Government  shall  pay  for  all  items  deliv¬ 
ered  hereunder  at  the  price  fixed  in  Article 
•  ♦  *.  Upon  the  redetermination  of  the 

price  hereunder  the  Contractor  shall  apply 
as  a  credit  against  payment  for  subsequent 
deliveries  or  shall  repay  to  the  Government, 
as  the  Contracting  Officer  may  direct,  an 


*Thls  breakdown  may  be  altered  to  suit 
particular  circumstances.  Any  reserves  for 
contingencies  should  be  stated  separately  and 
clearly  identified. 

*  State  separately  the  estimated  amount  of 
each  of  the  following  items  included: 

(a)  Normal  depreciation. 

(b)  Special  amortization. 


amount  equal  to  the  difference  between  the 
price  paid  on  all  items  theretofore  delivered 
and  the  redetermined  price  for  such  items; 
and  the  Government  shall  pay  for  all  items 
thereafter  delivered  the  redetermined  price 
minus  any  such  credit.  If,  before  the  price 
is  redetermined  hereunder,  any  amount  paid 
under  this  contract  has  been  Included  in  any 
renegotiation  agreement  made  under  section 
403  of  the  Sixth  Supplemental  National  De¬ 
fense  Appropriation  Act,  1942,  as  amended, 
no  refund  or  credit  shall  be  required  here¬ 
under  with  respect  to  that  amount. 

(f)  Renegotiation.  Any  redetermination 
of  the  contract  price  made  under  this  Article 
Is  without  prejudice  to  the  determination 
of  any  excessive  profits  of  the  Contractor 
upon  subsequent  renegotiation  under  sec¬ 
tion  403  of  the  Sixth  Supplemental  National 
Defense  Appropriation  Act,  1942,  as  amended, 
or  the  contract  article  inserted  herein  pur¬ 
suant  to  that  Act. 

(b)  Revision  of  entire  price  by  nego¬ 
tiation. 

Article  •  •  •  Revision  of  entire  price 

by  negotiation — (a)  Agreement  to  revise 
price.  The  Government  and  the  Contractor 
recognize  that  the  costs  of  performing  this  , 
contract  cannot  be  accurately  estimated  at 
the  time  of  its  execution  and  that  the  contract 
price  fixed  in  Article  •  •  •  may  therefore 

be  either  too  high  or  too  low.  They  therefore 
agree  that  the  contract  price  shall  be  revised 
upward  or  downward  in  accordance  wit]i  this 
article  on  the  basis  of  actual  experience  of  the 
Contractor  in  producing  __%  of  the  Items 
under  this  contract  (hereinafter  called  the 
“trial  run”).  They  recognize  that  the  costs 
of  performing  that  part  of  the  contract  will 
not  be  typical  for  the  remainder  of  the  con¬ 
tract,  but  will  provide  sufficient  information 
and  experience  to  permit  revision  of  the  price. 

(b)  Estimate  of  costs.  The  Contractor  rep¬ 

resents  that  the  contract  price  fixed  in  Arti¬ 
cle  *  *  *  Is  based  on  a  total  estimated 

cost  of  $ _ _  itemized  as  follows:  * 

A.  Factory  Cost. 

1.  Direct  materials 

2.  Direct  productive  labor 

3.  Direct  engineering  labor 

4.  Miscellaneous  direct  factory  charges 

6.  Indirect  factory  expenses  * 

(State  basis  of  allocation) 

Total  Factory  Cost 

B.  Other  manufacturing  cost. 

C.  Miscellaneous  direct  expenses. 

D.  Indirect  engineering  expenses. 

E.  Expenses  of  distribution,  servicing  and 
administration. 

F.  Guarantee  expenses. 

(c)  Cost  statements.  (1)  Within _ _ 

days  after  the  completion  of  the  trial  run,  the 
Contractor  shall  submit  to  the  Contracting 
Officer  the  following  data:  * 

*  This  breakdown  may  be  altered  to  suit  par¬ 
ticular  circumstances.  Any  reserves  for  con¬ 
tingencies  should  be  stated  separately  and 
clearly  identified. 

*  State  separately  the  estimated  amount  of 
each  of  the  following  items  included: 

(a)  Normal  depreciation 

(b)  Special  amortization 

“Where  it  will  be  unduly  difficult  for  the 
Contractor  to  submit  the  data  in  the  form 
specified  in  paragraphs  (1)  and  (li),  the  fol¬ 
lowing  form  may  be  substituted  for  these 
paragraphs,  if  the  Contracting  Officer  is  satis¬ 
fied  that  it  will  provide  reliable  and  sufficient 
data  for  the  purposes  of  the  article: 

(i)  Revised  estimates  of  the  c6st  of  per¬ 
forming  the  entire  contract,  based  upon  the 
cost  experience  of  the  Contractor  during  the 
trial  run  and  upon  all  other  relevant  factors. 
Itemized  in  the  same  way  as  the  estimated 
cost  stated  in  section  (b)  above,  and  showing 
separately  any  reserves  for  contingencies 
Included  in  the  estimate. 

Paragraph  (iii)  will  then  be  renumbered 
(li). 
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<i)  Separate  statements  showing  costs  of 
production  for  the  trial  run,  itemized  in  the 
same  way  as  the  estimated  cost  stated  in  sec¬ 
tion  (b)  above. 

(ii)  Estimates  of  the  cost  of  producing  the 
items  to  be  delivered  during  the  remainder  of 
the  contract  based  upon  the  previous  cost 
experience  of  the  Contractor  and  upon  all 
other  relevant  factors.  " 

(ill)  Proposed  revised  prices  under  the  con¬ 
tract. 

(2)  The  Contractor  will  maintain  books, 
records  and  accounts  so  as  to  reflect  accu¬ 
rately  and  segregate  clearly  the  costs  of  per¬ 
forming  this  contract.  For  this  purpose  the 
Contractor  may  follow  the  cost  accounting 
system  regularly  used  by  it,  if  the  Contracting 
Officer  finds  It  is  adequate  and  in  accordance 
with  sound  accounting  practice.  The  state¬ 
ments  showing  costs  experienced  by  the  Con¬ 
tractor  under  this  contract  shall  be  based 
upon  such  books,  records  and  accounts  and 
shall  be  certified  as  correct  by  two  officers  of 
the  Contractor  or  by  an  independent  public 
accountant.  The  Contractor  shall  submit 
bis  books,  records  and  accounts  to  such  ex¬ 
amination  and  audit  as  the  Contracting 
Officer  may  request. 

(d)  Negotiation  for  revision.  (1)  Upon  the 
filing  of  the  data  required  by  section  (c) 
hereof,  the  Contractor  and  Contracting  Officer 
shall  negotiate  in  good  faith  to  agree  upon 
revised  prices  under  this  contract.  The  re¬ 
vised  price  may  be  different  for  different 
periods  of  the  contract  and  may  be  in  excess 
of  or  less  than  the  price  stated  in  Article 
•  •  •  hereof.  The  agreement  reached 

shall  be  evidenced  Ly  a  supplemental  agree¬ 
ment  to  this  contract  seating  the  revised  price 
under  the  contract. 

(2)  If  the  Contracting  Officer  and  Con¬ 
tractor  fail  to  agree  on  revised  prices  under 
the  contract  within  thirty  days  after  the 
date  for  filing  of  the  data  by  the  Contractor 
under  section  (c)  hereof,  or  such  further 
period  as  may  be  fixed  by  agreement,  the 
Contractor,  If  not  in  default,  or  the  Govern¬ 
ment,  may  terminate  the  contract  hereunder 
by  written  notice  delivered  within  ten  days 
after  the  expiration  of  said  thirty  day  period 
or  extension.  Upon  such  termination  by 
either  party,  the  rights  and  obligations  of 
the  parties  shall  be  governed  by  the  provisions 
of  Article  •  •  •  hereof  (“Termination 

for  the  Convenience  of  the  Government”), 
except  that  the  Contractor  shall  be  allowed 
no  profit  for  any  uncompleted  portion  of  the 
contract.  If  revised  prices  are  not  agreed 
upon  and  the  contract  Is  not  terminated,  the 
Government  shall  pay  to  the  Contractor  the 
price  fixed  In  Article  *  •  •  for  the  re¬ 

mainder  of  the  contract. 

(e)  Payments.  Until  the  contract  price  is 
revised  hereunder,  the  Government  shall  pay 
to  the  Contractor  the  price  set  forth  In  Ar¬ 
ticle  *  •  •  for  all  articles  delivered.  If 

the  contract  price  is  revised  upward  hereun¬ 
der,  the  Government  shall  pay  to  the  Con¬ 
tractor  the  difference  between  the  prices  paid 
on  all  items  theretofore  delivered  and  the  re¬ 
vised  price  for  such  items.  If  the  contract 
price  is  revised  downward  hereunder  an 
amount  equal  to  the  difference  between  the 
price  paid  on  all  items  theretofore  delivered 
and  the  revised  price  for  such  items,  shall  be 
applied  as  a  credit  against  payments  for  sub¬ 
sequent  deliveries  or  shall  be  applied  in  such 
other  manner  or  repaid  to  the  Government, 
as  the  Contracting  Officer  may  direct.  For  all 
items  d^lvered  after  any  price  revision  here¬ 
under,  the  Government  shall  pay  the  con¬ 
tractor  the  revised  price,  minus  any  such 
credit.  If,  before  the  price  is  redetermined 
hereunder,  any  amount  paid  under  this  con¬ 
tract  has  been  included  in  any  renegotiation 
agreement  made  under  section  403  of  the 
Sixth  Supplemental  National  Defense  Appro¬ 
priation  Act,  1842,  as  amended,  no  refund  or 
credit  shall  be  required  hereunder  with  re¬ 
spect  to  that  amount. 


(f)  Renegotiation.  Any  revision  of  the 
contract  price  made  under  this  Article  Is 
without  prejudice  to  the  determination  of 
any  excessive  profits  of  the  Contractor  upon 
subsequent  renegotiation  under  section  403 
of  the  Sixth  Supplemental  National  Defense 
Appropriation  Act,  1942,  as  amended,  or  the 
contract  article  Inserted  herein  purstiant  to 
that  Act. 

(c)  Conversion  to  fixed  price  contract. 

Article  *  *  *.  Conversion  to  fixed  price 
contract,  (a)  The  Government  and  the  Con¬ 
tractor  agree  to  convert  this  contract  from  a 
cost-plus-a-fixed-fee  basis  to  a  fixed  price 
basis  in  accordance  with  this  article. 

(b)  Within  fifteen  (15)  days  after  the  pro¬ 
duction  of  of  the  items  covered  by  this 
contract,  the  Contractor  will  submit  to  the 
CJontractlng  Officer  the  following  data:* 

(1)  Statements  showing  the  cost  of  pro¬ 
ducing  all  items  theretofore  completed  for 
delivery  for  which  cost  figures  are  available, 
and  such  other  statements  as  the  Contracting 
Officer  may  require. 

(2)  Estimates  of  the  cost  of  producing  the 
remainder  of  the  contract  based  upon  the 
previous  cost  experience  of  the  Contractor 
and  upon  all  other  relevant  factors. 

(3)  Proposed  prices  for  the  items  there¬ 
tofore  delivered  and  to  be  delivered  during 
the  remainder  of  the  contract. 

(c)  Upon  the  filing  of  the  data  required 
by  section  (b)  hereof,  the  Contractor  and 
Contracting  Officer  will  negotiate  in  good 
faith  to  agree  upon  a  price  or  prices  for  this 
contract  on  a  fixed  price  basis.  In  negoti¬ 
ating  such  prices  consideration  may  be  given 
to  all  pertinent  factors  which  have  affected 
the  Contractor’s  costs  during  the  preceding 
period  and  which  are  likely  to  affect  such 
costs  during  the  remainder  of  the  contract 
and  to  all  pertinent  factors  bearing  upon 
the  profit  margin  which  is  reasonable  for 
the  contractor  to  earn  under  the  contract. 
The  agreement  to  convert  may  make  the 
fixed  price  basis  applicable  to  the  entire  con¬ 
tract,  including  performance  before  as  well  as 
after  the  effective  date  of  the  conversion; 
and  It  may  provide  for  the  treatment  of 
any  advance  payments  and  reimbursements 
theretofore  made  to  the  Contractor  as  pay¬ 
ments  under  the  revised  contract,  for  appro¬ 
priate  credit  for  deliveries  theretofore  made 
by  him,  and  for  releasing  to  the  Contrac¬ 
tor  any  Interest  or  title  of  the  Government 
in  any  materials  and  property  acquired  for 
the  performance  of  the  contract.  The  terms 
of  the  agreement  shall  be  evidenced  by  a 
supplemental  agreement. 

(d)  Any  conversion  made  or  contract  price 
fixed  under  this  Article  is  without  prejudice 
to  the  determination  of  any  excessive  profits 
of  the  Contractor  upon  subsequent  renego¬ 
tiation  under  section  403  of  the  Sixth  Sup¬ 
plemental  National  Defense  Appropriation 
Act,  1942,  as  amended,  or  the  contract  article 
inserted  herein  pursuant  to  that  Act. 

(d)  Adjustment  of  fixed  fee. 

Article  •  •  •.  Adjustment  of  fixed  fee — 
(a)  Agreement  to  adjust.  The  Government 


*  Where  It  will  be  unduly  difficult  for  the 
Contractor  to  submit  the  data  In  the  form 
specified  in  paragraphs  (1)  and  (2),  the  fol¬ 
lowing  form  may  be  substituted  for  these 
paragraphs,  if  the  Contracting  Officer  is  sat¬ 
isfied  that  it  will  provide  reliable  and  suffi¬ 
cient  data  for  the  purposes  of  the  article: 

(1)  Revised,  estimates  of  the  cost  of  per¬ 
forming  the  entire  contract,  based  upon  the 
cost  experience  of  the  Contractor  during  the 
trial  run  and  upon  all  other  relevant  factors. 
Itemized  in  the  same  way  as  the  estimated 
cost  stated  in  section  (b)  above,  and  show¬ 
ing  separately  ahy  reserves  for  contingencies 
Included  In  the  estimate. 

Paragraph  (3)  will  then  be  renumbered  (2) . 


and  the  Contractor  agree  that  the  fee  fixed 
in  Article  •  •  •  hereof  shall  be  ad¬ 

justed  In  accordance  with  this  Article,  in 

this  Article  the  first _ %  of  the  items  to 

be  produced  hereunder  Is  called  the  “pre¬ 
liminary  run”;  the  next _ %  thereof  is 

called  the  “test  run”  and  all  items  to  be  pro¬ 
duced  hereunder  after  the  test  run  are  called 
the  “remainder  of  the  contract”. 

(b)  Basis  of  Adjustment.  (1)  Within 

_ days  after  the  production  of  the  test 

run  the  Contractor  shall  submit  to  the  Con- 
tracting  Officer  the  following  data: 

(1)  Separate  itemized  statements  showing 
the  costs  of  production  of  the  preliminary 
run  and  the  test  run. 

(li)  Estimates  of  the  costs  of  producing 
the  remainder  of  the  contract,  based  upon  the 
previous  cost  experience  of  the  Contractor 
and  all  other  relevant  factors. 

(2)  Upon  the  filing  of  the  foregoing  data, 
the  Contracting  Officer*  and  Contractor  shall 
agree  upon  an  estimate  for  the  cost  of  pro¬ 
ducing  the  remainder  of  the  contract  (herein 
called  the  “target  estimate”)  on  the  basis  cf 
the  r  3ts  of  production  of  the  test  run  and 
the  estimated  costs  submitted  by  the  Ck)n- 
tractor. 

(c)  Adjustment.  (1)  Upon  the  comple¬ 
tion  of  the  contract  the  Contractor  shall 
submit  itemized  statements  of  the  cost  of 
producing  the  remainder  of  the  contract. 
The  Contracting -Officer,  after  making  such 
adjustments  as  he  deems  necessary  therefor, 
shall  determine  the  amount  by  which  the 
Contractor  had  reduced  the  costs  of  produc¬ 
ing  the  remainder  of  the  contract  below  the 
target  estimate  by  efficiency  in  buying,  pro¬ 
duction  or  management  or  has  increased 
such  costs  above  the  target  estimate  by  its 
inefficiency  in  these  respects.-  Using  the 
amount  of  the  reduction  or  increase  of  costa 
so  determined,  he  shall  compute  the  per¬ 
centage  of  the  target  estimate  which  ru(^ 
reduction  or  increase  represents. 

(2)  The  Contracting  Officer  shall  then  ad¬ 
just  the  fee  on  the  basis  of  the  percentage  of 
such  increase  or  reduction  in  costs  in  the 
following  manner. 

(I)  For  each  1%  of  such  reduction  in  costs 
up  to  10%  the  fee  shall  be  Increased  by  1% 
of  the  dollar  amount  of  the  fee  or  for  each 
1%  of  such  increase  in  costs  up  to  10%  the 
fee  shall  be  decreased  by  1%  of  the  dollar 
amount  of  the  fee. 

(II)  For  each  1%  of  such  reduction  in 

osts  beyond  10%  the  fee  shall  be  increased 

by  2%  of  the  dollar  amount  of  the  fee  or  for 
each  1%  of  increase  in  costs  beyond  10%  the 
fee  shall  be  reduced  by  2%  of  the  dollar 
amount  of  the  fee. 

In  no  event  shall  the  fee  as  adjusted  be 
increased  to  more  than  7%  of  the  original 
estimated  costs  or  be  reduced  to  less  than  1% 
of  the  original  estimated  cost. 

(d)  Books  and  records.  The  Contractor 
will  maintain  books,  records  and  accounts  so 
as  to  reflect  accurately  and  segregate  clearly 
the  costs  of  performing  this  contract.  For 
this  purpose  the  Contractor  may  follow  the 
cost  accounting  system  regularly  used  by  it, 
iS  the  Contracting  Officer  finds  that  it  is  ade¬ 
quate  and  in  accordance  with  sound  account¬ 
ing  practice.  The  statements  showing  costs 
experienced  by  the  Contractor  under  this  con¬ 
tract  shall  be  based  upon  such  books,  records 
and  accounts  and  shall  be  certified  as  correct 
by  two  officers  of  the  Contractor  or  by  an 
independent  public  accountant.  The  Con¬ 
tractor  shall  submit  his  books,  records  and 
accounts  to  such  examination  and  audit  as 
the  Contracting  Officer  may  request. 

(e)  Disputes.  Any  disagreement  with  re¬ 

spect  to  the  amount  of  the  “target  estimatt" 
under  section  (b)  (2),  or  the  amount  of  the 
reduction  or  increase  in  costs  under  section 
(c)  (1),  o~  the  computation  of  the  adjust¬ 
ment  of  the  fee  under  section  (c)  (2)  shall  be 
subject  to  Article  •  •  *  (Disputes). 
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Section  81.342  is  amended  as  follows: 

§  81.342  Price  renegotiation  clauses. 
The  following  price  renogtiation  clauses 
will  be  used  in  accordance  with  §  81.1201 
et  seq. 

(a)  Form  I. 

[Form  /]  Renegotiation  Pursuant  to  sec¬ 
tion  403  of  the  Sixth  Supplemental  National 
Defense  Appropriation  Act,  1942,  as  amended. 

(a)  Upon  the  written  demand  of  the  Sec* 
retary,  at  such  period  or  periods  when,  in  the 
Judgment  of  the  Secretary,  the  profits  ac¬ 
cruing  to  the  Contractor  under  this  con¬ 
tract  can  be  determined  with  reasonable  cer¬ 
tainty,  the  contract  price  will  be  renegoti¬ 
ated  to  eliminate  therefrom  any  amount 
found  as  a  result  of  such  renegotiation  to 
represent  excessive  profits.  The  demand  of 
the  Secretary  shall  fix  a  place  for  renegoti¬ 
ation  and  a  time  for  commencement  thereof 
not  later  than  one  year  after  the  close  of 
the  fiscal  year  of  the  Contractor  within  which 
completion  or  termination  of  the  contract, 
as  determined  by  the  Secretary,  occurs. 

(b)  The  Contractor  will  furnish  to  the  Sec¬ 
retary  such  statements  of  actual  costs  of 
production  and  such  other  financial  state¬ 
ments,  at  such  times  and  in  such  form  and 
detail,  as  the  Secretary  may  prescribe,  and 
will  permit  such  audits  and  inspections  of 
its  books  and  records  as  the  Secretary  may 
request. 

(c)  The  Government  shall  retain  from 
amounts  otherwise  due  the  Contractor,  or 
the  Contractor  shall  repay  to  the  Govern¬ 
ment  if  paid  to  him,  any  amount  of  the  con¬ 
tract  price  found  as  a  result  of  such  re¬ 
negotiation  to  represent  excessive  profits  and 
not  eliminated  through  reductions  in  con¬ 
tract  price  or  otherwise,  as  the  Secretary  may 
direct. 

(d)  The  Contractor  will  Include  in  each 

subcontract  made  by  it  under  this  contract 
for  an  amount  in  excess  of  $100,000,  the  fol¬ 
lowing  provisions :  > 

Articlb  •  •  •  Renegotiation  pursuant 

to  section  403  of  the  Sixth  Supplemental  Na¬ 
tional  Defense  Appropriation  Act,  1942,  as 
amended. 

(1)  Upon  the  written  demand  of  the  Secre¬ 

tary,  at  such  period  or  periods  when,  in  the 
Judgment  of  the  Secretary,  the  profits  ac¬ 
cruing  to - under  this  con- 

( subcontractor) 

tract  can  be  determined  with  reasonable 

certainty,  the  Secretary  and _ 

(subcontractor) 
will  renegotiate  the  contract  price  [or  fixed- 
fee  hereunder]  to  eliminate  therefrom  any 
amount  found  as  a  result  of  such  renegotia¬ 
tion  to  represent  excessive  profits.  The  de¬ 
mand  of  the  Secretary  shall  fix  a  place  for 
renegotiation  and  a  time  for  the  commence¬ 
ment  thereof  not  later  than  one  year  after 
the  close  of  the  fiscal  year  of  the  subcon¬ 
tractor  within  which  coihpletion  or  termi¬ 
nation  of  the  contract,  as  determined  by  the 
Secretary,  occurs. 

(2)  - will  fvmnish  to  the 

(subcontractor) 

Secretary  such  statements  of  actual  costs  or 
production  and  such  other  financial  state¬ 
ments,  at  such  times  and  in  such  form  and 
detail,  as  the  Secretary  may  prescribe,  and 
will  permit  such  audits  and  inspections  of  its 
books  and  records  as  the  Secretary  may  re¬ 
quest. 

(3)  Any  amount  of  the  contract  price  [or 
fixed -fee  hereunder]  found  as  a  result  of  such 
renegotiation  to  represent  excessive  profits 
shall,  as  directed  by  the  Secretary, — 

(A)  Be  deducted  by _ from 

(contractor) 

payments  otherwise  due  to _ 

(subcontractor) 

Under  this  contract;  or 

(B)  Be  paid  by _ direct- 

(subcontr  actor) 

ly  to  the  Government,  If  paid  to  him;  or 


(C)  Be  eliminated  through  reductions  in 
the  contract  price  [or  fixed -fee  hereunder]  or 
otherwise.  .  • 

(4)  _ agrees  that _ _ 

(subcontractor) 

_ shall  not  be  liable  to 

(contractor) 

_ for  or  on  account  of  any 

(subcontractor) 

amount  paid  to  the  Government  by _ 

_ or  deducted  by _ 

(subcontractor) 

_ from  payments  other- 

(contractor) 

wise  due  under  this  contract,  pursuant  to 
directions  from  the  Secretary  in  accordance 
with  the  provisions  of  this  Article.  Under  its 

contract  with  the  Government _ _ 

(contractor) 

is  obligated  to  pay  or  credit  to  the  Govern¬ 
ment  all  amounts  withheld  by  it  from _ 

_ hereunder. 

(subcontractor) 

(5)  _ _ _ agrees  (a)  upon 

(subcontractor) 

direction  of  the  Secretary,  to  Include  in  any 
subcontract  hereunder  sections  (1)  to  (6) 
Inclusive  of  this  Article,  and  (b)  to  make  no 
subdivisions  of  any  contract  or  subcontract 
for  the  purpose  of  evading  the  provisions  of 
this  section,  and  (c)  to  repay  to  the  Govern¬ 
ment  the  amount  of  any  reduction  in  the 
contract  price  of  any  such  subcontract  which 
results  from  renegotiation  thereof  by  the 
Secretary,  and  which  the  Secretary  directs 

- to  withhold  from  pay- 

( subcontractor) 

ments  otherwise  due  under  such  subcontract 

and  actually  unpaid  at  the  time _ 

(subcontractor) 

receives  such  direction. 

(6)  As  used  in  this  Article — 

(a)  The  term  “Secretary”  means  the  Secre¬ 
tary  of  War  or  any  duly  authorized  repre¬ 
sentative  of  the  Secretary  including  the  Con¬ 
tracting  Officer. 

(b)  The  term  "subcontract”  means  any 
purchase  order  or  agreement  to  perform  all 
or  any  part  of  the  work,  or  to  make  or  fur¬ 
nish  any  material,  part,  assembly,  machinery, 
equipment  or  other  personal  property,  re¬ 
quired  for  the  performance  of  this  contract, 
unless  exempt  under  or  exempted  pursuant 
to  section  403  (i)  of  the  Sixth  Supplemental 
National  Defense  Appropriation  Act  of  1942 
as  amended  by  section  801  of  the  Revenue 
Act  of  1942. 

(c)  The  terms  “renegotiate”  and  “renego¬ 
tiation”  have  the  same  meaning  as  in  section 
403  (b)  of  the  Sixth  Supplemental  National 
Defense  Appropriation  Act,  1942,  as  amended. 

(d)  The  term  “this  contract”  means  this 
contract  as  modified  from  time  to  time. 

(e)  (1)  The  Contractor  agrees  to  make  no 
subdivisions  of  any  contract  or  subcontract 
for  the  purpose  of  evading  the  provisions  of 
this  Article. 

(2)  If  any  renegotiation  between  the  Sec¬ 
retary  and  any  subcontractor  pursuant  to  the 
provisions  required  by  section  (d)  hereof  re¬ 
sults  in  a  reduction  of  the  contract  price  or 
fijced-fee  of  the  subcontract,  the  Government 
shall  retain  from  payments  otherwise  due  to 
the  Contractor,  or  the  Contractor  shall  repay 
to  the  Government,  as  the  Secretary  may 
direct,  the  amount  of  such  reduction  which 
the  Secretary  directs  the  Contractor  to  with¬ 
hold  from  payments  otherwise  due  to  the 
subcontractor  vmder  the  subcontract  and  ac¬ 
tually  unpaid  at  the  time  the  Contractor  re¬ 
ceives  such  direction. 

(f)  As  used  in  this  Article — 

(1)  The  term  “Secretary”  means  the  Sec¬ 
retary  of  War  or  any  duly  authorized  repre¬ 
sentative  of  the  Secretary,  Induding  the 
Contracting  Officer. 

(2)  The  term  “subcontract"  means  any 
purchase  order  or  agreement  to  perform  all 
or  any  part  of  the  work,  or  to  make  or  fur¬ 
nish  any  material,  part,  assembly,  machinery, 
equipment  or  other  personal  property,  re¬ 


quired  for  the  performance  of  this  contract, 
unless  exempt  under  or  exempted  pursuant 
to  section  403  (1)  of  the  Sixth  Supplemental 
National  Defense  Appropriation  Act  of  1942 
as  amended  by  section  801  of  the  Revenue 
Act  of  1942. 

(3)  The  term  “renegotiate”  and  “renego¬ 
tiation”  have  the  same  meaning  as  in  sec¬ 
tion  403  (b)  of  the  Sixth  Supplemental  Na¬ 
tional  Defense  Appropriation  Act,  1942,  as 
amended. 

(4)  The  term  “this  contract”  means  this 
contract  as  modified  from  time  to  time. 


(b)  Form  II. 


[Form  II]  Renegotiation  Pursuant  to  sec¬ 
tion  403  of  the  Sixth  Supplemental  National 
Defense  Appropriation  Act  as  amended,  1942. 

(a)  The  Contractor  will  include  in  each 
subcontract  made  by  it  under  this  contract 
for  an  amount  in  excess  of  $100,000,  the  fol¬ 
lowing  provisions: 

Abticle  *  •  *.  Renegotiation  pursuant 

to  section  403  of  the  Sixth  Supplemental  Na¬ 
tional  Defense  Appropriation  Act,  1942,  as 
amended. 

(1)  Upon  the  written  demand  of  the  Secre¬ 

tary,  at  such  period  or  periods  when,  in  the 
Judgment  of  the  Secretary,  the  profits  accru¬ 
ing  to _ under 

(subcontractor) 

this  contract  can  be  determined  with  rea¬ 
sonable  certainly,  the  Secretary  and _ 

_ will  renegotiate 

(subcontractor) 

the  contract  price  [or  fixed-fee  hereunder]  to 
eliminate  therefrom  any  amount  found  as  a 
result  of  such  renegotiation  to  represent  ex¬ 
cessive  profits.  The  demand  of  the  Secretary 
shall  fix  a  place  for  renegotiation  and  a  time 
for  the  commencement  thereof  not  later  than 
one  year  after  the  close  of  the  fiscal  year  of 
the  subcontractor  within  which  completion 
or  termination  of  the  contract,  as  determined 
by  the  Secretary,  occurs. 

(2)  _ will  fur- 

(subcontractor) 

nish  to  the  Secretary  such  statements  of 
actual  costs  of  production  and  such  other 
financial  statements,  at  such  times  and  in 
such  form  and  detail,  as  the  Secretary  may 
prescribe,  and  will  permit  such  audits  and 
lilspections  of  its  b^ks  and  records  as  the 
Secretary  may  request. 

(3)  Any  amount  of  the  contract  price  [or 
fixed-fee  hereunder]  found  as  a  result  of  such 
renegotiation  to  represent  excessive  profits 
shall,  as  directed  by  the  Secretary — 

(A)  Be  deducted  by _ - 

(contractor) 

from  payments  otherwise  due  to _ 

_ under  this 

(subcontractor) 

,  contract:  or 

(B)  Be  paid  by . . . 

•  (subcontractor) 

directly  to  the  Government,  if  paid  to  him  or 

(C)  Be  eliminated  through  reductions  in 
the  contract  price  [or  fixed-fee  hereunder] 
or  otherwise, 

(4)  - agrees  that 

(subcontractor) 

_  shall  not  be  liable  to 


(contractor) 

_  for  or  on  account  of 

(subcontractor) 

any  amount  paid  to  the  Government  by 

_ or  deducted  by _ 

(subcontractor) 

_ from  payments  otherwise  due 

(contractor) 

under  this  contract,  pursuant  to  directions 
from  the  Secretary  in  accordance  with  the 
provisions  of  this  Article.  Under  its  contract 

with  the  Government _ 

(contractor) 

is  obligated  to  pay  or  credit  to  the  Govern¬ 
ment  all  amounts  withheld  by  It  from 

_ hereunder. 

(subcontractor) 

^  (5)  - _ agrees  (a)  upon 

(subcontractor) 
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direction  of  the  Secretary,  to  include  in  any 
subcontract  hereunder  sections  (1)  to  (6) 
Inclusive  of  this  Article  and  (b)  to  make  no 
subdivisions  of  any  contract  or  subcontract 
for  the  purpose  of  evading  the  provisions  of 
this  section,  and  (c)  to  repay  to  the  Govern¬ 
ment  the  amount  of  any  reduction  in  the 
contract  price  of  any  such  subcontract  which 
results  from  renegotiation  thereof  by  the 
Secretary,  and  which  the  Secretary  directs 

_ 1  to  withhold  from  payments 

(subcontractor) 

otherwise  due  under  such  subcontract  and 

actually  unpaid  at  the  time _ 

(subcontractor) 

receives  such  direction. 

(6)  As  used  in  this  Article — 

(a)  The  term  “Secretary”  means  the  Sec¬ 
retary  of  War  or  any  duly  authorized  repre¬ 
sentative  of  the  Secretary,  Including  the 
Contracting  officer. 

(b)  The  term  “subcontract”  means  any 
purchase  order  or  agreement  to  perform  all 
or  any  part  of  the  work,  or  to  make  or  fur¬ 
nish  any  material,  part,  assembly,  machinery, 
equipment  or  other  personal  property,  re¬ 
quired  for  the  performance  of  this  contract 
unless  exempt  under  or  exempted  pursuant 
to  section  403  (1)  of  the  Sixth  Supplemental 
National  Defense  Appropriation  Act  of  1942 
as  amended  by  section  801  of  the  Revenue  Act 
of  1942. 

(c)  The  terms  “renegotiate”  and  “renego¬ 
tiation”  have  the  same  meaning  as  in  section 
403  (b)  of  the  Sixth  Supplemental  National 
Defense  Appropriation  Act,  1942,  as  amended. 

(d)  The  term  “this  contract”  means  this 
contract  as  modified  from  time  to  time. 

(b)  (1)  The  Contractor  agrees  to  make  no 
subdivision  of  any  contract  or  subcontract  for 
the  purpose  of  evading  the  provisions  of  this 
Article. 

(2)  If  any  renegotiation  between  the  Sec¬ 
retary  and  any  subcontractor  pursuant  to  the 
provisions  required  by  section  (a)  hereof  re¬ 
sults  in  a  reduction  of  the  contract  price  or 
fixed-fee  of  the  subcontract,  the  Government 
shall  retain  from  payments  otherwise  due  to 
the  Contractor,  or  the  Contractor  shall  repay 
to  the  Government,  as  the  Secretary  may 
direct,  the  amount  of  such  reduction  which 
the  Secretary  directs  the  Contractor  to  with¬ 
hold  from  payments  otherwise  due  to  the  sub¬ 
contractor  under  the  subcontract  and  actually 
unpaid  at  the  time  the  Contractor  receives 
such  direction. 

(c)  As  used  in  this  Article — 

(1)  The  term  “Secretary”  means  the  Secre¬ 
tary  of  War  or  any  duly  authorized  repre¬ 
sentative  of  the  Secretary,  including  the  Con¬ 
tracting  Officer, 

(2)  The  term  “subcontract”  means  any 
purchase  order  or  agreement  to  perform  all 
or  any  part  of  the  work,  or  to  make  or  fur¬ 
nish  any  material,  part,  assembly,  machinery, 
equipment  or  other  personal  property,  re¬ 
quired  for  the  performance  of  this  contract, 
unless  exempt  under  or  exempted  ^lursuant  to 
section  403  (1)  of  the  Sixth  Supplemental 
National  Defense  Appropriation  Act  of  1942 
as  amended  by  section  801  of  the  Revenue 
Act  of  1942. 

(3)  The  terms  “renegotiate”  and  “renego¬ 
tiation”  have  the  same  meaning  as  in  section 
403  of  the  Sixth  Supplemental  National  De¬ 
fense  Appropriation  Act.  1942,  as  amended. 

(4)  The  term  “this  contract”  means  this 
contract  as  modified  from  time  to  time. 

Section  81.351  is  amended  as  follows: 

§  81.351  Price  adjustment  articles. 
The  price  adjustment  articles  set  forth 
in  paragraphs  (a)  to  (c)  of  this  section 
may  be  used  when  it  is  desired  to  pro¬ 
vide  for  price  and  adjustment  under  cer¬ 
tain  circumstances. 

(a)  Price  adjustment  for  costs  of  rub¬ 
ber  and  synthetic  rubber. 


Article  •  •  •  Price  adjustment  for 

costs  of  xt^Vber  and  synthetic  rubber,  (a) 
In  the  performance  of  this  contract,  the 
Contractor  will  use  the  following  types  and 
estimated  quantities  of  rubber  or  synthetic 
rubber  at  the  following  estimated  prices; 

Total  - 

Estimated  Estimated  Estimated 
Type  Quantities  Price  per  Pound  price 

(b)  The  Government,  or  any  of  its  agen¬ 
cies  or  instrumentalities,  by  allocation  of 
material  or  sources  of  supply  or  other  action, 
requires  the  Contractor  to  purchase  any  of 
such  material  required  for  the  performance 
of  this  contract  at  a  price  which  is  more  or 
less  than  the  above  estimated  price  therefor, 
the  parties  will  make  an  equitable  adjust¬ 
ment  in  the  contract  price  for  such  increase' 
or  decrease  in  the  cost  of  such  material  to*  the 
Contractor,  in  accordance  with  section  (c), 

(c)  The  Contractor  will  keep  accurate  rec¬ 

ords  based  on  his  regular  system  of  inven¬ 
tory  accounting,  of  all  such  material  pur¬ 
chased  for  the  performance  of  this  contract 
and  of  the  prices  paid  therefor.  After  the 
Contractor  has  obtained  all  of  such  ma¬ 
terial  needed  hereunder,  he  shall  promptly 
submit  to  the  Contracting  Officer  a  statement 
showing  the  quantities  of  such  material  pur¬ 
chased  hereimder  and  the  actual  prices  paid 
therefor.  The  Contracting  Officer  may  agree 
with  the  Contractor  upon  such  adjustment, 
if  any,  in  the  contract  price  hereunder  as 
he  deems  Justified,  but  no  upward  adjust¬ 
ment  (1)  shall  be  based  upon  any  price  for 
such  material  in  excess  of  any  maximum 
price  established  by  the  Office  of  Price  Ad¬ 
ministration  and  in  effect  at  the  time  of 
its  purchase,  or  (2)  shall  exceed  the  amount 
of  increase  in  price  actually  paid  by  the 
Contractor,  as  determined  by  the  Contract¬ 
ing  Officer.  If  the  parties  fall  to  agree  upon 
the  adjustment  to  be  made,  the  dispute  shall 
be  determined  in  accordance  with  Article 
•  •  •  (Disputes).  The  adjustment  shall 

be  evidenced  by  a  supplemental  agreement 
to  this  contract. 

(b)  Price  adjustment  for  freight  costs 
on  allocations. 

Article  *  •  •.  Price  adjustment  for 

freight  costs  on  allocations,  (a)  The  Con¬ 
tractor  represents  that  the  contract  price  is 
based  on  procuring  any  steel  needed  for  the 
performance  of  this  contract  from  the  plant 


of  the _ Company  located  at 

^ _ at  a  net  cost  to  the  Con¬ 
tractor  of  $ _ per  ton  for  freight. 


(b)  If  as  a  result  of  priority  or  allocation 
orders  by  any  Government  agency  the  Con¬ 
tractor  is  unable  to  procure  all  or  any  part 
of  the  steel  needed  for  the  performance  of 
this  contract  from  that  source  and  is  re¬ 
quired  to  obtain  all  or  part  of  such  steel  from 
some  other  point  of  origin,  the  parties  will 
make  an  equitable  adjustment  in  the  contract 
price  for  any  Increase  or  decrease  in  freight 
costs  to  the  Contractor  resulting  from  such 
change  in  source,  in  accordance  with  sec¬ 
tion  (c). 

(c)  The  Contractor  will  notify  the  Con¬ 
tracting  Officer  within  30  days  after  it  is  first 
required  to  obtain  steel  from  some  other 
source,  or  within  such  further  period  as  the 
Contracting  Officer  may  allow  before  the  date 
of  final  settlement  of  the  contract.  The  Con¬ 
tractor  will  keep  accurate  records,  based  on 
his  regvUar  system  of  inventory  accounting, 
of  all  such  material  so  purchased  for  the  per¬ 
formance  of  this  contract  and  of  the  freight 
paid  thereon.  After  the  CTontractor  has  ob¬ 
tained  all  of  such  material  needed  hereunder, 
he  shall  promptly  submit  to  the  Contracting 
Officer  a  statement  showing  the  quantities  of 
such  material  purchased  hereunder  and  ac¬ 
tual  freight  paid  thereon.  The  Contracting 
Officer  may  agree  with  the  Contractor  for 
such  adjustment,  if  any,  in  the  contract  price 
as  he  deems  Justified.  If  the  parties  fail  to 


agree  upon  the  adjustment  to  be  made,  the 
dispute  will  be  determined  in  accordance  with 
Article  •  •  •  (Disputes).  The  adjust¬ 

ment  shall  be  evidenced  by  supplemental 
agreement  to  this  contract. 

(c)  Price  adjustments  for  changes  in 
delivery  schedules. 

-  Article  •  •  •  Price  adjustments  for  changes 
in  delivery  schedules,  (a)  If  the  Government 
reduces  the  rate  of  deliveries  hereunder  by 
partial  termination  for  the  convenience  of 
the  Government,  or  if,  without  fault  or  negli¬ 
gence  on  the  part  of  the  Contractor,  the 
Government  or  any  of  its  agencies  or  instru¬ 
mentalities,  by  any  preference,  priority  or  al¬ 
location  order,  or  by  any  other  act,  at  any 
time  prevents  the  Contractor  from  delivering 
any  of  the  items  under  this  contract  in  ac¬ 
cordance  with  the  delivery  schedules  then  in 
effect,  and  such  reduction  or  delay  so  changes 
or  interrupts  the  Contractor’s  schedules  of 
production  as  substantially  to  affect  the  cost 
of  any  of  the  items  procured  hereunder,  the 
Government  will  make  an  equitable  adjust- 
ment  in  the  contract  price  and  time  for  per¬ 
formance  hereunder. 

(b)  The  Contractor  shall  assert  any  claim 
for  adjustment  under  this  Article  within 
thirty  (30)  days  after  the  date  any  such  re¬ 
duction  is  ordered  or  any  such  delay  first  oc¬ 
curs  or  within  such  further  period  as  the 
Contracting  Officer  may  allow  before  the  date 
of  final  settlement  of  the  contract.  The  Con¬ 
tracting  Officer  may  agree  with  the  Contractor 
ui>on  such  adjustment,  if  any,  in  the  contract 
price  or  time  of  performance  hereunder  or 
both,  as  he  deems  Justified.  If  the  parties 
fail  to  agree  as  to  the  cause  of  the  delay  or 
upon  the  adjustment  to  be  made  the  dispute 
shall  be  determined  in  accordance  with 
Article  •  •  •  (Disputes.  The  adjustment 
shall  be  evidenced  by  a  supplemental  agree¬ 
ment  to  this  contract. 

Two  sentences  are  added  at  the  end 
of  §  81.352  as  follows: 

§  81.352  Delay s-damages  clause.  •  *  • 

If  desired  the  portion  of  paragraph  (b) 
of  the  above  clause,  commencing  with  the 
word  “and”  in  the  fifth  line  and  ending 
with  the  word  “Contractor”  in  the  fif¬ 
teenth  line  of  that  paragraph,  may  be 
eliminated.  In  such  event  the  “(i)”  in 
the  third  line  of  that  paragraph  will  be 
eliminated,  the  comma  after  the  word 
“define”  in  the  fifth  line  will  be  changed 
to  a  period,  and  the  word  “the”  in  the 
fifteenth  line  will  be  changed  to  “The”. 

Section  81.  352a  is  amended  as  fol¬ 
lows: 

§  81.382a  Provision  for  liquidated 
damages.  Except  with  the  permission  of 
the  chief  of  the  supply  service  concerned 
(which  may  be  granted  with  respect  to 
contracts  individually  or  by  class) ,  or  in 
accordance  with  general  instructions 
given  by  him,  no  contract  shall  provide 
for  liquidated  damages  in  the  event  of 
default.  Where  a  contract  provides  for 
liquidated  damages  and  a  default  takes 
place,  action  will  be  taken,  subject  to  the 
provisions  of  §§  81.308e,  81.379  and  81.380, 
promptly  on  behalf  of  the  Government 
to  enforce  any  remedies  available  under 
the  contract.  So  far  as  possible,  such 
action  will  be  taken  in  such  manner  as 
will  prevent  the  inequitable  accumula¬ 
tion  of  liquidated  damages. 

Paragraphs  (c)  and  (d)  are  added  to 
§  81.353  as  follows: 

§  81.353  Walsh-Healey  Act;  repre¬ 
sentations  and  stipulations.  *  *  * 
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(c)  Minimum  wage  determinations 
under  -  the  Walsh-Healey  Act.  In  the 
event  that  a  minimum  wage  determina¬ 
tion  has  been  made  for  the  industry  In¬ 
volved,  the  contract  should  contain  a 
reference  thereto.  The  following  lan¬ 
guage  is  suggested: 

Minimum  wages  payable  by  the  Contractor 
pursuant  to  the  foregoing  stipulations  are 
those  determined  by  the  Secretary  of  Labor 
to  be  the  prevailing  minimum  wages  in  the 

Industry,  namely, _ cents  per  hour  and 

_ dollars  per  week  of  40  hours. 

In  the  event  that  no  such  determination 
has  been  made,  it  is  suggested  that  a 
statement  to  that  effect  should  be  in¬ 
serted  in  the  contract. 

(d)  Incorporation  by  relerence  of 
Walsh-Healey  Act  stipulations.  By 
Circular  Letter  No.  12-42,  dated  January 
4,  1943,  the  Administrator  of  the  Wage 
and  Hour  and  Public  Contracts  Divisions 
of  the  Department  of  Labor  permitted 
the  incorporation  of  the  Walsh-Healey 
Act  representations  and  stipulations  by 
reference.  Accordingly,  notwithstand¬ 
ing  the  provisions  of  that  portion  of  this 
section  which  precedes  paragraph  (a), 
such  representations  and  stipulations 
may  be  incorporated  by  reference.  The 
following  language  is  suggested. 

The  representations  and  stipulations  re¬ 
quired  by  section  1  of  the  Act  of  June  30. 1936 
(Walsh-Healey  Act,  Public  No.  846,  74th  Con¬ 
gress)  to  be  included  In  all  contracts  therein 
specified  are  hereby  Incorporated  and  made 
a  part  of  this  contract  with  the  same  force 
and'effect  as  if  fiiUy  set  forth  In  the  contract. 

If  desired,  the  following  sentence  may 
be  added: 

Such  representations  and  stlpiilations 
shall  be  subject  to  all  applicable  regulations, 
determinations,  and  exemptions  of  the  Secre¬ 
tary  of  Labor  now  or  hereafter  In  effect. 
(Compare  !  353.1). 

The  provisions  of  paragraph  (c)  of  this 
section  are  applicable  whether  the  repre¬ 
sentations  and  stipulations  are  set  forth 
In  full  or  are  incorporated  by  reference. 

In  S  81.357  paragraphs  (b)  and  (e)  are 
amendtid  as  follows: 

§81.357  Tax  articles  in  fixed  price 
(lump  sum)  contracts.  *  •  • 

(b)  Short  form  tax  article.  In  pur¬ 
chase  orders  and  contracts  where  the  es¬ 
timated  time  of  the  performance  of  the 
purchase  order  or  contract  does  not  ex¬ 
ceed  60  days  the  following  short  form  of 
tax  article  may  be  employed  or  a  tax 
article  may  be  omitted.  Attention  is 
again  directed  to  the  necessity  of  includ¬ 
ing  in  each  contract  (see  §  81.358)  suit¬ 
able  provisions  to  specify  any  taxes  to  be 
excluded  from  or  included  in  the  con¬ 
tract  price  otherwise  than  as  provided  in 
•uch  tax  article. 

*  •  *  •  • 

(e)  Appropriate  tax  articles.  The 
Chief  of  any  Supi^y  Service  may  author¬ 
ize  the  omission  of  the  tax  articles  set 
forth  in  paragraphs  (a)  and  (b)  of  this 
•ection  from  any  contract  where  they 
xre  plainly  inapplicable  or  inappropriate. 
^  any  class  or  classes  of  contracts  for 
*rvices  where  a  major  part  of  the  cost 
of  performance  consists  of  payroll  ex- 
Wnse,  e.  g.,  stevedoring  contracts,  the 
Chief  of  any  Supply  Service  may  author- 
No.  78  '  4 


ize  the  inclusion  of  a  provision  for  price 
adjustment  in  the  event  of  changes  in 
payroll  taxes  with  respect  to  such  serv¬ 
ices.  The  form  of  any  such  provision  in 
general  should  be  similar  to  the  provi¬ 
sion  found  in  paragraph  (b)  of  the  tax 
article  set  out  in  paragraph  (a)  of  this 
section  but  should  not  be  made  appli¬ 
cable  to  taxes  other  than  those  paid  v^th 
respect  to  the  wages  of  the  employees  of 
the  particular  contractor. 

Section  81.359  is  amended  as  follows: 

§  81.359  Telephone  messages.  Every 
cost-plus-a-flxed-fee  contract  will  con¬ 
tain  a  clause  substantially  as  follows: 

Telephone  messages  (including  teletype 
and  facsimile,  when  authorized  by  the  Con¬ 
tracting  Officer  to  be  installed)  sent  by  the 
Contractor  or  its  representatives,  in  connec¬ 
tion  with  this  contract,  shall  be  paid  by  the 
Contractor  tax  free.  Such  payments  by  the 
Contractor  shall  be  accompanied  by  a  tax 
exemption  certificate. 

Section  81.360  is  amended  as  follows:  ‘ 

§  81.360  Periodic  adjustment  of  price 
and  exemption  from  renegotiation.  The 
following  articles  for  periodic  adjustment 
of  price  will  be  used  in  accordance  .with 
§§81.1240-81.1247. 

•  *  *  *  • 

Section  81.361  is  rescinded,  the  regula¬ 
tions  contained  therein  having  been  in¬ 
cluded  in  §  81.351  (c)  and  new  I  81.361  Is 
added  as  follows: 

§  81.361  Short  term  pricing.  The  fol¬ 
lowing  article  for  revision,  after  part  per¬ 
formance,  of  the  contract  price  for  the 
remainder  of  the  contract  may  be  used 
In  accordance  with  §§  81.1230-81.1236. 

(a)  Revision  of  future  prices  by  nego¬ 
tiation. 

Article  *  *  *  Revision  of  future  prices 

by  negotiation — (a)  Agreement  to  revise 
price.  The  Government  and  the  CJontractor 

agree  that  after  the  delivery  of  - %  of 

the  articles  hereunder  (herein  called  the  “in¬ 
itial  period")  the  contract  price  fixed  in  Ar¬ 
ticle  •  •  •  shall  be  revised  upward  or 

downward  for  deliveries  after  the  initial  pe¬ 
riod  (called  herein  the  “remainder  of  the 
contract")  in  accordance  with  this  Article. 

(b)  Cost  statements.  (1)  Within _ 

days  before  the  completion  of  the  initial 
period,  the  Contractor  shall  submit  to  the 
Contracting  Officer  the  following  data: 

(1)  Itemized  statements  showing  costs  of 
production  during  the  preceding  part  of  the 
initial  period. 

(ii)  Estimates  of  the  cost  of  producing  the 
items  to  be  delivered  during  the  remainder 
of  the  contract  based  upon  the  previous  cost 
experience  of  the  Contractor  and  upon  all 
other  relevant  factors. 

(ill)  Proposed  revised  prices  for  the  re¬ 
mainder  of  the  contract. 

(2)  The  Contractor  will  maintain  books, 
records  and  accounts  so  as  to  reflect  accu¬ 
rately  and  segregate  clearly  the  costs  of  per¬ 
forming  this  contract.  For  this  purpose  the 
Contractor  may  follow  the  cost  accotmting 
system  regularly  used  by  it,  if  the  (Jontract- 
Ing  Officer  finds  it  is  adequate  and  in  accord¬ 
ance  with  sound  •  accounting  practice.  The 
Statements  showing  costs  experienced  by  the 
Contractor  under  this  contract  shall  be  based 
upon  such  books,  records  and  accounts  and 
shall  be  certified  as  correct  by  two  officers  of 
the  Contractor  or  by  an  Independent  public 
accountant.  The  Contractor  shall  submit  his 
books,  records  and  accounts  to  such  exami¬ 
nation  and  audit  as  the  Contracting  Officer 
may  request. 


(c)  Negotiation  for  revision.  (1)  Upon  the 
filing  of  the  data  required  by  section  (b) 
hereof,  the  Contractor  and  Contracting  Offi¬ 
cer  shall  negotiate  in  good  faith  to  agree 
upon  revised  prices  for  the  remainder  of  this 
contract.  The  revised  price  may  be  different 
for  different  periods  of  the  contract  and  may 
be  in  excess  of  or  less  than  the  price  stated 
in  Article  •  •  •  hereof.  The  agreement 

reached  shall  be  evidenced  by  a  supplemental 
agreement  of  this  contract  stating  the  re¬ 
vised  price  for  the  remainder  of  the  contract. 

(2)  If  the  Contracting  Officer  and  Contrac¬ 
tor  fall  to  agree  on  revised  prices  for  the  re¬ 
mainder  of  the  contract  within  thirty  (30) 
days  after  the  date  for  filing  of  the  data  by 
the  Contractor  under  section  (b)  hereof,  or 
such  further  period  as  may  be  fixed  by  agree¬ 
ment,  the  Contractor,  if  not  in  default,  or 
the  Government  .may  terminate  the  contract 
hereunder  by  written  notice  delivered  within 
ten  days  after  the  expiration  of  said  thirty 
day  period  or  extension.  Upon  such  termina¬ 
tion  by  either  party,  the  rights  and  obliga¬ 
tions  of  the  parties  shall  be  governed  by  the 
provisions  of  Article  •  •  •  hereof  (“Ter¬ 

mination  for  the  Convenience  of  the  Govern¬ 
ment"),  except  that  the  Contractor  shall  be 
allowed  no  profit  for  any  uncompleted  por¬ 
tion  of  the  contract.  If  revised  prices  are  not 
agreed  upon  and  the  contract  is  not  so  ter¬ 
minated,  the  Government  shall  pay  to  the 
Contractor  the  price  fixed  in  Article  •  •  • 

for  the  remainder  of  the  contract. 

(d)  Payments.  Until  the  contract  price  is 
revised  hereunder,  the  Government  shall  pay 
to  the  Contractor  the  price  set  forth  In 
Article  •  •  •  for  all  articles  delivered 

after  the  Initial  period.  If  the  contract  price 
for  the  remainder  of  the  contract  is  revised 
upward  herexmder,  the  Government  shall  pay 
to  the  Contractor  the  difference  between  the 
price  paid  on  all  items  delivered  after  the 
Initial  period  and  the  revised  price  for  such 
items.  If  the  contract  price  for  the  remain¬ 
der  of  the  contract  is  revised  downward  here¬ 
under  an  amount  equal  to  the  difference  be¬ 
tween  the  price  paid  on  all  items  delivered 
after  the  initial  period  and  the  revised  price 
for  such  items,  shall  be  applied  eis  a  credit 
against  pa3rments  for  subsequent  deliveries 
or  shall  be  applied  in  such  other  manner  or 
repaid  to  the  Government  as  the  Contracting 
Officer  may  direct.  For  all  items  delivered 
after  any  price  revision  hereunder,  the  Gov¬ 
ernment  shall  pay  the  Contractor  the  revised 
price,  minus  any  such  credit. 

*  «  •  •  • 

(f)  Renegotiation.  Any  revision  of  the 
contract  price  made  under  this  Article  is 
without  prejudice  to  the  determination  of 
any  excessive  profits  of  the  Contractor  upon 
subsequent  renegotiation  under  Section  403 
of  the  Sixth  Supplemental  National  Defense 
Appropriation  Act,  1942,  as  amended,  or  the 
contract  article  Inserted  herein  pursuant  to 
that  Act. 

Section  81.363  is  redesignated  §  81.364 
and  a  new  §  81.363  is  added  as  follows: 

§  81.363  Disposition  of  Government- 
owned  property  by  contractors.  There 
may  be  inserted  in  any  contract  a  clause 
substantially  as  follows: 

It  is  recognized  that  during  the  course  of 
the  performance  of  this  contract,  certain  ma¬ 
chine  tool  equipment,  processing  equipment, 
manufacturing  aids,  raw  materials,  manu¬ 
factured  materials  or  other  materials  or  fa¬ 
cilities  which  are  owned  by  the  Government 
will  be  in  the  custody  of  the  Contractor;  and 
that  it  may  become  desirable  to  have  such 
items  transferred  to  other  contractors  having 
war  contracts.  Accordingly,  whenever  the 
Contracting  Officer  shall  so  direct,  the  Con¬ 
tractor  shall,  and  is  hereby  authorized  on 
behalf  of  the  Government  to,  sell,  transfer 
or  otherwise  dispose  of  any  such  machine  tool 
equipment,  processing  equipment,  manufac- 
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turlng  aids,  raw  materials,  manufactured  ma¬ 
terials  or  other  materials  or  facilities  to  any 
individual  or  corporation  upon  such  terms 
and  conditions  as  the  Contracting  Officer 
shall  specify. 

In  connection  with  the  above  clause, 
see  §  83.707  (e) 

S  81.364  Marking  of  shipping  con¬ 
tainers.  Every  supply  contract  will  con¬ 
tain  a  clause  substantially  as  follows  (see 
§  81.1101) : 

***** 

TERMINATION  OF  FIXED  PRICE  (LUMP  SUM) 
CONTRACTS — TERMINATION  UPON  DEFAULT 
OF  CONTRACTOR 

Section  81.379  is  amended  as  follows; 

§  81.379  Steps  to  be  taken  in  event  of 
default,  (a)  The  rigid  enforcement  of 
contract  provisions  imposing  liquidated 
damages  on  contractors  for  failure  to 
perform  within  specified  periods,  or  au¬ 
thorizing  termination  of  contracts  for  de¬ 
fault,  has  been  found  in  many  instances 
to  impede  the  prosecution  of  the  war. 
The  exercise  by  the  several  chiefs  of  sup¬ 
ply  services  of  discretion  to  take  such  ac¬ 
tion  as  may  seem  to  them  fair  and  equi¬ 
table  under  all  the  circumstances  will  ex¬ 
pedite  the  procurement  of  necessary  war 
materiel  and  facilitate  the  prosecution  of 
the  war.  For  the  foregoing  reasons,  au¬ 
thority  is  delegated  to  and  confirmed  in 
the  chief  of  each  supply  service  to  au¬ 
thorize  contracting  officers  under  his 
command,  subject  to  such  limitations  as 
the  chief  of  the  supply  service  may  estab¬ 
lish,  to  take  any  of  the  following  courses 
in  the  event  of  default  of  the  Contractor: 

(1)  Permit  the  contractor  to  proceed 
and  to  charge  the  contractor  with  the 
actual  damages  resulting  from  the  de¬ 
fault.  If  the  contract  provides  for  liqui¬ 
dated  damages,  such  damages  and  not 
actual  damages  must  be  charged. 

(2)  Enter  into  a  supplemental  agree¬ 
ment  with  the  Contractor’s  surety  pro¬ 
viding  for  the  completion  of  performance 
of  the  contract  and  for  payment  therefor. 
Such  supplemental  agreement  should 
clearly  state  that  all  rights  against  the 
Contractor  are  reserved  so  far  as  the 
surety  does  not  undertake  to  cure  the 
effect  of  the  defaults  by  the  Contractor. 

( 3 )  Terminate  the  contract ; 

(i)  Under  any  provision  of  the  con¬ 
tract  permitting  termination  in  the 
event  of  default,  in  which  case  the  pro¬ 
visions  of  §  81.380  shall  be  applicable. 
In  exercising  the  authority  to  terminate 
for  default  due  regard  should  be  given 
to  the  preservation  of  rights  against  any 
surety  on  any  performance  bond. 

(ii)  Under  any  contract  article  pro¬ 
viding  for  termination  for  the  conven¬ 
ience  of  the  Government,  when  the  de¬ 
faults  of  the  Contractor  have  not  been 
gross  or  wilful,  and  have  not  caused 
substantial  injury  to  the  Government,  if 
the  Contracting  Officer  shall  find  that 
the  use  of  that  termination  article  will 
facilitate  the  prosecution  of  the  war  and 
be  equitable  under  all  the  circumstances. 

(4)  Extend  by  supplemental  agree¬ 
ment  the  time  fixed  in  the  contract  for 
performance  in  the  manner  provided  in 
§  81.308e.  and  within  the  time  prescribed 
by  §  81.308f,  if  the  default  consists  of 


failure  to  perform  within  the  time  speci¬ 
fied  by  the  contract.  In  general,  it  is 
not  the  policy  of  the  Government  to 
terminate  contracts  for  default  under 
the  stringent  provisions  of  a  delays- 
damages  article,  in  a  manner  to  bring 
about  a  forfeiture  or  a  severe  loss  on  the 
part  of  the  Contractor,  merely  because, 
at  a  time  when  the  Government  desires 
to  terminate  its  contract  for  reasons 
not  based  upon  the  defaults  of  the  Con¬ 
tractor,  the  Contractor  happens  to  be 
in  technical  default  under  the  contract. 
Attention  is  directed  as  to  the  provisions 
of  §  81.308g. 

Section  81.380  is  amended  as  follows: 

§  81.380  Steps  to  be  taken  in  event  of 
termination  because  of  default,  (a)  If 
termination  is  effected  pursuant  to  a 
contract  provision  substantially  similar 
to  that  set  forth  in  §  81.352  or  Article  9 
of  the  contract  form  contained  in 
§  81.13C2,  the  chief  of  a  supply  service 
may,  but  it  is  not  required  to,  pursue 
the  remedies  provided  for  in  such  con¬ 
tract  provision  or  available  by  law.  In 
lieu  of  making  use  of  such  remedies  he 
may  within  the  time  prescribed  by 
§  81.308f,  if  he  finds  that  to  do  so  will 
facilitate  the  prosecution  of  the  war, 
make  a  supplemental  agreement  with 
the  Contractor  and  relieve  the  Contrac¬ 
tor  of  liability  which  would  result  from 
the  enforcement  of  such  remedies.  Such 
an  agreement  may  be  entered  into  only 
with  the  prior  approval  of  the  Director, 
Purchases  Division,  Headquarters,  Army 
Service  Forces  (obtained  in  the  manner 
provided  in  IS  81.308a)  except  where  the 
chief  of  a  supply  service  shall  find  any 
one  of  the  following  facts:  . 

(1)  That  the  Government  no  longer 
has  need  for  the  suppHes,  services,  or 
construction  called  for  by  the  contract; 

(2)  That  the  supplies  or  services,  un¬ 
delivered  because  of  the  contractor’s  de¬ 
fault,  can  be  obtained  from  some  source 
other  than  the  Contractor  on  a  basis  as 
favorable  as  that  set  forth  in  the  con¬ 
tract  or  that  the  construction  provided 
for  in  the  contract  can  be  accomplished 
on  terms  substantially  as  favorable  to 
the  Government  as  though  performed 
under  the  original  contract; 

(3)  That  for  reasons  of  policy  the 
supply  service  wishes  to  buy  supplies  of 
the  type  covered  by  the  contract  on 
terihs  more  expensive  or  less  favorable 
to  the  Government  than  those  set  forth 
in  the  terminated  contract.  (For  ex¬ 
ample,  the  supply  service  may  desire  to 
buy  from  particular  producers  or  in  par¬ 
ticular  geographical  areas  in  order  to 
distribute  war  work  more  widely  despite 
any  extra  expense  involved.  The  excess 
expense  in  such  a  case  should  not  equita¬ 
bly  be  charged  to  the  Contractor) ; 

(4)  That  any  excess  cost  charged  to 
the  Contractor  would  be  nominal; 

(5  >  That  the  Contractor  currently  em¬ 
ploys  less  than  100  employees  or  was 
recommended  as  a  prime  contractor  by 
the  Smaller  War  Plants  Division,  War 
Production  Board,  has  other  war  con¬ 
tracts  existing  or  prospective,  and  that 
enforcement  of  the  remedies  provided  in 
the  contract  would  materially  impair 
his  ability  to  perform  such  contracts. 


MISCELLANEOUS 

Section  81.318a  is  redesignated  §  81.390 
as  follows; 

5  81.390  Assignments — (a)  Basic 
statutes.  *  *  * 

(b)  Assignment  of  Claims  Act  of 

1940.  *  •  • 

(c)  Assignments  by  operation  of 

law.  *  *  * 

(d)  Transfer  of  entire  business.  ♦  *  • 

(e)  Corporate  mergers.  *  *  • 

(f)  Recognition  of  assignments  pro¬ 
hibited  by  revised  statutes.  *  •  * 

(g)  In  connection  with  the  assign¬ 
ment  of  claims.  •  •  • 

Section  81.318b  is  redesignated 
§  81.391  and  amended  as  follows: 

§  81.391  Charges  for  telegraph,  cable, 
and  radio  messages  in  cost-plus-a-fixed- 
fee  contracts.  Pursuant  to  the  provi¬ 
sions  of  Public  Law,  78th  Congress,  cost- 
plus-a-fixed-fee  contractors  and  subcon¬ 
tractors  are  no  longer  entitled  to  send 
telegraph,  cable  or  radio  messages  at 
government  rates. 

Section  81.392  is  added  as  follows: 

§  81.392  Handling  defaults  and  threat¬ 
ened  defaults  by  suppliers  and  subcon¬ 
tractors  under  cost  -  plus  -  a-  fixed  -  fee 
prime  contracts,  (a)  The  following  pro¬ 
cedures  are  established  to  assure  to  the 
Government  the  maximum  amount  of 
protection  and  salvage  in  cases  where 
suppliers  or  subcontractors  of  cost-plus- 
a-fixed-fee  prime  contractors  fail  or  re¬ 
fuse  to  perform  their  obligations  under 
purchase  orders  or  subcontracts,  or 
threaten  to  do  so: 

(1)  In  general,  it  is  the  responsibility 
of  the  prime  contractor  to  administer 
and  police  his  purchase  orders  and  sub¬ 
contracts;  and  nothing  herein  contained 
shall  be  construed  to  remove,  lessen  or 
impair  such  responsibility.  In  case  of 
a  threatened  breach  of  contract  by  a 
supplier  or  subcontractor,  it  is  the  duty 
of  the  prime  contractor  to  use  all  lawful 
means  employed  by  businessmen  in  the 
trade  to  obtain  performance.  This  will 
normally  include  the  sending  of  a  re¬ 
minder  to  the  supplier  or  subcontractor 
that  compliance  with  contract  terms  is 
expected  and  that  the  supplier  or  sub¬ 
contractor  will  be  held  to  strict  accounta¬ 
bility  for  breach;  personal  interviews 
where  feasible;  and  similar  steps.  It  is 
also  the  duty  of  the  prime  contractor  to 
take  all  steps  reasonably  necessary  to 
assure  that  he  will  not  lose  contract 
rights  through  waiver  or  estoppel. 

(2)  Where  default  is  threatened  by  a 
supplier  or  subcontractor  because  of 
bona  fide  misunderstandings  or  differ¬ 
ences  between  him  and  the  prime  con¬ 
tractor  w'hich  appear  to  be  capable  of 
fair  settlement,  the  prime  contractor  will 
attempt,  through  negotiation,  to  obtain 
such  settlement.  But  no  settlement  in¬ 
volving  any  change  in  the  terms  of  a  pur¬ 
chase  order  or  subcontract  previously 
approved  by  the  Contracting  Officer  shall 
be  made  without  the  written  approval  of 
the  Contracting  Officer. 

(3)  The  prime  contractor  will  notify 
the  Contracting  Officer  promptly  of  any 
situation  which  may  require  the  issuance 
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of  a  purchase  order  or  subcontract  to 
another  supplier  or  subcoi>tractor  for 
supplies  or  services  covered  by  a  purchase 
order  or  subcontract  as  to  which  default 
is  in  prospect  or  has  occurred.  Such 
additional  purchase  order  or  subcontract 
may  be  issued  when  the  successful  and 
speedy  completion  of  the  prime  con¬ 
tractor’s  work  is  imperilled  by  default  of 
a  supplier  or  subcontractor.  The  prime 
cotnractor  will  maintain  full  and  accu¬ 
rate  records  of  cost  under  such  additional 
purchase  order  or  subcontract  for  the 
purpose,  among  others,  of  establishing  a 
claim  for  damages  against  the  defaulting 
supplier  or  subcontractor.  He  will  also 
prepare  and  keep  careful  notes  of  all 
other  information  pertinent  to  the  case 
which  may  be  of  assistance  in  the  event 
of  a  lawsuit. 

(4)  Where  a  supplier  or  subcontractor 
has  defaulted,  and  a  claim  arises  in  favor 
of  the  prime  contractor,  the  latter  will 
attempt  to  negotiate  and  settle  the  claim 
on  reasonable  terms  whenever  it  appears 
that  a  fair  settlement  may  be  preferable 
to  litigation.  The  prime  contractor  will 
keep  the  Contracting  Ofilcer  informed  of 
the  progress  of  such  settlement  negotia¬ 
tions.  The  Contracting  Officer  shall 
have  authority  to  approve  a  settlement 
and  no  settltment  agreement  will  be 
made  without  his  written  approval. 

(5)  When,  in  the  opinion  of  the  prime 
contractor,  further  efforts  at  settlement 
will  be  ineffectual,  he  will  so  notify  the 
Contracting  Officer.  If  the  Contracting 
Officer  concurs  in  this  opinion,  he  will 
direct  the  prime  contractor  to  assemble 
all  the  papers  pertinent  to  the  claim,  and 
to  make  or  obtain  any  affidavits  or  other 
records  of  the  transaction,  and  to  pre¬ 
pare  any  necessary  report  on  the  claim. 
The  Contracting  Officer  will  forward  this 
record,  together  with  his  own  report  and 
recommendation,  to  the  Litigation  Divi¬ 
sion,  Office  of  The  Judge  Advocate  Gen¬ 
eral,  through  the  chief  of  the  supply 
service  concerned, 

(6)  The  Judge  Advocate  General  may 
from  time  to  time  in  the  further  handling 
of  the  claim  request  cooperation  and  as¬ 
sistance  from  the  prime  contractor,  the 
Contracting  Officer,  and  the  chief  of  the 
supply  service  concerned,  and  will  in 
some  cases  require  the  Contracting  Offi¬ 
cer  to  obtain  assignment,  from  the  prime 
contractor  to  the  United  States,  of  the 
defaulted  purchase  order  or  subcontract. 
No  such  assignment  will  be  obtained 
without  the  approval  of  The  Judge  Ad¬ 
vocate  General. 

(7)  If  the  matter  is  to  be  forwarded  to 
the  General  Accounting  Office  by  The 
Judge  Advocate  General  it  will  be  for¬ 
warded  through  the  Fiscal  Division, 
Headquarters,  Army  Service  Forces. 

interdepartmental  purchases 

In  I  81.608  paragraph  (b)  is  separated 
into  paragraphs  (b)  and  (c) ,  both  para¬ 
graphs  being  amended,  and  parsigraph 
(0  is  redesignated  paragraph  (d)  as  fol¬ 
lows: 

1  81.608  Purchases  from  Federal 
l^ison  Industries,  Inc.,  Department  of 
Justice.  •  •  • 


(b)  Requirement.  It  is  required  that 
all  items  manufactured  by  and  all  serv¬ 
ices  rendered  by.  Federal  Prison  Indus¬ 
tries,  Inc.  be  purchased  from  that  agency 
except  where  a  general  or  special  clear¬ 
ance  for  the  purchase  of  the  items  from 
commercial  sources  has  been  granted. 

(c)  General  clearances.  (1)  The  fol¬ 
lowing  general  clearance  which  covers 
purchases  up  to  June  30,  1943,  indicates 
not  only  the  items  as  to  which  such  clear¬ 
ance  has  been  granted  but  also  those 
items  which  are  available  and  which  ac¬ 
cordingly  must  be  purchased  from  Fed¬ 
eral  Prison  Industries,  Inc.: 

December  4,  1942. 
Reference:  Our  letter  12/4/42 
The  Under  Secretabt  of  War, 

Washington,  D.  C. 

Dear  Sir:  The  following  articles  and  serv¬ 
ices  are  available  and  can  be  furnished  by 
Federal  Prison  Industries,  Inc.,  from  Indiis- 
tries  established  under  the  Act  of  Congress 
approved  May  27,  1930  (46  Stat.,  391) : 

Brushes:  Paint  and  varnish:  floor  sweeps; 
hand  scrubs,  all  sizes. 

Canvas  goods:  Shell  covers,  tarpaulins, 
water  tanks,  barracks  bags,  litters,  begs, 
shower  curtains,  bandoleers. 

Castings:  Manhole  frames  and  covers, 
grates,  grate  bars,  gutter  drains,  for  deUvery 
in  the  following  states  only:  Wisconsin, 
Michigan,  Dllnols,  Indiana,  Ohio,  Pennsyl¬ 
vania,  New  Jersey,  Maryland,  West  Virginia, 
Virginia,  Kentucky,  and  the  District  of  Co¬ 
lumbia. 

Fibre  furniture. 

Laundry  services  required  by  posts  and  sta¬ 
tions  within  25  mUes  of  the  Federal  Correc¬ 
tional  Institution,  Tallahassee,  Fla. 

Milk:  1.000  pounds  per  day  for  delivery  to 
Fort  Bliss.  Texas,  only. 

Sheet  metal  products:  Storage  shelving, 
transfer  cases,  food  trays,  tool  boxes,  tool 
cabinets,  tool  racks,  fln  assemblies,  ammu¬ 
nition  boxes,  powder  boxes,  and  stops  for 
bomb  storage,  land  mine  casings  or  shells, 
practice  bombs. 

Other  metal  products:  Metal  beds  and 
bunks,  all  types;  bomb  dunnage  racks. 

Wood  furniture:  Douglas,  4C,  3C,  wide  arm, 
and  side  chairs;  desk  trays  for  delivery  west 
of  the  Rocky  Mountains. 

Work  gloves  and  mittens  as  listed  in  Sched¬ 
ule  of  Prodiicts. 

Clearance  C-20380 

a.  Clearance  is  granted  to  purchase  from 
other  sources  articles  manufactured  or  serv¬ 
ices  rendered  by  Federal  Prison  Indvistries, 
Inc.,  not  listed  above. 

b.  Clearance  is  granted  to  purchase  from 
other  sources  articles  manufactured  or  serv¬ 
ices  rendered  by  Federal  >  Prison  Industries, 
Inc.,  including  the  items  listed  above,  in  the 
following  cases: 

(a)  By  contractors  or  contracting  officers 
under  cost-plus-a-fixed-fee  construction  or 
supply  contracts; 

(b)  By  contracting  officers  under  fixed- 
price  (lump  sum)  construction  or  supply 
contracts,  wherein  the  Government  Is  re¬ 
quired  to  furnish  certain  Government  ma¬ 
terials; 

(c)  When  Immediate  delivery  or  perfor¬ 
mance  is  required  by  the  public  exigency. 

(d)  When  suitable  second  hand  or  used 
articles  can  be  procured. 

•  (e)  When  required  in  small  quantities  and 

for  delivery  within  ten  days.* 

c.  This  clearance  is  to  cover  purchases 
made  by  the  War  Department  only,  and  is 


*  Subparagraph  (e)  was  added  by  a  letter 
from  Federal  Prison  Industries,  Inc.,  dated 
March  11.  1943. 


effective  for  the  period  January  1,  to  June  30, 
1943,  inclusive. 

d.  Copy  of  this  clearance  should  be  at¬ 
tached  to  your  contract  or  voucher  when 
transmitted  to  the  General  Accounting  Office, 
or  reference  made  thereon  to  this  clearance 
number. 

Very  truly  yours. 

Federal  Prison 
Industries,  Inc,, 

By  (Signed)  A.  H.  Conner, 

Associate  Commissioner. 

(2)  By  letter  dated  January  14,  1943, 
Federal  Prison  Industries,  Inc.,  granted 
clearance  for  the  purchase  from  com¬ 
mercial  sources  of  3C  chairs  imtil  further 
notice, 

(3)  By  letter  dated  March  6,  1943, 
Federal  Prison  Industries.  Inc.,  granted 
clearance  until  June  30, 1943,  for  the  pur¬ 
chase  of  paint,  varnish,  floor  sweeps  and 
hand  scrubs,  all  sizes,  with  the  following 
exceptions: 

stock  No.  38-B-5145-E:  Plat  Varnish,  Me¬ 
dium  Grade,  No.  4. 

Stock  No.  38-B-516(>-E:  Flat  Varnish,  Me¬ 
dium  Grade,  No.  6. 

Stock  No.  38-B-5190-E:  Flat  Varnish,  High 
Grade,  No.  1. 

Stock  No.  38-B-6195-E:  Plat  Varnish,  High 
Graf’e,  No.  2. 

Stock  No.  38-B-5205-E:  Plat  Varnish,  High 
Grade,  No.  4. 

(d)  Procedure.  *  '  *  * 

Federal,  State  and  Local  Taxes 
STATE  and  local  TAXES 

In  §  81.810  the  item  pertaining  to  Colo-- 
rado  is  amended  as  foUows: 

S  81.810  Applicable  tax  direc¬ 
tives.  *  *  * 

Colorado - March  12,  1943 

•  •  .  •  •  « 

Labor 

EIGHT-HOUR  LAW  OP  1912 

Sections  81.904  to  81.914,  inclusive,  are 
rescinded  and  the  following  §§  81.904  to 
81.912,  inclusive,  are  substituted  there¬ 
for: 

§  81.904  Basic  law.  The  Act  requires- 
that,  in  every  contract  to  which  it  is 
applicable,  a  provision  must  be  inserted 
that  no  laborer  or  mechanic  doing  any 
part  of  the  work  contemplated  by  the 
contract  in  the  employ  of  a  contractor  or 
any  subcontractor,  shall  be  required  or 
permitted  to  work  more  than  8  hours  in 
any  one  calendar  day  upon  such  work 
unless  such  mechanic  or  laborer  is  com¬ 
pensated  for  all  hours  worked  in  excess 
of  8  hours  in  any  one  calendar  day  at  not 
less  than  1^4  times  the  basic  rate  of  pay. 
Act  of  June  19,  1912  (37  Stat.  137),  as 
amended  by  section  5  (b)  Act  of  June  28, 
1940  (54  Stat.  679)  and  section  303  Act 
of  September  9,  1940  (54  Stat.  884),  40 
U.  S.  C.  324,  325.  325-A;  M.  L.  1939  and 
Supp.  I,  secs.  743,  745. 

(a)  Form  of  provision.  The  form  of 
the  provision  to  be  used  in  contracts  to 
which  the  Act  applies  is  set  out  in 
5  81.346. 

i  81.905  AppUcabiUty  of  eight-hcfur 
law.  The  basic  law  applies  to  all  War 
Department  contracts  which  may  re¬ 
quire  or  involve  the  employment  of  la- 
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borers  or  mechanics  either  by  the  prime 
contractor  or  any  subcontractor,  with 
the  following  exceptions: 

(a)  Exceptions;  supply  contracts.  The 
law  does  not  apply  to  supply  contracts, 
such  contracts  ordinarily  being  subject 
to  the  Walsh-Healey  Act  where  the 
amount  involved  is  in  excess  of  $10,000.00 
(§§  81.916  to  81.961a). 

(b)  Exceptions:  miscellaneous  con¬ 
tracts.  Where  the  same  class  of  work  is 
not,  as  a  general  rule,  being  performed 
by  the  Government,  contracts  for  any  of 
the  following  classes  of  work  are  not 
covered  by  the  Act. 

(1)  Contracts  for  transportation  by 
land  or  water. 

(2)  Contracts  for  the  transmission  of 
intelligence. 

(3)  Contracts  for  the  construction  or 
repair  of  levees  or  revetments  necessary 
for  protection  against  floods  or  over¬ 
flows  on  the  navigable  waters  of  the 
United  States. 

(4)  Contracts  for  supplies  or  for  such 
materials  or  articles  as  may  usually  be 
bought  in  the  opeii  market,  whether 
such  supplies,  materials  or  articles  are 
made  to  conform  to  particular  specifica¬ 
tions  or  not  (except  armor  and  armor 
plate). 

COPELAND  (“anti-kickback”)  ACT 

§  81.906  Basic  law.  The  Act  provides 
that  w'hoever  shall  induce  any  person 
employed  in  w’ork  subject  to  the  Act  to 
give  up  any  part  of  the  compensation  to 
which  he  is  entitled  under  his  contract 
of  employment  by  force,  intimidation, 
threat  of  procuring  dismissal  from  such 
employment  or  any  other  manner  what¬ 
soever,  shall  be  fined  not  more  than 
$5,000  or  imprisoned  not  more  than  5 
years,  or  both.  Act  of  June  13,  1934,  (48 
Stat.  948)  40  U.S.C.A.  secs.  276  (b)  and 

(c)  as  amended  by  Reorganization  Plan 
No,  IV,  effective  June  30,  1940,  (54  Stat. 
1236)  in  accordance  with  sec.  4  of  H.  J. 
Res.  551  (Pub.  Res.  75)  approved  June 
4.  1940,  sec.  4,  (54  Stat.  231)— 5  UJ5.C. 
133u. 

(a)  Form  of  provision.  The  form  of 
the  provision  required  by  regulation  in 
contracts  to  which  the  Act  applies  is  set 
out  in  §  81.344,  (Title  29-A,  Depart¬ 
ment  of  Labor  Regulations  2.6.) 

§  81.907  Applicability  of  anti-rebate 
laiv — (a)  Character  of  contracts.  Gen¬ 
erally  the  Act  applies  to  contracts  and 
subcontracts  for  the  construction,  prose¬ 
cution.  completion  or  repair  of  any  pub¬ 
lic  building,  public  work,  or  building  or 
work  financed  in  whole  or  in  part  by 
loans  or  grants  from  the  United  States. 

(b)  Cost  plus  contracts.  The  Act  ap¬ 
plies  to  contracts  for  such  work  entered 
into  upon  a  cost-plus-a-flxed-fee  basis  or 
otherwise,  with  or  without  advertising 
for  proposals,  as  well  as  to  contracts  en¬ 
tered  into  upon  a  lump  sum  basis. 

(c)  Exceptions.  The  Act  does  not  ap¬ 
ply  to  supply  contracts,  such  contracts 
ordinarily  being  subject  to  the  Walsh- 
H^aley  Act  where  the  amount  is  in  excess 
of  $10,000  (see  §§  81.916-81.961a);  nor 
does  it  apply  ordinarily  to  installation  or 
maintenance  work  done  for  the  accoimt 


of  the  Government  in  connection  with 
and  as  an  incident  to  supply  contracts. 

(d)  Determination  of  applicability. 
Since  the  primary  factor  for  determining 
whether  or  not  the  Act  applies  is  the  na¬ 
ture  of  the  work  contemplated  in  the 
contract  and  since  this  same  factor  is  in¬ 
volved  in  determining  whether  or  not  the 
Davis-Bacon  Act  applies,  reference  is 
here  made  to  §  81.911  which  is  equally 
applicable  to  this  section. 

§  81.908  Procedure.  Pursuant  to  the 
provisions  of  the  Act,  the  Secretary  of 
Labor  has  prescribed  certain  regulations 
made  effective  April  30,  1942  which  gov¬ 
ern  the  procedure  to  be  followed  in  con¬ 
nection  with  contracts  that  are  subject 
to  the  Act,  and  the  Davis-Bacon  Act 
(§  81.910  et  seq.) ;  also  with  regard  to  cer¬ 
tain  types  of  authorized  deductions  and 
the  method  of  securing  approval  thereof. 
The  substance  of  the  pertinent  regula¬ 
tions  follows: 

(a)  Weekly  affidavit  with  respect  to 
payment  of  wages.  Each  contractor  or 
subcontractor  engaged  in  work  subject  to 
the*  Act  is  required  to  furnish  each  week 
a  sworn  affidavit  with  respect  to  the 
wages  paid  each  of  its  employees  (which 
shall  not  be  deemed  to  apply  to  persons 
in  classifications  higher  than  that  of 
laborer  and  mechanic  and  those  who  are 
the  immediate  supervisors  of  such  em¬ 
ployees)  engaged  on  the  work  covered  by 
the  Act  during  the  preceding  weekly  pay¬ 
roll  period.  The  affidavit  shall  be  exe¬ 
cuted  and  sworn  to  by  the  contractor  or 
subcontractor  who  supervises  the  pay¬ 
ment  of  wages  and  shall  be  in  the  fol¬ 
lowing  form: 

State  op _ _ 

County  of _ _ _ _  ss: 

I,  -  (Name  of  party 

signing  affidavit), _ (title) 

being  duly  sworn,  do  depose  and  say:  That  1 
pay  or  supervise  the  payment  of  the  persons 
employed  by _  (contrac¬ 
tor  or  subcontractor)  on  the _ _ 

(building  or  work);  that  the  attached  pay¬ 
roll  sets  out  accurately  and  completely  the 
name,  occupation,  and  hourly  wage  rate  of 
each  person  so  employed  for  the  weekly  pay¬ 


roll  period  from  the _ day  of _ 

_ ,  194. _,  to  the _ day  of 


- 194„,  the  total  number  of 

hours  worked  by  him  during  such  period,  the 
full  weekly  wages  earned  by  him  and  any 
deductions  made  from  such  weekly  wages,  and 
the  actual  weekly  wages  paid  to  him;  that  no 
rebates  have  been  or  will  be  made  either 
directly  or  indirectly  to  or  on  behalf  of  said 
- (contractor  or  subcon¬ 
tractor)  from  the  full  weekly  wages  earned  as 
set  out  on  the  attached  pay-roll;  and  that 
no  deductions,  other  than  the  permissible  de¬ 
ductions  (as  defined  in  the  Regulations  under 
the  “Kickback”  Act  (48  Stat.  948) )  described 
In  the  following  paragraph  of  this  affidavit, 
have  been  made  or  will  be  made,  directly  or 
indirectly,  from  the  full  weekly  wages  earned 
as  set  out  on  the  attached  pay>roll. 

(Paragraph  describing  deductions,  if  any) 


(Signature  and  title) 

Sworn  to  before  me  this _ day  of 

. 194..,  (Title  29-A  Dept,  of 

Labor  Regulations,  2.3  (b) ). 

(b)  Exemptions  with  respect  to  weekly 
affidavits.  Upon  a  written  finding  by 
the  Secretary  of  War,  the  Secretary  of 
Labor  may  provide  reasonable  limita¬ 


tions,  variations,  tolerances  and  exemp¬ 
tions  from  the  requirements  set  forth 
in  paragraph  (a)  above,  subject  to  such 
conditions  as  the  Secretary  of  Labor  may 
specify.  Request  for  such  flnding  shall 
be  submitted  through  the  chief  of  the 
supply  service  to  the  Industrial  Person¬ 
nel  Division,  Headquarters,  Army  Service 
Forces,  for  submission  through  channels 
to  the  Secretary  of  Labor.  (Title  29-A, 
Dept,  of  Labor  Regulations,  2.3  (c) ) . 

(c)  Submission  of  weekly  affidavits 
and  subcontractors  summaries.  Each 
weekly  affidavit  shall  be  delivered  by  the 
contractor  or  subcontractor  within  seven 
days  after  the  regular  payment  date  of 
the  payroll  period  to  the  contracting 
officer  or  such  other  officer  as  may  be 
designated  for  such  purpose  by  the  chief 
of  the  supply  service.  After  such  exam¬ 
ination  and  check  as  may  be  made,  such 
affidavit  or  a  copy  thereof,  together  with 
a  report  of  any  violation  shall  be  trans¬ 
mitted  by  the  contracting  officer  or  other 
designated  officer  directly  to  the  Bureau 
of  Labor  Statistics,  U.  S.  Department  of 
Labor,  Washington,  D.  C.  (Title  29-A 
Dept,  of  Labor  Regulations  2.4  (a).) 

(d)  Submission  of  subcontractor  sum¬ 

maries.  Each  contractor  or  subcon¬ 
tractor  shall  within  seven  days  after  the 
making  of  any  subcontract  with  another 
person  concerning  work  subject  to  the 
Act  deliver  to  the  contracting  officer  or 
such  other  officer  as  may  be  designated 
for  such  purpose  by  the  chief  of  the  sup¬ 
ply  service,  an  affidavit  setting  forth  the 
name  and  address  of  his  subcontractor 
and  a  summary  description  of  the  pre¬ 
cise  work  subcontracteci.  After  such  ex¬ 
amination  and  check  as  may  be  made, 
such  affidavit  or  a  copy  thereof  shall  be 
transmitted  by  the  contracting  officer  or 
other  designated  officer  directly  to  the 
Bureau  of  Labor  Statistics,  U.  S.  Depart¬ 
ment  of  Labor,  Washington,  D.  C,  (Title 
29-A  Dept,  of  Labor  Regulations  2.4  (b) ).  > 

(e)  Authorized  pay-roll  deductions. 

(1)  Deductions  for  the  following  pay¬ 
ments  are  permissible: 

(1)  Where  required  by  Federal,  State, 
or  local  statutes  or  ordinances  to  be  made 
by  the  employer  from  the  wages  earned 
by  the  employee; 

(ii)  Bona  flde  prepayment  of  wages 
without  discount  or  interest; 

(iii)  Deductions  required  by  court 
process  provided  that  the  contractor  or 
subcontractor  will  not  be  permitted  to 
make  such  a  deduction  in  favor  of  the 
contractor,  subcontractor,  or  any  affili¬ 
ated  person  or  where  collusion  or  col¬ 
laboration  exists.  (Title  29-A  Depart¬ 
ment  of  Labor  Regulations  2.5  (a).) 

(2)  Any  deduction  is  also  permissible 
which  in  fact  meets  the  following  stand¬ 
ards  and  with  respect  to  which  the  con¬ 
tractor  or  subcontractor  shall  have  made 
written  application  by  registered  mail 
to  the  Secretary  of  Labor,  a  copy  of 
which  application  shall  be  sent  to  the 
contracting  agency  by  the  contractor  ()r 
subcontractor  setting  forth  all  the  perti¬ 
nent  facts,  indicating  that  such  deduc¬ 
tions  will  meet  the  following  standards: 

(i)  That  such  deduction  is  not  pro¬ 
hibited  by  other  law;  and 

(ii)  That  such  deduction  is  (a)  volun¬ 
tarily  consented  to  by  the  employee  in 
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writing  and  in  advance  of  the  period  in 
which  the  work  was  done,  and  that  con¬ 
sent  to  the  deduction  is  not  a  condition 
either  for  the  obtaining  of  or  for  the 
continuance  of  employment;  or  (b)  that 
such  deduction  is  for  the  benefit  of  the 
employees  or  their  labor  organization 
through  which  they  are  represented  and 
Is  provided  for  in  a  bona  fide  collective 
bargaining ’agreement;  and 

(iii)  That  from  such  deduction  no 
payment  is  made  to,  nor  profit  or  benefit 
is  obtained  directly  or  indirectly  by  the 
contractor  or  subcontractor  or  any  afilli- 
ated  person,  and  that  no  portion  of  the 
funds,  whether  in  the  form  of  a  commis¬ 
sion  or  otherwise,  will  be  returned  to  the 
contractor  or  subcontractor  or  to  any 
affiliated  person;  and 

(iv)  That  the  convenience  and  inter¬ 
est  of  the  employees  are  served  thereby, 
and  that  such  or  similar  deductions  have 
been  customary  In  this  or  comparable 
situations.  (Title  29-A  Dept,  of  Labor 
Regulations  2.5  (b)). 

(3)  After  application  In  good  faith, 
the  deduction  may  be  made  in  accord¬ 
ance  with  the  foregoing  standards:  Pro¬ 
vided.  however.  That  if  the  Secretary  of 
Labor,  on  his  own  motion,  or  on  the  ap¬ 
plication  of  any  person  or  agency  affect¬ 
ed  by  the  granting  of  the  application, 
shall  conclude  at  any  time,  after  written 
notice  to  the  applicant  and  an  opportu¬ 
nity  for  him  to  present  his  views  in  sup¬ 
port  of  the  deduction,  that  the  deduction 
has  not  met  the  foregoing  standards, 
such  deductions  shall  cease  to  be  “per¬ 
missible”  seven  days  after  the  applicant 
and  the  Federal  agency  concerned  have 
been  notified  of  the  Secretary’s  decision. 
(Title  29-A  Department  of  Labor  Regula¬ 
tions  2.5  (c)). 

(4)  Upon  application  to  and  prior 
written  permission  from  the  Secretary 
of  Labor,  and  subject  to  the  standards 
set  forth  in  paragraph  (e)  (2)  of  this 
section,  deductions  may  be  made  by  a 
contractor  or  subcontractor  or  any  affili¬ 
ated  person,  for  membership  fees  in 
group  benefit  or  retirement  associations: 
for  board  and  lodging;  or  for  other  pur¬ 
poses  where  the  Secretary  of  Labor  con¬ 
cludes  the  deduction  is  required  by  com¬ 
pelling  circumstances:  I^ovided,  how¬ 
ever,  The  contractor,  subcontractor,  or 
any  affiliated  person  does  not  make  a 
profit  or  benefit  directly  or  indirectly 
from  the  deduction.  A  copy  of  the  Sec¬ 
retary’s  decision  shall  be  sent  to  the 
applicant  and  the  Federal  agency  con¬ 
cerned.  ('Title  29-A  Department  of  La¬ 
bor  Regulations  2.5  (d) ). 

(5)  In  accordance  with  and  subject  to 
the  standards  set  forth  in  paragraph 

(e)  (2)  of  this  section,  general  permission 
is  hereby  granted  to  make  payroll  deduc¬ 
tions  for: 

(i)  The  payment  of  the  purchase  price 
of  United  States  Defense  Stamps  and 
Bonds  and  United  States  Tax  Savings 
Notes; 

(ii)  The  repayment  of  loans  to  or  the 
purchase  of  shares  in  credit  unions  or¬ 
ganized  in  accordance  with  District  of 
Columbia,  Federal,  or  State  credit  union 
statutes; 

fiii)  Contributions  to  a  Federal  govern- 
niental  or  quasi-governmental  agency. 


(Title  29-A  Department  of  Labor  Regula¬ 
tions  2.5  (e) ) . 

(f)  Restricted  payments  prohibited. 
In  any  case  in  which  the  employee  does 
not  have  full  and  actual  freedom  of  dis¬ 
position  of  his  wage  payment,  whether 
made  in  cash  or  by  check,  any  restricted 
payment  made  to  the  employee  is  con¬ 
sidered  a  deduction  under  the  regulations 
in  this  part.  (Title  29-A  Department  of 
Labor  Regulations  2.5  (h) ) . 

(g)  Lack  of  knowledge  no  defense. 
Nothing  herein  shall  be  construed  to  per¬ 
mit  any  deduction  which  the  contractor 
or  subcontractor  knew,  or  in  the  exercise 
of  good  faith  should  have  known,  did  not 
meet  the  foregoing  standards.  In  order 
to  insure  compliance  with  this  section, 
the  Secretary  of  Labor  may  notify  the 
contractor  or  subcontractor  that  the  de¬ 
duction  will  be  permitted  only  if  certain 
conditions  with  respect  thereto  are  ob¬ 
served.  The  contractor  or  subcontractor 
or  any  affiliated  person  shall  also  com¬ 
ply  with  such  general  rules  and  regula¬ 
tions  concerning  the  deductions  as  the 
Secretary  of  Labor  shall  make  from  time 
to  time,  notice  of  which  shall  have  been 
given  to  the  contractor  or  subcontractor 
or  any  affiliated  person  making  the  de¬ 
duction  and  to  the  Federal  agency  con¬ 
cerned  either  directly  or  through  publi¬ 
cation  in  the  Federal  Register.  (Title 
29-A  Dept,  of  Labor  Regulations  2.5  (g) ) . 

(h)  Request  for  'advisory  opinions. 
'The  Secretary  of  Labor  will  furnish  an 
opinion  regarding  the  coverage  of  any 
specific  project  or  with  respect  to  the 
application  of  any  provisions  of  the  reg¬ 
ulations  in  this  part  at  the  request  of  any 
Federal  or  State  agency.  Request  for 
any  such  opinion  shall  be  submitted 
through  the  chief  of  the  supply  service 
to  the  Industrial  Personnel  Division, 
Headquarters,  Army  Service  Forces,  for 
submission  through  channels  to  the  Sec¬ 
retary  of  Labor.  ('Title  29-A  Depart¬ 
ment  of  Labor  Regulations  2.7). 

§  81.909  Alternative  procedures  for 
railway  carriers.  By  letters  of  October 
5,  1942  and  January  22,  1943  from  the 
Secretary  of  Labor  to  the  Secretary  of 
War,  a  partial  exemption  regarding  the 
submission  of  weekly  reports  above  de¬ 
scribed  in  paragraph  (a)  of  this  section 
was  granted  to  railway  carriers  and  an 
alternative  method  for  obtaining  per¬ 
mission  of  the  Secretary  of  Labor  to 
make  certain  types  of  deductions  was 
approved.  Copies  of  these  letters  may  be 
obtained  from  the  office  of  the  Labor 
Relations  Section,  Industrial  Personnel 
Division,  Headquarters,  Army  Service 
Forces. 

DAVIS-BACON  ACT 

§  81.910  Basic  law.  Tlie  Act  as 
amended  requires  as  to  every  contract 
to  which  it  applies: 

That  a  scale  of  minimum  wages  for 
every  class  of  mechanics  or  laborers  em¬ 
ployed  shall  be  set  out  in  the  specifica¬ 
tions  (in  cases  where  specifications  are 
advertised  for  bids) . 

That  a  minimum  wage  scale  must  be 
included  in  the  contract  together  with  a 
stipulation  that  the  same  will  be  ob¬ 
served  whether  contracts  are  let  on  bids 
or  not. 


The  Inclusion  of  certain  additional 
provisions  referred  to  hereinafter  for  the 
admlnlstratibn  and  enforcement  of  the 
required  stipulations. 

(Act  of  March  3,  1931  (46  Stat.  1494),  as 
amended  by  Act  of  August  30,  1935  (49 
Stat.  1011),  Act  of  June  15,  1940,  (54 
Stat.  399),  and  Act  of  March  23,  1941, 
(55  Stat.  53.  40  U.S.C.  276a,  a-1  to  a-7), 
M.L.  1939  and  Sup.  I,  sec.  746) 

(a)  Form  of  provisions  required.  The 
form  of  provisions  required  by  regula¬ 
tion  in  contracts  to  which  the  Act  applies 
is  set  out  in  §  81.343.  (Title  29-A,  De¬ 
partment  of  Labor  Regulations  2.6). 

§  81.911  Applicability  of  Davis-Bacon 
law:  Character  of  contracts  covered.  'The 
Act  as  amended  applies  to  all  contracts 
in  excess  of  $2,000  to  be  performed  in 
any  of  the  States  of  the  United  States, 
the  Territory  of  Alaska,  the  Territory  of 
Hawaii  or  the  District  of  Columbia,  for 
construction,  alteration  or  repair  in¬ 
cluding  painting  or  decorating  of  public 
buildings  or  public  works  where  the 
same  require  or  involve  the  employment 
of  mechanics  or  laborers. 

(a)  Definition  of  “building*’  and  “work** 
by  regulation.  'The  Secretary  of  Labor 
has,  by  regulation,  defined  the  words 
“building”  and  “work”  as  including, 
generally,  construction  actvity  as  dis¬ 
tinguished  from  manufacturing,  fur¬ 
nishing  of  materials,  or  servicing  and 
maintenance  work. 

(b)  Definition  of  “construction”,  or 
“repair”.  The  Secretary  of  Labor  has 
defined  the  above  terms  as  used  in  the 
Act  and  in  the  Copeland  Act  covered  in 
§§81.906-81.909  above  as,  in  substance 
including  all  types  of  work  done  under  a 
construction  contract  such  as  altering, 
remodeling,  painting  and  decorating,  the 
transporting  of  materials  and  supplies 
to  or  from  the  building  or  work  by  the 
employees  of  the  construction  contractor 
or  construction  subcontractor  and  the 
manufacturing  or  furnishing  of  mate¬ 
rials,  articles,  supplies,  or  equipment  on 
the  site  of  the  building  or  work  by  per¬ 
sons  employed  at  the  site  by  the  con¬ 
tractor  or  subcontractor.  (Title  29-A 
Department  of  Labor  Regulations 
2.2  (b)). 

(c)  Cost  plus  contracts.  'The  Act  ap¬ 
plies  to  contracts  entered  into  upon  a 
cost-plus-a-fixed-fee  basis  or  otherwise 
with  or  without  advertising  for  bids,  as 
well  as  to  contracts  entered  into  upon  a 
lump  sum  basis. 

(d)  Exceptions.  The  Act  does  not 
apply  to: 

(1)  Contracts  for  the  construction, 
alteration  or  repair  of  vessels  or  other 
movable  personal  property  where  the 
place  of  performance  of  the  contract  is 
not  known  or  cannot  be  reasonably  as¬ 
certained  at  the  time  the  contract  is  ne¬ 
gotiated. 

(2)  Contracts  with  railroad  carriers  or 
subcontractors  let  to  railroad  carriers  for 
the  construction,  alteration,  or  repair  of 
railroads  insofar  as  such  contracts  in¬ 
volve  wage  rates  payable  to  employees  of 
railroad  carriers  operating  under  collec¬ 
tive  bargaining  agreements  with  the 
railroad  carriers,  made  agreeable  to  the 
provisions  of  the  Railway  Labor  Act 
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(Letter  March  14.  1942  from  the  Secre¬ 
tary  of  Labor  to  the  Secretary  of  War) . 

(3)  Contracts  for  servicing  and  main¬ 
tenance  work  generally.  (Title  29-A, 
Department  of  Labor  Regulations  2.2 

(a)). 

(4)  Contracts  for  manufacturing  and 
furnishing  materials  or  supplies  (see 
Title  29-A,  Department  of  Labor  Regu¬ 
lations  2.2  (a) )  and  servicing  and  main¬ 
tenance  work  incident  thereto. 

(e)  “Servicing  and  maintenance  work'* 
defined.  The  terms  “servicing  and 
maintenance  work”  as  used  in  subpara¬ 
graphs  (3)  and  (4)  of  paragraph  (d) 
above,  include: 

(1)  Movement  of  machinery  into  or 
out  of  or  from  one  part  to  another  part 
of  a  building  or  plant  completed  or  sub¬ 
stantially  completed. 

(2)  Installation  of  machinery,  ma¬ 
chine  tools  or  other  equipment  in  a  plant 
or  building  completed  or  substantially 
completed. 

(3)  Plant  rearrangement  and  produc¬ 
tion  facilities  adjustment  or  alterations 
incident  to  (1)  or  (2)  above. 

Non:  This  definition  in  connection  with 
subparagraphs  (3)  and  (4)  of  paragraph  (d) 
does  not  relate  to  servicing  and  maintenance 
prosecuted  by  a  construction  contractor  as 
a  part  of  construction  work. 

(f)  Determination  by  chief  of  supply 
service.  The  Act  contemplates  an  ad¬ 
ministrative  determination  of  the  ap¬ 
plication  of  the  law  to  particular  con¬ 
tracts  and  the  War  Department  is  au¬ 
thorized  to  make  such  determination. 
The  chief  of  the  supply  service  involved 
will  determine  within  his  own  office 
whether  the  foregoing  regulations  re¬ 
quire  the  inclusion  of  Davis-Bacon  (and 
Copeland)  Act  provisions  in  any  par¬ 
ticular  contract.  In  cases  of  doubt  the 
question,  accompanied  by  full  state¬ 
ment  of  the  facts,  shall  be  referred  to 
the  Industrial  Personnel  Division,  Head¬ 
quarters,  Army  Service  Forces,  for  de¬ 
termination. 

§  81.912  Regulations,  forms  and  pro¬ 
cedures — (a)  Regulations;  applicability. 
The  regulations  of  the  Secretary  of  La¬ 
bor  described  in  §  81.908,  where  perti¬ 
nent,  are  applicable  to  all  contracts  sub¬ 
ject  to  the  Act. 

(b)  Regulations;  prevailing  rates  of 
wages.  Regulation  No.  503  issued  by  the 
Secretary  of  Labor  September  30,  1935, 
as  amended  April  30,  1942,  prescribes 
the  procedures  to  be  followed  in  prede¬ 
termining  prevailing  rates  of  wages. 
Whenever  a  request  for  wage  rate  pre¬ 
determinations  is  made  by  the  contract¬ 
ing  officer  and  referred  to  the  Secretary 
of  Labor  in  accordance  with  the  pro¬ 
cedures  hereinafter  described,  the  nec¬ 
essary  steps  to  obtain  evidence  upon 
which  the  Secretary  may  make  the  req¬ 
uisite  predeterminations  are  to  be  taken 
by  the  Solicitor  of  Labor  in  accordance 
with  the  provisions  of  Regulation  No. 
503. 

(c)  Forms.  Wage  rate  predetermina¬ 
tions  are  to  be  requested  on  Forms 
DB-11,  accompanied  by  Forms  DB-15, 
issued  by  the  Department  of  Labor  (see 
parajraplis  (e)  and  (f)  below).  Reports 
of  violations  are  to  be  made  on  standard 


Form  No.  1093  (see  paragraph  (g) 
below) . 

(d)  How  obtained.  Copies  of  perti¬ 
nent  regulations  and  forms  will  be  ob¬ 
tained  by  the  chief  of  the  supply  service 
directly  from  the  Department  of  Labor 
for  distribution  to  those  concerned.  The 
chiefs  of  the  supply  services  are  respon¬ 
sible  for  the  supplying  of  the  necessary 
regulations  and  forms  to  their  contract¬ 
ing  officers. 

(e)  Procedures;  request  for  wage  rate 
predeterminations.  Prior  to  entering 
into  negotiations  for  awarding  a  contract 
to  which  the  basic  law  is  applicable,  the 
contracting  officer  will  request  the  Sec¬ 
retary  of  Labor,  through  the  chief  of  the 
supply  service  concerned,  to  predeter¬ 
mine  the  wage  rates  to  be  contained  in 
the  contract.  This  request  will  be  made 
on  Department  of  Labor  Form  DB-11, 
and  the  instructions  on  that  form  will  be 
followed.  Since  the  Department  of  Labor 
has  stated  that  the  basic  law  does  not 
apply  to  the  following  positions,  no  pre¬ 
determination  of  wages  is  necessary  in 
their  cases: 

Assistant  engineer  on  dredges  or  floating 
plant  In  supervisory  positions. 

Assistant  foreman. 

Camp  assistant. 

Checker. 

Chief  mate. 

Civil  engineer. 

Clerk. 

Cook. 

Cook’s  helper. 

Foreman. 

Jvmior  deck  ofRcer. 

Master  or  captain. 

Mate. 

Mess  boy. 

Messenger. 

Office  manager. 

Pilot. 

Quartermaster  or  steersman. 

Steward. 

Storekeeper. 

Superintendent. 

Timekeeper. 

Waiter. 

Watchman. 

(/)  Procedures;  prevailing  rate  infor¬ 
mation.  Each  request  submitted  as  in¬ 
dicated  in  paragraph  (d)  above  will  be 
accompanied  by  one  or  more  copies  of 
Department  of  Labor  Form  DB-15,  exe¬ 
cuted  in  accordance  with  the  instructions 
on  that  form,  which  require  a  separate 
form  for  each  occupation.  In  filling  out 
this  form,  the  contracting  officer  will 
consult  the  following  and  consider  the 
information  obtained  therefrom  in  form¬ 
ing  the  opinion  which  he  is  required  to 
state  on  the  form: 

(1)  The  Building  Trades  Council  (or 
some  other  local  federation  or  council  of 
the  various  craft  unions) , 

(2)  Independent  labor  organizations 
not  allied  with  the  local  Building  Trades 
Council, 

(3)  Municipal  Officials  (the  commis¬ 
sioner  of  public  works,  the  city  clerk  or 
other  officials  in  charge  of  municipal 
construction  who  have  data  on  the  wage 
rates  paid  on  city  projects) , 

(4)  The  employers’ organizations  (such 
as  Master  Builders,  the  Master  Painters, 
or  other  contractors’  associations,  the 
local  chamber  of  commerce,  etc.). 

(5)  Individual  contractors  and  archi¬ 
tects  in  the  locality. 


(6)  The  State  Labor  Department  or  its 
equivalent, 

(7)  The  contracting  officer  and  super¬ 
vising  superintendent,  and 

(8)  The  local  office  of  the  United  States 
Employment  Service  or  affiliated  agency. 

(g)  Reports  of  violations.  Where  a 
contracting  officer  finds  that  any  laborer 
or  mechanic  employed  by  a  contractor  or 
subcontractor  on  work  subject  to  the 
Act  has  been  or  is  being  paid  wages  less 
than  the  wages  required  by  the  contract 
to  be  paid,  the  contracting  officer  will 
make  a  report  on  standard  Form  No.  10^ 
(schedule  of  deductions irom  payment  to 
contractors)  executed  as  completely  as 
possible  from  his  records  to  the  disburs¬ 
ing  officer.  The  latter  will  complete  the 
execution  of  the  form  from  his  records 
and  transmit  it  to  the  office  indicated  on 
the  form.  (Circular  letter  A-34106, 
February  28,  1936  of  the  Comptroller 
General). 

WAGE  AND  SALARY  STABILIZATION 

Paragraph  (b)  is  added  to  §  81.980p  as 
follows: 

§  81.980P  General  Order  No.  16.  *  *  * 

(b)  General  Order  No.  30.  In  accord¬ 
ance  with  the  provisions  of  section  4  of 
Title  II  of  Executive  Order  9250,  in¬ 
creases  in  wage  or  salary  rates  which 
do  not  bring  such  rates  above  40<*  per 
hour  may  be  made  without  the  approval 
of  the  National  War  Labor  Board,  pro¬ 
vided  that  such  increases  shall  not  fur¬ 
nish  a  basis  either  to  increase  price  ceil¬ 
ings  of  the  commodity  or  service  in¬ 
volved  or  to  resist  otherwise  justified 
reductions  in  such  price  ceilings. 

FORTY-EIGHT  HOUR  WORKWEEK 

Paragraph  (d)  is  added  to  §  81.985  as 
follows: 

§  81.985  Forty-eight  hour  workweek. 

*  *  * 

(d)  Statement  re  adoption  of  forty- 
eight  hour  week.  Under  date  of  March 
11,  1943,  the  National  War  Labor  Board 
defined  the  extent  of  its  jurisdiction  in 
the  matter  of  overtime  pay  in  the  light 
of  Executive  Order  No.  9301,  as  follows: 

In  order  to  answer  the  many  inquiries  re¬ 
ceived  as  to  the  effect  of  Executive  Order 
9250  on  wages  and  salaries  in  the  light  of 
the  Executive  Order  of  February  9,  estab¬ 
lishing  the  minimum  wartime  work -week  of 
48  hours,  the  National  War  Labor  Board  to¬ 
day  issued  the  following  statement: 

1.  Effect  of  the  order  on  employer’s  obliga¬ 
tion  to  pay  over-time.  Any  employer  who 
adopts  a  48  hour  week  in  compliance  with 
Executive  Order  9301  of  February  9,  1943  and 
the  regulations  of  the  War  Manpower  Com¬ 
mission  issued  thereunder  is  under  the  same 
obligation  with  respect  to  over-time  pay  as 
if  he  had  adopted  a  48  hour  week  before  the 
order  was  issued.  That  is,  his  obligation  to 
pay  or  not  to  pay  over-time  rates  is  in  no 
way  affected  by  the  order. 

This  interpretation  is  based  on  the  follow¬ 
ing  provision  of  section  5  of  the  order: 

Nothing  in  this  order  shall  be  construed 
as  superseding  or  in  conflict  with  •  * 
the  provisions  of  any  Individual  or  collective 
bargaining  agreement  wltt  respect  to  rates 
of  pay  for  hours  worked  in  excess  of  the 
agreed  or  customary  work-week,  nor  shall 
this  Order  be  construed  as  suspending  or 
modifying  any  provision  of  the  Fair  Labor 
Standards  Act  or  any  other  Federal,  State  or 
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local  law  relating  to  the  payment  of  wages 
or  overtime. 

2.  Necessity  to  secure  War  Labor  Board  ap¬ 
proval  for  the  payment  of  overtime.  Ap¬ 
proval  of  the  War  Labor  Board  is  not  required 
for  payment  of  overtime  rates  to  wage  and 
salary  employees  for  hours  worked  In  excess 
of  40  made  In  accordance  with  the  provisions 
of  the  Fair  Labor  Standards  Act  or  any  other 
similar  Federal,  State  or  local  law  or  by  the 
provisions  of  a  collective  bargaining  agree¬ 
ment  or  by  the  employer’s  past  custom  and 
practice. 

If  none  of  these  applies,  then  payment  for 
the  hours  worked  In  excess  of  40  at  other 
than  straight  time  rates  would  be  a  wage  In¬ 
crease  ana  would  therefore  require  approval 
by  the  War  Labor  Board. 

3.  Salaried  employees.  Salaried  employees 
within  the  Jurisdiction  of  the  War  Labor 
Board,  whose  overtime  pay  is  not  covered 
by  the-  Fair  Labor  Standards  Act  or  any  other 
similar  Federal,  State  or  local  law,  or  by  a 
collective  bargaining  ageement  or  their  em¬ 
ployer’s  past  practice,  may  not,  without  the 
prior  approval  of  the  War  Labor  Board,  be 
paid  at  more  than  straight  time  rates  propor¬ 
tionate  to  the  additional  hours  worked. 

4.  Application  for  approval  of  the  increases 
referred  to  above  may,  of  course,  be  made.  In 
accordance  with  the  National  War  Labor 
Board’s  regular  procedure,  at  any  local  office 
of  the  Wage  and  Hour  Division  of  the  U.  S. 
Department  of  Labor. 

Plant  F.acilities  Expansions 

PROCEDURE  FOR  OBTAINING  CLEARANCE  AND 
APPROVAL  OF  FACILITIES  EXPANSIONS 

Section  81.1011a  is  added  as  follows: 

§  81.1011a  Continuing  capital  expend¬ 
itures  application.  This  application 
may  be  made  by  a  supply  service  for  ap¬ 
proval  of  Continuing  Capital  Expendi¬ 
tures  required  in  connection  with  an 
existing  project  theretofore  sponsored  by 
or  transferred  to  sponsorship  of  such 
supply  service.  Such  application  shall 
state: 

(a)  The  estimated  costs  of  the  addi¬ 
tional  capital  facilities  required  for  a 
specified  current  or  ensuing  quarter  year 
(giving  breakdown  thereof  in  accord¬ 
ance  with  §  81.1009  (a)  (5))  together 
with  estimated  dollar  amount  required 
for  the  next  succeeding  three  quarter- 
years,  the  total  amount  for  such  four 
quarter-years  not  to  exceed  5  percent  of 
the  total  estimated  cost  of  the  project  as 
theretofore  approved: 

(b)  The  necessity  for  such  Continuing 
Capital  Expenditures;  and 

(c)  The  method  of  financing  thereof, 
the  amount  of  Expediting  Production 
Funds,  if  any,  required  therefor,  and  the 
manner  in  which  the  balance  of  such  ex¬ 
penditures  will  be  financed. 

Such  application  shall  be  submitted  to 
and  approved  by  Resources  and  Produc¬ 
tion  Ehvision.  Approval  of  the  War 
Production  Board  of  such  application  is 
bot  required  regardless  of  the  amount, 
but  Resources  and  Production  Division 
shall  notify  War  Production  Board  of 
the  amount  approved. 

(1)  Approval  of  such  application  shall 
be  subject  to  the  following  terms  and 
conditions : 

fi)  Such  expenditures  shall  be  limited 
w  items  normally  classified  as  capital 
charges  and  shall  not  be  used  for  items 
which  may  properly  be  charged  to 
biaintenance,  repairs,  or  operations; 


(ii)  Such  expenditures  shall  be  only 
for  construction,  sdterations,  extensions, 
machinery,  equipment  or  other  facilities 
required  to  round-out  or  improve  oper¬ 
ating  efificiency,  balance  production,  or 
otherwise  develop  maximum  utiliza¬ 
tion  of  the  existing  project: 

(iii)  Such  expenditures  shall  not  be 
used  for  any  new  structure,  the  estimated 
cost  of  which  exceeds  $25,000,  nor  for 
camouflage  or  any  administration  build¬ 
ings  or  cafeterias  but  may  be  used  for 
alterations  or  extensions  of  existing  fa¬ 
cilities  of  this  character; 

(iv)  Prior  to  the  end  of  each  such 
quarter-year  the  supply  service  shall  ap¬ 
prove  a  supplemental  schedule  setting 
forth  the  facilities  and  estimated  costs 
thereof  required  for  the  ensuing  quarter- 
year  and  no  expenditure  for  the  second, 
third,  or  fourth  quarter  shall  be  made 
except  for  items  included  in  such  supple¬ 
mental  schedule  approved  by  the  supply 
service  for  such  quarter-year. 

Miscellaneous  Purchase  Instruc’Hons 

MARKING  OF  CONTAINERS 

Section  81.1106a  is  redesignated 
§  81.1101,  paragraph  (e)  being  amended 
and  paragraphs  (f)  and  (g)  being  added 
as  follows: 

§  81.1101  Marking  of  containers.  •  •  • 

(e)  Marking  by  contractors.  The 
supply  services  will  provide  either  in  the 
contract  specifications  or  by  instructions 
to  contracting  officers  for  the  marking 
by  contractors  of  containers  in  conform¬ 
ance  with  the  principles  set  forth  in  the 
preceding  paragraphs.  (See  §  81.364.) 

(f)  U.  S.  Army  specification.  The 
foregoing  paragraphs  have  been  pub¬ 
lished  pending  the  issuance  of  a  revised 
United  States  Army  Specification  100-2 
which  will  make  uniform  the  require¬ 
ments  for  marking  shipping  containers. 

(g)  Marking  of  containers.  The  fore¬ 
going  paragraphs  do  not  require  remark¬ 
ing  of  any  containers  already  marked 
and  will  be  applied  to  containers  used  in 
connection  with  existing  contracts  only 
to  the  extent  reasonably  practicable. 

Section  81.1106^  is  redesignated 
§  81.1102,  an  Introductory  paragraph  is 
included  preceding  paragraph  (a),  and 
paragraph  (i)  Is  amended  as  follows: 

§  81.1102  Numbering  of  compressed 
gas  cylinders.  See  In  this  connection  AR 
850-60  (September  29, 1942)  covering  the 
safe  handling,  storing,  shipping  and  us¬ 
ing  of  compressed  gas  cylinders. 

*  *  «  * 

(i)  Cylinders  originally  made  for  oth¬ 
er  agencies  •  •  * 

(5)  If  such  cylinders  are  required  for 
export  and  it  is  not  practicable  in  the 
time  available  to  stamp  the  added  marks, 
any  or  all  of  the  procedure  specified  in 
the  foregoing  subparagraphs  may  be 
omitted. 

Section  81.1105  is  rescinded.  The  pro¬ 
vision  formerly  contained  in  this  section 
with  respect  to  maximum  price  is  inte¬ 
grated  with  the  regulations  contained  in 
§§  81.1130  to  81.1135,  inclusive. 


Section  81.1108  is  rescinded  and  the 
substance  of  the  regulations  contained 
therein  has  been  included  in  §  81.221. 

PATENTS 

Section  81.1112  (i)  is  amended  as  fol¬ 
lows: 

§  81.1112  Adjustment  of  royalties  for 
use  of  inventions.  •  •  ♦ 

(i)  Further  delegations.  The  author¬ 
ity  referred  to  in  subparagraphs  (1)  and 

(2)  of  paragraph  (h)  of  this  section  ha^ 
been  further  delegated  to  the  following: 

(1)  All  Division  Engineers  of  the 
Corps  of  Engineers, 

(2)  Director  of  Research  and  Develop¬ 
ment  Division,  Signal  Corps, 

(3)  The  Commanding  General,  Army 
Air  Forces,  Materiel  Center,  Wright 
Field,  Dayton,  Ohio,  and 

(4)  Royalty  Adjustment  Board,  Army 
Air  Forces,  Materiel  Center,  Wright 
Field,  Dayton,  Ohio. 

The  Secretary  of  War  or  the  Under  Sec¬ 
retary  of  War  upon  request  will  make 
further  delegations.  In  the  event  the 
chief  of  any  supply  service  desires  that 
the  authority  referred  to  in  subpara¬ 
graphs  (1)  and  (2)  of  paragraph  (h) 
be  delegated  to  other  officers,  such  chief 
shall  forward  to  the  Director,  Purchases 
Division,  Headquarters,  Anny  Service 
Forces,  a  memorandum  specifying  the 
office  to  whom  such  delegation  should 
be  made  and  the  extent  of  such  dele¬ 
gation.  The  title  of  the  position  held 
and  not  the  name  of  the  individual  offi¬ 
cer  should  be  specified.  The  powers,  du¬ 
ties  and  authorities  referred  to  in  para¬ 
graph  (h)  shall  not  be  redelegated  by 
the  chiefs  of  the  supply  services  under 
the  authority  to  redelegate  conferred  in 
§  81.107  (i). 

•  *  *  •  • 

LITIGATION  AND  RELATED  MATTERS 

Section  81.1113  is  redesignated 
§  81.1120  as  follows: 

§  81.1120  Procedure  for  handling 
litigation  involving  cost-plus-a-fixed-fee 
contractors.  *  *  * 

Section  81.1115  is  redesignated 
§  81.1121  as  follows: 

§  81.1121  Reports  of  criminal  conduct 
in  connection  with  War  Department 
contracts.  *  *  * 

PRICE  REGULATIONS 

Section  81.1130  to  81.1135  are  added 
as  follows: 

§  81.1130  General — (a)  Scope  of 
§§  81.1130-81.1135.  Sections  81.1130  to 
81.1135,  inclusive,  deal  with  problems 
arising  from  or  associated  with  the  ap¬ 
plication  of  the  maximum  price  regula¬ 
tions  issued  by  the  Office  of  Price  Ad¬ 
ministration  to  purchases  made  by  the 
War  Department.  The  basic  authority 
for  OPA  actions  is  to  be  found  in  the 
Emergency  Price  Control  Act  of  1942 
(Public,  421,  77th  Congress) ,  as  amended 
by  Act  of  October  2,  1942  (Public,  729, 
77th  Congress),  and  in  Executive  Order 
9250,  promulgated  October  3,  1942.  The 
following  discussion  of  maximum  price 
regulations  and  various  orders  issued  by 
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OPA  Is  introductory  and  is  not  intended 
to  be  complete.  Complete  details  and 
the  text  of  OPA  regulations  may  be  pro¬ 
cured  from  the  Federal  Register,  or  may 
be  had  from  any  OPA  office.  Should 
these  sources  fail,  inquiries  should  be 
sent  through  the  Chief  of  the  Supply 
Service  concerned  to  the  Price  Regula¬ 
tion  Branch,  Purchases  Divisions,  Head¬ 
quarters,  Army  Service  Forces,  Wash¬ 
ington,  D.  C. 

(b)  Function  of  Price  Regulation 
Branch.  (1)  Because  of  penalties  im¬ 
posed  by  the  Emergency  Price  Control 
Act  upon  manufacturers  who  violate 
price  ceilings,  manufacturers  must  pro¬ 
ceed  with  caution  in  the  acceptance  of 
contracts.  To  accelerate  the  placing  of 
contracts,  it  is  important  that  procure¬ 
ment  personnel  be  familiar  with  the 
problems  involved  and  able  on  occasions 
to  be  of  assistance  or  guidance  to  con¬ 
tractors.  It  is  an  important  function  of 
the  Price  Regulation  Branch  to  expedite . 
the  solution  of  specific  problems. 

(2)  Whenever  contact  or  negotiation 
is  necessary  between  one  of  the  services 
and  the  office  of  Price  Administration  on 
any  price  regulation  or  rationing  prob¬ 
lem  which  involves  a  general  policy  or 
might  affect  more  than  one  of  the  serv¬ 
ices,  the  negotiations  will  be  conducted 
through  the  Chief,  Price  Regulation 
Branch,  Purchases  Division. 

$81.1131  Applicable  OPA  regula¬ 
tions — (a)  Specific  commodity  price  reg¬ 
ulations.  Beginning  in  February,  1941, 
the  OPA  began  promulgating  "maximum 
price  schedules”.  One  hundred  and  five 
such  schedules  were  issued  prior  to  Feb¬ 
ruary  11,  1942,  when  the  Administrator 
took  office  under  the  Emergency  Price 
Control  Act  of  1942.  Up  to  that  time, 
there  was  no  directly  applicable  statute 
authorizing  price  control.  However,  the 
Emergency  Price  Control  Act  of  1942  ex¬ 
pressly  validated  previous  schedules  and 
gave  the  Administrator  express  power  to 
Issue  "maximum  price  regulations”.  Up 
to  the  end  of  December,  1942,  some  289 
specific  commodity  price  regulations  (or 
schedules)  had  been  issued.  Certain 
"price  schedules”  have  been  re-pro¬ 
mulgated  as  "price  regulations”;  but 
whether  or  not  re-promulgated,  a  "price 
schedule”  is  equally  effective  as  a  "price 
regulation”  in  imposing  a  maximum 
price.  See  §  81.1135  for  a  list  of  maxi¬ 
mum  price  regulations  and  schedules  of 
possible  interest  to  procurement  officers. 

(b)  The  General  Maximum  Price  Reg¬ 
ulation.  On  April  28,  1942,  the  OPA  Ad¬ 
ministrator  issued  the  General  Maxi¬ 
mum  Price  Regulation,  commonly  known 
and  hereafter  referred  to  as  the  GMPR, 
placing  a  price  ceiling  on  practically  all 
commodities  and  services  sold  or  ren¬ 
dered  by  manufacturers,  wholesalers  and 
retailers,  if  not  covered  by  specific  price 
regulations.  (See  §  81.1132  for  Exemp¬ 
tions.)  Except  for  certain  procedural 
requirements,  this  regulation,  however, 
does  not  apply  to  transactions  covered 
by  any  other  price  regulation,  either  past 
or  future.  The  OPA  is  continuing  to  Is¬ 
sue  new  specific  price  regulations.  With 
respect  to  sales  or  deliveries  to  or  con¬ 
tracts  with  the  War  Department  or  the 
Navy  Department,  the  effective  date  of 


the  GMPR  is  July  1,  1942.  In  general, 
ceiling  prices  on  items  covered  by  this 
regulation  are  based  on  the  highest 
prices  charged  in  March,  1942.  Refer¬ 
ence  should  be  made  to  the  regulation 
itself  for  an  exact  statement  of  such  pro¬ 
visions  of  the  methods  for  determining 
maximum  prices  for  articles  to  which 
the  formula  for  determining  price  in  ac¬ 
cordance  with  the  highest  price  charged 
in  March  1942  cannot  apply.  Commodi¬ 
ties  and  services  that  are  included  under 
specific  price  regulations,  past  or  future, 
remain  or  become  subject  to  the  specific 
price  ceilings,  even  though  they  may  be 
exempt  from  the  GMPR  under  a  supple¬ 
mentary  regulation,  unless  specifically 
exempted  by  the  terms  of  the  specific 
price  regulation  itself.  (See  { 81.1132 
(d)). 

(c)  War  Department;  OPA  Agree¬ 
ment,  Septemb^  1942.  Prom  the  fore¬ 
going,  it  will  be  noted  that  items  now 
entirely  exempt  from  regulation  may  by 
some  future  date  be  brought  imder  reg¬ 
ulation  by  a  new  specific  price  regula¬ 
tion.  However,  by  recent  agreement  be¬ 
tween  the  OPA  and  the  War  Department, 
military  items  exempt  in  September 
1942,  will  remain  exempt,  whether  ex¬ 
empted  from  the  GMPR  by  Supple¬ 
mental  Regulation  No.  4  ($  81.1132  (a)) 
or  from  a  specific  regulation  by  its  terms. 
Under  this  agreement,  the  OPA  has  re¬ 
served  the  right  to  resume  control  over 
exempt  items  if  it  develops  that  the  War 
Department  is  unable  to  control  prices 
effectively  through  its  own  procurement 
policies. 

(d)  The  Service  Regulation;  MPR  165. 
As  above  noted  (paragraph  (b)  all  serv¬ 
ices  (along  with  commodities)  were 
brought  under  control  of  OPA  by  the 
GMPR.  Effective  August  19, 1942,  Max¬ 
imum  Price  Regulation  165  brought 
under  specific  control  a  long  list  of  serv¬ 
ices,  leaving  those  not  specifically  listed 
still  covered  by  the  GMPR,  subject  to 
exemptions.  (See  §  81.1132  (e).) 

$  81.1132  Exemptions — (a)  Exemp¬ 
tions  under  Supplementary  Regulation 
No.  4  of  the  GMPR.  (1)  Revised  Sup¬ 
plementary  Regulation  No.  4,  effective 
July  1,  1942,  provides  that  the  General 
Maximum  Price’  Regulation  shall  not 
apply  to  sales  or  deliveries  of  the  follow¬ 
ing  commodities  or  in  the  following 
transactions: 

(i)  Sales  or  deliveries  to  the  United 
States  or  any  agency  thereof,  or  to  the 
government  of  any  country  whose  de¬ 
fense  the  President  deems  vital  to  the 
defense  of  the  United  States  under  the 
terms  of  the  Act  of  March  11,  1941,  en¬ 
titled  "An  Act  to  promote  the  defense 
of  the  United  States,”  or  any  agency  of 
such  government,  of  aircraft,  ammuni¬ 
tion,  armored  trains,  artillery,  balloon 
barrage  equipment,  bombs,  bomb  sights, 
caissons,  fire  control  equipment,  gas 
masks,  grenades,  gun  sights,  military 
bridges,  mines,  mortars,  projectiles,  py¬ 
rotechnics,  small  arms,  ships  and  boats 
and  torpedoes;  and  amphibians,  armored 
vehicles,  automobiles,  tanks,  trailers  and 
trucks  for  military  purposes. 

(ii)  Component  parts  and  subassem¬ 
blies  of  any  product  set  forth  under  (a) 
above,  regardless  of  the  person  to  whom 


sold  or  delivered.  The  term  "component 
parts  and  subassemblies”  Includes  all 
metallic  and  non-metallic  component 
parts,  adjuncts  and  accessories  which 
have  been  machined  or  fabricated.  The 
term  does  not  include  raw  or  unfinished 
materials  or  any  other  materials,  which 
are  in  such  form  as  to  permit  their  use 
in  the  manufacture  of  products  other 
than  those  set  forth  under  (a)  above. 

(iii)  Any  manufacturing  service  per¬ 
formed  by  a  person  other  than  the 
manufacturer  in  the  production  of  any 
product  set  forth  under  (a)  and  (b) 
above,  if  all  or  part  of  the  material  on 
which  such  service  is  performed  is  sup¬ 
plied  by  the  manufacturer. 

Uv)  Military  propellants  and  explo¬ 
sives. 

(v)  Developmental  contracts  or  sub¬ 
contracts,  secret  contracts,  and  emer¬ 
gency  purchases. 

(vi)  Sales  and  deliveries  to  the  United 
States  or  any  of  its  agencies  of  certain 
canned  foods. 

(vii)  Sales  and  deliveries  to  the  armed 
forces  of  the  United  States  of  certain 
dried  fruits  and  of  dehydrated  vege¬ 
tables. 

(viii)  Sales  and  deliveries  to  the  armed 
forces  of  the  United  States  of  beef  and 
veal,  or  any  products  made  from  them, 
imder  contracts  entered  Into  prior  to 
July  13,  1942. 

2.  The  above  is  not  an  exact  or  com¬ 
plete  quotation.  In  specific  cases  refer¬ 
ence  should  be  made  to  the  text  of  Re¬ 
vised  Supplementary  Regulation  No.  4, 
which  also  contains  other  exceptions.  It 
is  to  be  noted  that  the  exceptions  are 
from  the  GMPR;  articles  exempt  from 
the  GMPR  may  be  covered  by  a  specific 
MPR. 

(b)  Commodities  excepted  from  the 
GMPR  by  Supplementary  Regulation 
No.  1.  Certain  commodities,  certain 
kinds  of  sales  and  deliveries  (as  for  ex¬ 
ample  the  sale  and  delivery  of  used, 
damaged  or  waste  material  by  the  War 
Department),  and  certain  services  have 
been  excepted  from  the  application  of 
the  GMPR  by  Supplementary  Regulation 
No.  1.  Reference  is  made  to  said  Regula¬ 
tion  for  a  complete  list  of  exceptions, 
some  of  which  may  be  of  Interest  to 
procurement  officers. 

(c)  Exemption  of  sales  by  Army  stores. 
By  Supplementary  Order  27  effective  No¬ 
vember  14,  1942,  all  sales  and  deliveries 
of  any  commodity  by  the  War  Depart¬ 
ment  through  the  Department’s  sales 
stores,  including  commissaries.  Army 
canteens,  and  Post  exchanges,  were  ex¬ 
empted  from  all  price  regulation.  The 
OPA  retained  the  right,  however,  to 
bring  such  sales  under  control  by  spe¬ 
cific  provisions  inserted  in  a  regulation 
issued  at  a  later  date. 

(d)  Exemptions  contained  in  specific 
price  regulations.  Certain  of  the  specific 
maximum  price  regulations  contain  ex¬ 
emptions  of  the  commodities  covered  by 
them  of  interest  to  Procurement  Officers. 
These  exemptions  may  be  in  whole  or  in 
part,  and  are  effected  by  various  meth¬ 
ods,  among  which  may  be  enumerated: 

(1)  By  the  Incorporation  by  general 
reference  of  all  supplementary  regula¬ 
tions  to  the  GMPR.  including  Revised 
Supplementary  Regulation  No.  4; 
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(2)  By  exempting  sales  to  the  United 
States  and  all  agencies  thereof; 

(3)  By  incorporating  by  reference 
certain  of  the  clauses  of  Revised  Supple¬ 
mentary  Regulation  No.  4; 

(4)  By  clauses  specifically  excluding 
secret  and  developmental  contracts  or 
emergency  purchases  or  all  three  from 
the  coverage  of  the  specific  price  regu¬ 
lation.  (See  paragraph  (f)  of  this  sec¬ 
tion.) 

(e)  Exemptions  of  services.  By  Sup¬ 
plementary  Regulation  No.  11  effective 
August  19, 1942,  a  large  number  of  special 
services  were  exempted  from  the  pro¬ 
visions  of  the  GMPR.  By  an  amendment 
effective  December  3,  1942,  the  provi¬ 
sions  of  MPR  165  were  specifically  made 
non- applicable  to  the  services  exempted 
by  Supplementary  Regulation  No.  11,  as 
well  as  to  those  services  exempted  by 
Supplementary  Regulation  No.  4. 

(f)  Exemption  of  developmental  and 
secret  contracts  and  emergency  pur¬ 
chases.  (1)  By  Revised  Supplementary 
Regulation  No.  4,  developnfental  and 
secret  contracts  and  subcontracts  en¬ 
tered  into,  and  emergency  purchases 
made  by,  the  United  Stales  or  any  of  its 
agencies  are  exempt  from  the  GMPR. 

In  addition,  certain  of  the  specific  Max¬ 
imum  Price  Regulations  exempt  such 
contracts  and  purchases,  either  specifi¬ 
cally  or  by  incorporating  by  general  or 
specific  reference  the  exemptions  of  such 
contracts  and  purchases  contained  in 
Supplementary  Regulation  No.  4.  Ref¬ 
erence  must  be  made  in  each  case  to  the 
applicable  MPR  to  ascertain  vhether  or 
not  these  contracts  and  purchases  are 
e.xcluded  therefrom.  In  the  case  of  both 
developmental  and  secret  contracts,  the 
exemption  applies  only  during  such  pe¬ 
riod  as  is  necessary  for  development  or 
for  the  preservation  of  secrecy.  A  con¬ 
tract  or  subcontract  is  deemed  to  be  “de¬ 
velopmental”  if  the  manufacturer  or 
supplier  requires  a  period  of  time  for 
the  accumulation  of  sufficient  produc¬ 
tion  experience  to  permit  him  to  make 
a  fair  estimate  of  his  manufacturing 
costs,  or  if  the  purchaser  under  such 
contract  or  subcontract  requires  a  pe¬ 
riod  of  time  to  select  a  product,  or  both. 
To  satisfy  the  definition  of  “emergency” 
for  purposes  of  the  exempt,  on. 

(i)  The  subject  matter  of  the  purchase 
must  be  needed  at  once,  and 

(ii)  At  least  a  portion  of  the  purchase 
must  be  capable  of  immediate  delivery. , 
In  any  case,  the  emergency  exemption 
is  applicable  only  to  the  quantity  imme¬ 
diately  deliverable.  The  exemption  will 
not  apply  to  contracts  or  agreements  for 
future  delivery. 

2.  By  the  terms  of  the  Service  Regula¬ 
tion  (MPR  165)  sales  of  services  pursu- 
I  ant  to  developmental  and  secret  con¬ 
tracts  and  subcontracts  entered  into,  and 
emergency  purchases  made  by,  any  war 
procurement  agency  were  exempted  from’ 
the  application  of  this  Regulation  and 
also  the  GMPR.  In  general,  the  same 
qualifications  apply  to  developmental 
contracts  and  to  emergency  purchases  as 
described  above  in  this  paragraph  in  con¬ 
nection  with  Revised  Supplementary 
jt^lation  No.  4;  except  that  for  services 
the  developmental  period  is  limited  to 
ninety  days. 

No.  78 - 5 


§  81.1133  Procedure  for  obtaining  ex¬ 
emption  under  developmental  and  secret 
contracts  and  emergency  purchases  or 
for  relief  from  a  price  regulation — (a) 
Procedure  under  developmental  con¬ 
tracts.  To  obtain  exemption  of  the  sale 
or  delivery  of  any  commodity  manufac¬ 
tured  or  service  supplied  pursuant  to  a 
developmental  contract  or  subcontract  it 
is  necessary  (1)  that  the  contract  or  sub¬ 
contract  be  certified  in  writing  to  the 
OPA,  Washington,  D.  C.  by  the  United 
States  or  its  agency  as  being  a  develop¬ 
mental  contract  or  subcontract  and  (2) 
that  the  manufacturer  of  the  commodity 
or  supplier  of  the  service  file  a  report 
with  the  OPA,  Washington,  D.  C.  within 
ten  days  after  entering  into  any  such 
contract  or  subcontract.  The  form  of 
certification  to  be  used  by  the  purchasing 
agency  is  not  standardized,  but  all  that 
need  be  stated  is: 

In  accordance  with  the  provisions  of  Maxi¬ 
mum  Price  Reguiation  No.  _ ,  Sec¬ 
tion  - ,  (or  General  Maximum)  the  fol¬ 

lowing  contract  is  hereby  certified  as  “de¬ 
velopmental”,  Contract  No. _ 1,  Date  of 

Contract - -  Name  and  ad¬ 
dress  of  the  supplier _ ,  Com¬ 
modity  covered  _ 

This  certification  should  be  sent  in  dupli¬ 
cate  to  the  Office  of  Price  Administration, 
Washington,  D.  C.,  Attention  War  Goods 
Price  Coordinator. 

(b)  Procedure  under  secret  contracts. 
To  obtain  exemption  of  the  sale  or  de¬ 
livery  of  any  commodity  manufactured 
or  service  supplied  pursuant  to  a  secret 
contract  or  subcontract  it  is  necessary 
that  it  be  certified  sis  such  to  the  OPA 
by  the  purchasing  sigency.  Such  certi¬ 
fication  need  only  set  forth  the  date  of 
the  secret  contract  and  its  number  or 
other  designation,  not  including  the  com¬ 
modity  covered  or  the  name  pr  address 
of  the  supplier.  This  certification  should 
be  sent  to  the  Office  of  Price  Administra¬ 
tion,  Wsishington,  D.  C.,  attention:  War 
Goods  Price  Coordinator. 

(c)  Procedure  under  emergency  pur¬ 
chases.  To  obtain  exemption  of  the 
emergency  purchsise  for  any  commodity 
for  immediate  delivery  or  of  services  for 
immediate  performance,  it  is  necessary 
that  the  purchsising  officer,  whenever 
such  a  purchase  is  made  above  msixi- 
mum  prices,  file  a  report  with  OPA  in 
Wsishington  within  five  days  (ten  days 
in  the  case  of  services)  after  the  pur¬ 
chase  is  made.  This  report  must  certify 
that  it  was  imperative  to  secure  the  com¬ 
modity  or  service  immediately  and  that 
it  was  impossible  to  secure  or  unfair  to 
require  immediate  delivery  or  perform¬ 
ance  at  the  applicable  maximum  price. 
The  report  should  set  forth  (1)  the  name 
and  address  of  the  seller  (2)  the  date  of 
purchsise  (3)  the  date  of  delivery  or  per¬ 
formance  (4)  the  description  of  the  com¬ 
modity  purchsLsed  or  service  performed 
(5)  the  quantity  purchased  or  per¬ 
formed  (6)  the  price  at  which  purchajsed 
or  supplied,  and  (7)  a  brief  statement 
of  the  facts  giving  rise  to  the  emergency 
situation.  This  report  should  be  sent 
in  duplicate  to  the  Office  of  Price  Ad¬ 
ministration,  Washington,  D.  C.  At¬ 
tention:  War  Goods  Price  Coordinator. 
No  report  is  required  in  the  case  of  serv¬ 
ices  unless  the  total  price  thereof  ex¬ 


ceeds  $500.00  and  a  similar  exemption 
is  extended  in  some  specific  MPR’s  to 
emergency  purchases. 

(d)  Procedure  for  obtaining  relief. 
OPA  Procedural  Regulation  No.  6,  effec¬ 
tive  July  3, 1942,  sets  forth  the  procedure 
to  be  followed  in  all  cases  except  when 
otherwise  specifically  provided  to  obtain 
prompt  adjustments  of  maximum  prices 
for  commodities  or  services  under  Gov¬ 
ernment  contract  or  sub-contract.  The 
regulation  provides  that  any  person  who 
has  entered  into  or  proposes  to  enter  into 
a  Government  contract,  or  subcontract 
under  a  Government  contract,  and  who 
believes  that  an  established  maximum 
price  impedes  or  threatens  to  impede  pro¬ 
duction  of  a  commodity  or  supply  of  a 
service  which  is  essential  to  the  war  pro¬ 
gram,  may  apply  for  adjustment  of  that 
maximum  price.  Any  Government 
agency  may  appear  as  an  interested 
party  under  any  such  application.  Upon 
the  filing  of  an  application  and  pending 
the  issuance  of  an  order  by  the  OPA 
granting  or  denying  the  application,  con¬ 
tracts  or  subcontracts  may  be  entered 
into,  and  deliveries  made  at  the  price 
requested  in  the  application,  subject  to 
later  refunds  and  price  reduction  if  the 
application  is  denied.  Applications  in¬ 
volving  contracts  exceeding  $5,000,000  in 
value  must  be  filed  with  the  OPA  in 
Washington,  D.  C.  Other  applications 
(with  a  few  exceptions)  may  be  filed 
either  with  the  appropriate  regional  of¬ 
fice  of  the  OPA  or  with  the  OPA  In 
Washington,  D.  C. 

§  81.1134  Compliance — (a)  Responsi¬ 
bility  of  contracting  officers.  (1)  Con¬ 
tracting  Officers,  jn  executing  contracts, 
unless  otherwise  specifically  directed,  are 
not  required  to  verify  the  prices  charged 
by  any  vendor  or  contractor  against  the 
maximum  prices  fixed  in  accordance  with 
the  Emergency  Price  Control  Act  of  1942, 
and  in  the  absence  of  actual  knowledge 
of  violation  of  price  limitations,  they  may 
assume  that  prices  charged  do  not  ex¬ 
ceed  maximum  prices.  Likewise,  in  con¬ 
nection  with  cost-plus-a-fixed-fee  con¬ 
tracts,  contracting  officers  in  approving 
items  for  reimbursement  are  not  respon¬ 
sible  for  determining  whether  the  costs 
of  materials,  supplies,  tools,  equipment 
or  machinery  exceed  the  maximum  prices 
thus  fixed.  In  the  interests  of  econom¬ 
ical  purchasing,  however,  contracting  of¬ 
ficers  are  expected  to  exert  reasonable 
effort  to  be  familiar  with  the  OPA  regu¬ 
lations  that  apply  to  the  commodities 
and  services  which  they  buy. 

(2)  Where  a  contracting  officer  is 
definitely  informed  that  the  price  or  pro¬ 
posed  price  of  a  commodity  or  service 
is  in  excess  of  the  OPA  maximum,  he 
should  proceed  as  follows: 

(i)  Try  to  negotiate  a  reduction  in  the 
price  to  conform  to  the  OPA  standard; 

(ii)  If  such  a  reduction  proves  impos¬ 
sible,  endeavor  to  have  the  contractor  file 
an  application  for  an  adjustment  of  the 
established  maximum  price  with  OPA 
under  Procedural  Regulation  6  (see 
§81.1133  (d)); 

(iii)  If  necessary,  and  if  immediate  de¬ 
liveries  can  be  made,  make  emergency 
purchases  for  immediate  delivery  in  ex¬ 
cess  of  the  OPA  maxima,  complying  with 
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the  requirements  set  forth  In  §  81.1133 
(c); 

(iv)  If  recourse  to  the  foregoing 
methods  proves  unsuccessful  and  the 
contracting  officer  believes  an  impair¬ 
ment  of  production  of  essential  war 
material  is  threatened,  report  should  be 
made  at  once  to  the  Chief  of  the  Supply 
Service  concerned  and  the  services  of  the 
Price  Regulation  Branch  enlisted  to  re¬ 
move  the  impediment. 

(v)  As  a  last  resort,  the  statutes  pro¬ 
vide  for  the  requisition  of  needed  articles 
already  in  existence,  and  for  mandatory 
orders  to  compel  the  supply  of  essential 
military  items.  For  the  conditions  and 
procedures  governing  the  use  of  these 
methods,  see  $  81.246  (a)  and  §§  81.1401 
to  81.1428. 

(b)  Acceptance  of  contractor’s  certi¬ 
fication.  The  action  of  certifying  and 
disbursing  officers  in  connection  with 
such  price  limitations  is  governed  by 
Fiscal  Directive  SPBFA-llA,  June  19, 
1942,  providing  as  follows: 

1.  The  certification  now  required  on 
Standard  Form  No.  1034-revised.  as  used  In 
connection  with  payments  made  to  vendors 
or  contractors  for  purchases  or  services  ren¬ 
dered  other  than  personal  will  be  continued 
in  use  and  is  a  proper  and  sufficient  warranty 
of  compliance  by  the  vendor  or  contractor 
with  the  price  ceilings  established  In  accord¬ 
ance  with  the  provisions  of  the  Emergency 
Price  Control  Act  of  1942,  Public  Lew  421, 
approved  January  30,  1942. 

2.  In  the  absence  of  actual  knowledge  of 
violation  of  price  limitations,  certifying  offi¬ 
cers  may  rely  upon  the  certificate  of  the 
vendor  or  contractor  as  to  the  correctness  of 
the  prices  charged  and  will  not  be  required 
to  verify  such  prices  against  maxima  estab¬ 
lished  by  the  Office  of  Price  Administration. 
Disbursing  Officers  may  rely  upon  their  rec¬ 
ords  and  the  certificate  of  the  vendor  or  con¬ 
tractor  and  will  not  be  required  to  verify 
such  maxima  prices. 

3.  Disbursing  officers  will  make  payment 
in  accordance  with  the  above  outlined  pro¬ 
cedure. 

The  form  of  certification  (Standard 
Form  1034)  is  as  follows: 

I  certify  that  the  above  bill  is  correct  and 
just;  that  payment  therefor  has  not  been 
received;  that  all  statutory  requirements  as  to 
American  production  and  labor  standards, 
and  all  conditions  of  purchase  applicable  to 
the  transactions  have  been  complied  with; 
and  that  State  or  local  sales  taxes  are  not 
Included  in  the  amounts  billed. 

The  words  “the  above  bill  is  correct  and 
just”  and  “all  conditions  of  purchase  ap¬ 
plicable  to  the  transactions  have  been 
complied  with”  constitute  a  proper  and 
sufficient  warranty  by  the  vendors  and 
contractors  that  the  prices  billed  are 
within  any  applicable  price  ceilings  es¬ 
tablished  by  the  OPA.  Accordingly,  no 
additional  certificate  or  statement  by  the 
vendors  and  contractors  with  respect  to 
maximum  prices  should  be  required. 
Also,  no  special  certificate  accompanying 
quotations,  or  warranty  in  the  contract 
with  respect  to  compliance  with  price 
regulations  will  be  required. 

(c)  Exemption  from  liability  of  con¬ 
tracting  and  finance  officers.  Supple¬ 
mentary  Order  No.  7,  entitled  “Removal 
of  Liability  of  War  Procurement  Agen¬ 
cies  and  Governments  whose  Defense  is 
Vital  to  the  Defense  of  the  United 


States,”  effective  July  11,  1942,  provides 
that  prohibitions  contained  in  maximum 
price  regulations  against  buying  or  re¬ 
ceiving  a  commodity  or  service  at  a  price 
higher  than  the  permitted  maximum 
shall  not  apply  to  (1)  any  War  Pro¬ 
curement  Agency  of  the  United  States 
or  any  contracting  or  paying  finance  of¬ 
ficer  thereof  or  (2)  the  Government  of 
any  country  whose  defense  is  deemed  by 
the  President  to  be  vital  to  the  defense 
of  the  United  States  \mder  the  terms  of 
the  Act  of  March  11,  1941,  It  provides 
further  that  any  such  War  Procurement 
Agencies  or  contracting  or  paying  fi¬ 
nance  officers  of  any  such  government 
or  agency,  shall  be  relieved  of  any 
criminal  or  civil  liability  imposed  by  a 
maximum  price  regulation  or  by  the 
Emergency  Price  Control  Act  of  1942. 
The  OPA  statement  of  considerations  in¬ 
volved  in  the  issuance  of  Supplementary 
Order  No.  7  states  such  purchases  are 
typically  not  purchases  “in  the  course 
of  trade  or  business”  within  the  meaning 
of  the  Act. 

(d)  Nbn-exemption  of  contractors 
holding  War  Department  contracts.  The 
OPA  had  advised,  however,  that  this  ex¬ 
emption  is  applicable  only  to  Govern¬ 
ment  contracting  officers  in  connc'ction 
with  Government  purchases  and  does 
not  extend  to  purchases  made  by  con¬ 
tractors  even  when  operating  under 
cost-plus-a-fixed-fee  contracts,  and 
even  though  purchases  made  by  them 
are  reimbursable  by  the  Government. 
Cost-plus-a-fixed-fee  contractors,  as 
well  as  all  other  prime  contractors,  are 
buyers  “in  the  course  of  trade  or  busi¬ 
ness”  within  the  meaning  of  section  4 
(a)  of  the  Emergency  Price  Control  Act 
of  1942,  and  are,  therefore,  subject  to  the 
prohibitions  of  that  section.  * 

S  81.1135  Index  of  Army  purchase 
items.  For  convenience  of  identification 
of  applicable  price  regulations  an  index 
of  articles  commonly  purchased  for  the 
Army,  taken  substantially  from  Army 
Purchase  Information  Bulletin,  is  incor¬ 
porated  in  this  section  (paragraph  (b) ) 
followed  by  a  further  list  of  the  price  reg¬ 
ulations  by  numerical  sequence  (para¬ 
graph  (c)).  These  lists  are  subject  to 
revision  and  must  be  used  with  caution, 
bearing  in  mind  that  OPA  is  constantly 
issuing  changes  and  revisions,  and  from 
time  to  time  is  placing  articles  now  under 
the  GMPR  under  the  control  of  Specific 
Price  Regulations,  or  shifting  them  from 
the  coverage  of  one  MPR  to  another. 

(a)  OPA  revisions  of  price  regulations. 
Whenever  the  Office  of  Price  Administra¬ 
tion  makes  an  industry-wide  revision  of 
celling  prices  on  any  item  purchased  by 
the  War  Department,  cr  other  revision 
in  ceiling  prices  affecting  products  pur¬ 
chased  by  the  War  Department,  the  Of¬ 
fice  of  the  Chief  of  the  Supply  Service 
involved  will  notify  all  contracting  offi¬ 
cers  concerned  and  the  Service’s  Price 
Analysis  Section.  For  the  information 
of  the  Supply  Services  the  Price  Regula¬ 
tion  Branch  will  issue  bulletins  from 
time  to  time  summarizing  all  such 
changes  or  other  actions  of  OPA  affecting 
Army  procurement  made  or  taken  dur¬ 
ing  the  preceding  period.  The  Chiefs  of 
the  Supply  Services  will  designate  a 


suitable  officer  or  employee  who  shall  be 
charged  with  the  duty  of  disseminating 
all  such  informatibn. 

(b)  General  index  of  articles  pur¬ 
chased  and  applicable  OPA  regulations, 
commodity  Regulations 

Abrasives _ 316 

Adding  machines _ _  188-GMPR 

Air  compressors _ _  134-136 

Aircraft  communications  136 
equipment. 

Airplanes,  airplane  parts.  Exempt 
equipment  and  acces¬ 
sories;  military.* 

Alcohol _  28-34-37-170-296- 

GMPR 

Alumlnrim  and  alloys:  GMPR 
bars,  plates,  rods, 
shapes,  sheets. 

Aluminum  p'lste  and  pow-  GMPR 
der. 

Athletic  equipment  (ex-  188-210-GMPR 
cept  clothing  and 
shoes. 

Automotive  equipment  & 
supplies  (except  mili¬ 
tary  which  are  ex¬ 
empt)  : 

automobile  parts _ 136-GMPR 

mechanic’s  hand  tools.  188-GMPR 

tires. . .  63-119-143-GMPR 

Badges. . 157-188-GMPR 

Bags: 

paper _ _  182-GMPR 

other  materials _ ...  65-118-151 

Bakery  equipment: 

machinery _ _  136 

other  equipment  and  188-GMPll 
supplies. 

Barrels . 43-GMPR 

Basins: 

canvas  folding _  GMPR 

wash _  GMPR 

Bathrobes .  142-210-GMPR 

Bedding  rolls _ - _ _  188-GMPR 

Beds,  double  deck _ _  188-GMPR 

Bedsteads _ 188-GMPR 

Belts:  web,  leather _ _  157-GMPR 

Blologicals _ 282-GMPR 

Black  boards _ _  188-GMPR 

Blankets . 118-167-GMPR 

Boat  equipment:  boat  188-GMPR 
hooks,  bilge  pumps, 
anchors,  etc. 

Books _ ....  Exempt 

Boots: 

canvas  or  leather.. _ _  157-210-GMPB 

rubber _ ...  132-157-22^ 

GMPR 

Borax _  GMPR 

Brass,  wire,  plates,  car-  GMPR 
trldge,  etc. 

Brassards _  157-GMPR 

Bridges,  pontoon _ _  Exempt 

Bronze:  wire,  bars,  plates,  GMPR 
etc. 

Brooms _  18&-GMPR 

Brushes,  cleaning  equip-  188-GMPR 
ment. 

Buckets,  G.  I _  43-GMPR 

Building  materials:  188-GMPR 
heating,  hardware, 
concrete,  clay,  sand, 
insulating  and  sim¬ 
ilar  products. 

Burlap _  18-GMPR 

Butter . . . .  268-289 

Buttons _  149-188-GMPB 

Cable  and  wire,  electrical.  82-136 

calcium  hypochlorite _ GMPR 

Camouflage  equipment: 

paint _ _  188-GMPR 

rope  or  twine  netting..  GMPR 

wire  netting _  6-49 

Candles _  GMPR 

Candy,  chewing  gum _  249-250-255-256- 

262-GMPB 

Cans,  corrugated _  GMPR 

Canvas _  118-127-157 
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Canvas  cot  covers _ ...  11&-167 

Canvas  folding  basins.  GMPR 

Caps -  142-157-210- 

GMPR 

Cars,  railroad _  136 

Carts,  hand _  136 

Caustic  soda _  GMPR 

Ceramics _ _  188-GMPR 

Chain: 

except  power  transmls-  188-GMPR 
Sion. 

power  transmission-—  136 

Chairs  _  188-GMPR 

Chamois  _ GMPR 

Charcoal _ GMPR 

Cheese _ _  268-280-289 

Chemical  plant  equip-  136 
ment. 

Chemicals; 

formaldehyde — 21;  ace-  GMPR 
tic  acid — 31;  natural 
acetone — 36;  glycerine — 

38;  paraflln  wax — 42; 
hide  glue  stock — 68; 
carbon  tetrachloride — 

79:  dry  or  powdered 
lilhopone — 80;  pure  zinc 
sulphide — 80;  titanium 
pigments  —  98;  acetyl 
salicylic  acid  (aspir¬ 
in) — 99;  citric  acid — 

101;  salicylic  acid — 103; 
vitamin  preparations — 

104;  203  GMPR;  anti¬ 
freeze  solutions — 170; 
nitrocellulose  film 
scrap — 171;  pine  oil — 

179;  color  pigments — 

180;  cotton  llnters 
(chemical  grade) — 191; 
cresyllc  acid  (import¬ 
ed) — 192;  shellac — 245; 

Industrial  waxes — 264; 
totaquina  and  tota- 
quina  products — 278; 
private  formula  phar¬ 
maceutical,  proprietary 
drug,  and  cosmetic 
products — 282;  natural 
resins — 297;  all  other 
chemicals. 

Chemicals  Indtistrial  (see 
Chemicals) . 

Chests,  supply  and  pack  195 
artillery  (wooden). 

Chinaware  _ - _ 116-GMPR 

Cigars  and  cigarettes _  62-260-GMPR 

Cipher  and  coding  devices.  Exempt 
military. 

Cleanser,  metal  and  wood.  GMPR 
Clipping  machines,  horse,  188-GMPR 
including  blades  and 
parts. 

Cloth,  suiting _  23-118-127-157-* 

163 

Cloth,  specially  prepared-  GMPR 
Clothing:  uniforms  for  157-177-287-330- 
men  and  women,  fiylng  GMPR 
and  mountain  warfare, 
special,  bakers’,  cooks’, 
nurses’. 

cold  climate _ - _ _  157-210-GMPR 

;  Clothing,  repair  equip-  136 
ment  (indiistrial  sewing 
machines) . 

Clubs,  police.— _ —  GMPR 

Coal .  112-120-121-122- 

189 

Coat  hangers _  187-188-GMPR 

Code  and  cipher  devices,  Exempt 
military. 

Comforters,  wool  filled _ 188-GMPR 

Communications  equip-  136 
ment. 

Construction  machinery.  134-136 
;  Construction  materials 
(see  Building  mate¬ 
rials). 


Commodity 

Containers,  corrugated 
metal. 

Copper:  bars,  wire  plates. 

Cordage _ _ _ 

Cots,  canvas _ 

Cotton  waste  (wiping 
rags). 

Covers,  canteen:  cloth _ _ 

Cranes _ _ 

Crates,  wooden _ _ 

Cutlery _ 

Dental  equipment,  in¬ 
struments  &  sup¬ 
plies: 

rubber _ _ 

all  except  rubber _ _ 

Deodorants _ _ 

Desks _ 

Dies,  molds  and  patterns. 

Dishes _ 

Disinfectants _ _ 

Dogs _ _ 

Dog  food _ _ 

Dog  shipping  crates _ 

Dog  training  equipment. 

Drafting  equipment _ _ 

Dredges _ 1 _ 

Drugs  (see  Chemicals). 

Dubbing _ 

Eggs - 

Electrical  supplies  (light 
and  power) : 

cable  and  wire _ 

generators,  dynamos, 
etc. 

wiring  devices _ 

Electro  -  plating  equip¬ 
ment. 

Engines:  gasoline  and 
electric. 

Engines,  marine _ 

Experimental  equipment 
(aircraft  commvmica- 
tion). 

Explosive  processing 
equipment. 

Explosives,  military _ _ 

Fences _ .... 

Fertilizers _ 

Field  bouse  equipment _ 

Filing  equipment _ _ 

Fire  fighting  equipment, 
portable. 

Fire  hydrants _ 

Fish: 

canned _ _ 


Regulations 


GMPR 

188-GMPR 

188-GMPR 

GMPR 

GMPR 

134-136 

195 

188-GMPR 


30(>-301-GMPR 

188-GMPR 

282-GMPR 

188-GMPR 

136 

188-GMPR 

142-GMPR 

Exempt 

GMPR 

195 

GMPR 

136-188-GMPR 

134-136 

GMPR 

280-333 


82-136 

136 


fresh _ _ 

frozen _ _ _ 

Flags,  colors,  and  stand¬ 
ards. 

Floats,  pneumatic _ 

Floor  coverings _ 

Flour _ 


Fly  paper _ _ _ _ 

Ply  swatters _ _ _ 

Flying  equipment  and 
supplies:  apparel  and 
related  items. 

Foods,  for  human  con¬ 
sumption. 

Foot  measuring  devices.. 
Forage : 

alfalfa  hay  (California, 
Oregon,  Washing¬ 
ton). 

except  California,  Ore¬ 
gon,  Washington, 
animal  product  feed¬ 
ing  stuffs. 

millfeeds  (except 
wheat) . 

unprocessed  graixis.. 

wheat  millfeeds _ _ 

all  other  forage....... 


Exempt 


Exempt 

Exempt 

173 

GMPR 


Commodity 

Fountains,  drinking _ _ 

Fruits,  fresh  and  frozen; 
fresh  (except  bananas 
and  citrus  fruits). 

frozen _ _ 

bananas,  fresh _ _ 

citrus  fruits,  fresh _ _ 

Fruit  Juice  extractors.... 

Furniture _ 

Furnaces,  heat  treating.. 

Gauges _ 

Gas  Masks,  military _ 

Gas,  oxygen  and  acety¬ 
lene. 

Gasoline  Station  Equip¬ 
ment:  pumps,  storage 
tanks,  etc. 

Generators,  electrical _ 

Glass,  window _ 

Glass  bottles  and  jars.... 
Glass  components  of  gas 
masks. 

Glassware _ 

Gloves _ _ 

Glue _ 

Goggles _ _ 

Grinders  (machine  tools) . 
Groceries,  for  human 
consumption. 


Hardware,  builders’. 


Exempt 
6-49-210-324- 
GMPR 
135- GMPR 
188-GMPR 
188-GMPR 
188-GMPR 

188-GMPR 

184-209-237-238- 

247-277-299- 

311-328-GMPR 

Exempt 

303-GMPR 

157-GMPR 

157-GMPR 

67-65-288-GMPR 

237-238-280-296- 

305-GMPR 

129 

188-GMPR 

157 


(48  maximum 
price  r  e  g  u  1  a  - 
tions) 
188-GMPR 


Harness  and  saddlery.... 

Harness,  dog _ _ 

Hats _ 

Haversacks _ 

Heating  equipment: 
commercial  and  house¬ 
hold. 

indiistrial _ 

Horses _ 

Hospital  equipment _ 

Ice  storage _ 

Identifiation  Buttons, 
photographic. 
Implements,  agricultviral 
(hand  tools). 

Incinerators _ 

Insecticides _ 

Insignia _ 

Insulation _ 

Instruments,  special  and 
technical. 

Iron  and  steel:  wire, 
bars,  plates,  etc. 

Iron  and  steel  castings.. 

Kerosene _ 

Kitchen  equipment: 
furniture  and  fixtures. 

Kitchenware  _ 

Laboratory  supplies  and 
equipment. 

Lamps,  incandescent _ 

Lanterns  and  accessories. 

Lasts,  shoe _ 

Lathes:  metalworking, 

woodworking. 

Laundry  equipment  and 
supplies. 

Lawn  mowers _ 

Lead _ 

Legglns  - 

Lighting  equipment: 
commercial  and  in¬ 
dustrial. 

household _ 

Lime,  chlorinated _ 

Lithograph  equipment... 

Lockers,  trunk _ 

Locks  and  locking  de¬ 
vices. 

Lumber _ _ _ _ 


Regulations 

188-GMPR 

Exempt  • 

207-255-256 

268-285 

268-280-292 

188-GMPR 

188-GMPR 

136 

136-188-GMPR 

Exempt 

GMPR 


136 

188-GMPR 

188-GMPR 

Exempt 

188-GMPR 

157-210-GMPR 

76-GMPR 

188-GMPR 

1-67 

(48  maximum 
price  r  e  g  u  1  a  - 
tions) 

40-188-261-317- 

GMPR 

133-GMPR  • 
GMPR 
142-157-210- 
GMPR 
157-GMPR 

188-GMPR 

136 

Exempt 

188-GMPR 

GMPR 

188-GMPR 

188-GMPR 

188-GMPR 
142-144-GMPR 
157-188-GMPR 
.  188-GMPR 
136-188-GMPR 


Lye - - 

Machinery,  horse  clip¬ 
ping. 

Machines,  laundry....... 


41-214-235-241- 

244 

88-137 

188-GMPR 

188-GMPR 

136-188-GMPR 

188-GMPR 

188-GMPR 

196-GMPR 

1-67-136 

136-188-GMPR 

188-GMPR 

69-70-199-GMPR 

157-GMPR 


188-GMPR 

188-GIdPR 

188-GMPR 

188-GMPR 

40-188-261-317- 

GMPR 

(31  maximum 
price  r  e  g  u  1  a  • 
tions) 

GMPR 

188-GMPB 

136-188-GMPB 


I 


# 


I 

I  * 


t 
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Commodity 

Regulations 

Commodity 

Regulations 

Machines  and  machine 

1-67-133-134-136- 

Sleeping  bags _ 

188-GMPR 

tools. 

246-GMPR 

Snow  plows _ 

136 

Mnrhines.  road 

134-136 

Snow  shoes _ 

188-GMPR 

Bdachines,  shoe  repair _ 

136 

Soap _ 

GMPR 

Machines,  woodworking _ 

136 

Socks  _ 

GMPR 

Marking  devices  (metal). 

136 

Sodium  hypochlorite.... 

GMPR 

12D-GMPR 

Sponges 

267-GMPR 

Mattresses  _ 

188-GMPR 

Stationery  supplies 

188-216-225- 

Meats  and  meat  products. 

148-156-169  -  239- 

GMPR 

286-GMPR 

Stage  equipment _ 

GMPR 

Medals _ _ 

188-GMPR 

Standards  for  flags _ 

GMPR 

Medical  equipment _ 

188-GMPR 

Steel  bridges _ 

Exempt 

Metal  cleaners  and  pol- 

GMPR 

Steel  buildings _ 

Exempt 

ishers. 

Steel:  wire,  rods,  bars. 

6-49 

Metal  components  of  gas 

Exempt 

plates,  etc. 

ma5^ks. 

Steel  wool _ 

GMPR 

Meteorological  equip- 

136- 188-GMPR 

Stencil  paper - 

188-GMPR 

ment. 

Stools _ 

188-GMPR 

Mirrors  _ 

188-GMPR 

Stoves _ 

188-GMPR 

Mortuary  supplies _ 

188-GMPR 

Subsistence,  for  human 

(48  maximum 

Mosquito  bars _ 

GMPR 

consumption. 

Price  regula- 

Moulds _ 

136 

tions) 

Mules  -  _  __ 

Exempt 

Surgical  supplies - 

188-GMPR 

Musical  instruments _ 

188-  g'mPR 

Surveying  equipment _ 

136 

Napthalene  flakes _ 

GMPR 

Suspenders _ 

226-GMPR 

Navigational  equipment. 

136 

Sweaters _ _ 

216-GMPR 

Neckties _ 

142-157- GMPR 

Tables,  folding  camp _ 

188-GMPR 

Numbering  machines _ 

188-GMPR 

Tables,  mess _ 

188-GMPR 

Optical  Instruments,  and 

188-GMPR 

Tableware _ 

188-GMPR 

accessories. 

Tanks,  water,  gasoline... 

136-188-GMPR 

Organs.  Chapel _ _ 

188-GMPR 

Telephone  and  telegraph 

136 

Overcoats _ _ _ _ 

157-177 

equipment. 

?acks,  pack  board _ 

157-GMPR 

'Tentage - 

118-127-157 

Paints,  varnish,  oils  and 

188-GMPR 

Textiles,  apparel  and  re- 

157 

related  products. 

lated  items  when  made 

Paint  spraying  equip- 

188-GMPR 

in  accordance  with 

ment. 

military  specifications. 

210-GMPR 

Thermometers _ 

136-188-GMPR 

32  -  129  -  130-182- 

Thread _ _ 

7-23-33-GMPR 

187-210-225- 

Tobacco  and  tobacco 

62-228-266-283- 

226-307-GMPR 

products. 

308-GMFR 

157 

Toilet  paper _ 

266 

Photoengraving  equip- 

188-GMPR 

Toilet  articles _ 

188-GMPR 

ments. 

Tools,  hand _ 

188-Gl-IPR 

Photographic  equip- 

188-GMPR 

Tool  boxes,  wood _ 

188-GMPR 

ment. 

Tools,  machine _ 

1-67 

Physiotherapy  equip- 

188  GMPR 

Towels,  cloth _ 

188-GMPR 

ment. 

'Tractors,  construction... 

134-136 

GMPR 

Trailers _ _ 

GMPR 

Pillow  cases 

89 

Transformers _ 

136 

Plastic  gas  mask  compo- 

Exempt 

Tubs,  foot _ _ 

188  GMPR 

ment. 

Typewriters  _ 

162-188  GMPR 

Plumbing  fixtures _ 

188-GMPR 

'Tj’pewriter  ribbons _ 

188-  GMPR 

Polish,  metal _ ... 

GMPR 

Underwear  _ 

157-216-221-273- 

Poultry _ 

268  269 

GMPR 

Pumps _ _ _ 

134-136-188- 

Uniforms  (see  clothihg). 

GMPR 

Vegetables : 

Radio  communication 

136 

fresh  (except  potatoes 

,  Hxempt 

equipment. 

carrots,  tomatoes 

Railroad  and  track  sup- 

136 

snap  beans,  peas 

plies. 

ca’^bage,  spinach  and 

Raincoats _ _ _ _ 

,  157-220-GMPR 

lettuce. 

Ranges _ 

,  64- 188-GMPR 

canned  _ 

.  152  -  237  -  238  - 

Recreation  equipment _ 

,  188-GMPR 

GMPR 

Refrigerators; 

frozen  _ 

.  207-255  256 

commercial  and  Indus- 

136 

carrots,  tomatoes,  snap  TMPR-28  * 

trial. 

beans,  peas  and  cab- 

household _ 

.  102-116-139-188- 

bage:  fresh. 

GMPR 

potatoes  _ 

.  255-256-262-268- 

Ribbons  _ 

.  GMPR 

271 

Rope _ 

.  188-GMPR 

spinach  and  lettuce 

,  TMPR-29‘ 

Rubber  clothing _ 

.  157-220-306-301- 

fresh. 

GMPR 

Vehicles: 

Rubber  stamps _ 

.  188-GMPR 

animal-drawn _ 

.  133-246-GMPR 

,  157-GMPR 

motor _ 

.  85-136-GMPR 

Rust  preventatlves _ 

.  GMPR 

Veterinary  equipment _ 

.  188-GMPR 

.  133-GMPR 

Waste  receptacles _ 

.  188-GMPR 

Safes _ 

.  188-GMPR 

Water,  distilled _ 

.  GMPR 

136-188-GMPR 

Wax.  floor _ 

.  GMPR 

Scientific  equipment _ 

.  136-188-GMPR 

Welding  equipment  and  134  -  136  -  188  - 

Searchlights,  military _ 

.  Exempt 

supplies. 

GMPR 

Shapers  (metalworking 

.  1-67 

Wheelbarrows  _ 

.  188-GMPR 

Ships  _ 

.  Elxempt 

Whistles,  thunderer.... 

.  188-GMPR 

Sheets,  bed _ 

.  89-157-GMPR 

Wire  and  cable,  electrical 

.  82-136 

157-210-GMPR 

Shoe  repair  equipment. 

.  136 

*TMPR — Temporary  Maximum  Price  Reg- 

Shoelaces  _  _ 

.  GMPR 

ulation;  see  following  list  for  expiration  date. 

Commodity  Regulations 

Women’s  wear _ _ _  142-157-178-210- 

220-287-330 

Wooden  crates _  195 

X-Ray  machines  and  sup-  188-GMPR 
plies. 

Zippers _ 188-GMPR 

(c)  Maximum  price  regulations  and 
price  schedules,  by  number  and  title. 

No.  Title 

1  Second  hand  machine  tools. 

2  Aluminum  scrap  and  secondary  ingot, 

3  Zinc  scrap  materials  and  secondary  slab 

zinc. 

4  Iron  and  steel  scrap. 

6  Bituminous  coal  (revoked). 

6  Iron  and  steel  products. 

7  Combed  cotton  yarns. 

8  Nickel  scrap  and  secondary  materials. 

9  Hides,  kips,  and  calfskins. 

10  Pig  iron. 

11  Cotton  grey  goods 

12  Brass  mill  scrap. 

13  Douglas  fir  peeler  logs  and  Douglas  fir 

plywood. 

14  Raw  slik  and  silk  waste  (Revoked). 

15  Copper. 

16  Sugar. 

17  Pig  tin. 

18  Burlap. 

19  Southern  pine  lumber. 

20  Copper  scrap. 

21  Formaldehyde. 

22  Pennsylvania  grade  crude  oil  (Revoked) . 

23  Rayon  grey  goods. 

24  Washed  cattle  tail  hair  and  winter  hog 

hair. 

25  Fats  and  oils  and  their  products  (Re¬ 

voked)  . 

26  Douglas  fir  lumber. 

27  Anthracite  (Revoked). 

28  Ethyl  alcohol. 

29  Coke. 

30  Wastepaper. 

31  Acetic  acid. 

32  Paperboard  sold  east  of  the  Rocky 

Mountains. 

33  Carded  cotton  yarn. 

34  Wood  alcohol — methanol. 

35  Carded  grey  and  colored  yarn  cotton 

goods. 

36  Acetone. 

37  Normal  butyl  alcohol. 

38  Glycerine. 

39  Upholstery  furniture  fabrics,  woven  dec¬ 

orative  fabrics. 

40  Builder’s  hardware  and  insect  screen 

cloth. 

41  Steel  castings. 

42  Paraffin  wax. 

43  Used  steel  barrels  or  drums. 

44  Douglas  fir  doors. 

45  Asphalt  or  tarred  roofing. 

46  Relaying  rail. 

47  Old  rags. 

48  Emergency  civilian  defense  materials 

and  equipment. 

49  Resale  of  iron  or  steel  product. 

50  Green  coffee. 

51  Cocoa  beans  and  cocoa  butter. 

52  Pepper. 

53  Fats  and  oils. 

54  Douglas  Fir  peeler  logs. 

55  Second-hand  bags. 

56  Reclaimed  rubber. 

57  Wool  fioor  coverings. 

58  Wool  and  wool  tops  and  yarns. 

59  Kapok. 

60  Direct  consumption  sugars. 

61  Leather. 

62  Cigarettes. 

63  Retail  price  for  new  rubber  tires  and 

tubes. 

64  Domestic  cooking  and  heating  stoves. 

65  Resale  of  floor  coverings. 

66  Retreaded  and  recapped  rubber  tires. 


FEDERAL  REGISTER,  Wednesday,  April  21,  1943 


5243 


No.  Title 

67  New  machine  tools. 

68  Hide  glue  stock. 

69  Primary  lead. 

70  Lead  scrap  materials — secondary  lead 

including  calking  lead;  battery  lead 
scrap;  and  primary,  secondary  antl- 
monlal  lead. 

71  Primary  and  secondary  cadmium. 

72  Bunker  C  and  No.  6  grade  fuel  oils.  East 

and  Gulf  Coasts  (Revoked) . 

73  Feeding  stuffs,  fishmeal  and  fish  scrap. 

74  Feedingsttiffs — animal  product  feedlng- 

stuffs. 

75  Dead  burned  grain  magnesite. 

76  Hide  glue. 

77  Beehive  oven  furnace  coke  produced  in 

Pennsylvania. 

78  Carbon  tetrachloride. 

79  Oxalic  acid. 

80  Llthopone. 

81  Primary  slab  zinc. 

82  Wire,  cable  and  cable  accessories. 

83.  Radio  receivers  and  phonographs. 

84  Radio  receiver  and  phonograph  parts. 

85  New  passenger  automobiles. 

86  Domestic  washing  machines  and  ironers. 

87  Scrap  rubber. 

88  Petroleum  and  petroleum  products. 

89  Bed  linens. 

90  Rayon  waste. 

91  Tea. 

92  Soy  bean  and  peanut  oils. 

93  Mercury. 

94  Western  pine  lumber. 

95  Nylon  hose. 

96  Domestic  fuel  oil  storage  tanks. 

97  Southern  hardwood  lumber. 

98  Titanium  pigments. 

99  Acetyl  salicylic  acid. 

100  Cast  Iron  soil  pipe  and  fitting. 

101  Citric  acid. 

102  Household  mechanical  refrigerators. 

103  Salicylic  acid. 

104  Vitamin  C. 

105  Gears,  sprockets,  pinions,  speed  re¬ 

ducers. 

106  Domestic  shorn  wool. 

107  Used  tires  and  tubes. 

108  Nitrate  of  soda,  sulphate  of  ammonia 

and  cyanamid. 

109  Aircraft  spruce. 

110  Resale  of  new  household  mechanical  re¬ 

frigerators. 

111  Household  vacuum  cleaners. 

112  Pennsylvania  anthracite. 

113  Iron  ore  produced  in  Minn.,  Wis.,  Mich. 

114  Woodpulp. 

115  Silk  waste. 

116  China  and  pottery. 

117  Used  egg  cases  and  used  component 

parts. 

118  Cotton  products. 

110  Original  equipment  tires  and  tubes. 

120  Bituminous  coal. 

121  Miscellaneous  solid  fuels  delivered  from 

producing  facilities. 

122  Solid  fuels. 

123  Raw  and  processed  wool  waste  materials. 

124  Rolled  zinc  products. 

125  Nonferrous  foundry  products. 

126  Fluorspar 

127  Finished  piece  goods. 

128  Processing  piece  goods. 

129  Certain  converted  paper  product. 

130  Standard  newsprint  paper. 

131  Camelback. 

132  ^Waterproof  rubber  footwear. 

133  Retail  price  for  farm  equipment. 

134  Construction  and  road  maintenance 

equipment  rental  prices. 

135  Mixed  fertilizer,  superphosphate  and 

potash. 

136  Machines  and  parts. 

137  Motor  fuel  sold  at  service  stations. 

138  Standard  ferromanganese. 

139  Used  household  mechanical  refriger¬ 

ators. 

140  Sanitary  napkins. 


No.  Title 

141  Domestic  raw  shearlings  and  tanned 

shearlings  for  the  armed  forces. 

142  Retail  prices  for  summer  season  com¬ 

modities. 

14o  Wholesale  prices  for  new  rubber  tires 
and  tubes. 

144  Retail  price  for  agricultural  insecticides 

and  fungicides. 

145  Pickled  sheepskins. 

146  Appalachian  hardwood  lumber. 

147  Bolts,  nuts,  screws,  and  rivets. 

148  Dressed  hogs  and  wholesale  pork  cuts. 

149  Mechanical  rubber  goods. 

150  Milled  rice. 

151  New  bags. 

152  Canned  vegetables. 

153  Women’s,  girls  and  children’s  outer¬ 

wear  garments. 

154  Ice. 

155  Central  hardwood  lumber. 

156  Certain  beef  and  beef  products  pur¬ 

chased  by  certain  Federal  agencies. 

157  Sales  and  fabrication  of  textiles,  ap¬ 

parel  and  related  articles  for  military 
purposes. 

158  Resale  of  war  bicycles — distributors  and 

dealers. 

159  Fabricated  concrete  reinforcing  bars. 

160  Seasonal  wooden  agricultural  contain¬ 

ers. 

161  West  coast  logs. 

162  Sale  and  rental  of  used  typewriters. 

163  Woolen  and  worsted  civilian  apparel 

fabrics. 

164  Red  cedar  shingles. 

165  Consumer  service. 

166  Zinc  oxides. 

167  Rayon  yarn  and  staple  fiber. 

168  Converted  rayon  yarn  and  converting 

charges. 

169  Beef  and  veal  at  wholesale  and  packer 

levels. 

170  Anti-freeze. 

171  Nitrocellulose  film  scrap. 

172  Charges  of  contractors  in  apparel  In¬ 

dustry. 

173  Wheat  mlllfeeds. 

174  Freight  car  materials  sold  by  car 

builders. 

175  Rough,  rolled  figured  wire  and  heat  ab¬ 

sorbing  rolled  glass. 

176  Rotary  cut  southern  hardwood  box  lum¬ 

ber. 

177  Men’s  and  boys’  tailored  clothing. 

178  Women’s  fur  garments. 

179  Pine  oil. 

180  Color  pigments. 

181  New  formula  condensed  soups  packed 

under  WPB  Conservation  Order  M-81. 

182  Kraft  wrapping  papers  Kraft  bag  pa¬ 

pers. 

183  Territories  and  possessions. 

184  Fresh,  cured  and  canned  meat  and  fish. 
186  Canned  fruits  and  canned  berries. 

186  Wooden  containers — Western  wooden 

agricultural  containers. 

187  Paperboard  products. 

188  Manufacturers’  maximum  prices  for 

specified  building  materials  and  con¬ 
sumers’  goods  other  than  apparel. 

189  Bituminous  coal  sold  for  direct  use  as  a 

bunker  fuel. 

190  Free  cotton  llnters. 

191  Cotton  llnters  and  hull  fibers. 

192  Imported  cresylic  acid. 

193  Domestic  distilled  spirits. 

194  Alaska. 

195  Industrial  wooden  boxes. 

196  Turned  or  shaped  wood  products. 

197  Canned  fruits  and  canned  berries  at 

wholesale  and  retail. 

198  Imports  of  silver  bullion. 

199  Lead  bullet  rod. 

200  Rubber  heels,  rubber  heels  attached  and 

attaching  of  rubber  heels. 

201  Virgin  Islands. 

202  Brass  and  bronze  alloy  ingot. 

203  Vitamin  A  natural  oils  and  concen¬ 

trates. 


No.  Title 

204  Idle  or  frozen  materials  sold  under  Pri¬ 

orities  Regulation  #13. 

205  Sulphate  of  ammonia  producers,  im¬ 

porters  and  primary  Jobbers. 

206  Vitrified  clay  sewer  pipe  and  allied  prod¬ 

ucts. 

207  Frozen  fruits,  berries  and  vegetables. 

208  Staple  work  clothing. 

209  Sales  by  canners  of  California  sardines. 

210  Retail  and  wholesale  price  for  fall  and 

winter  seasonal  commodities. 

211  Cotton  ghining  services. 

212  Frozen  fruits,  berries  and  vegetables  at 

wholesale  and  retail. 

213  Coll  and  flat  bedsprings  with  nonsteel 

frames. 

214  High  alloy  castings. 

215  Distribution  yard  sales  of  soft  wood. 

216  Railroad  ties. 

217  Walnut  gunstock  blanks. 

218  Central  Appalachian  wooden  mine  ma¬ 

terials. 

219  Northeastern  softwood  lumber. 

220  Certain  rubber  commodities. 

221  Manufacturers’  prices  for  fall  and  winter 

Iinitted  underwear. 

222  Northern  softwood  lumber. 

223  Northern  hardwood  lumber. 

224  Cement. 

225  Printing  and  printed  paper  commod¬ 

ities. 

226  Fruit  preserves.  Jams  and  Jellies. 

227  Dried  fruits. 

228  Flue-cured  tobacco. 

229  Retail  and  wholesale  prices  for  victory 

line  waterproof  rubber  footwear. 

230  Reusable  iron  and  steel  pipe. 

231  Raw  spices  and  spice  seeds. 

232  Apple  butter. 

233  Canned  and  dried  apples  and  apple 

prod. 

234  pproved  stirrup  pumps. 

235  Manganese  steel  castings. 

236  Heating  boiler  conversion  parts. 

237  Adjusted  and  fixed  markup  regulation 

for  sales  of  certain  food  products  at 
wholesale. 

238  Same  as  above  at  retail. 

239  Lamb  carcasses  and  whole,  &  retail  cuts. 

240  Florida  land  pebble  phosphate  rock  and 

Tennessee  brown  phosphate  rock. 

241  Malleable  iron  castings. 

242  Dried  prunes  and  raisins. 

243  Pitted  and  macerated  domestic  dates 

an  domestic  date  products. 

244  Gray  iron  castings. 

245  Shellac. 

246  Manu.  and  whole,  prices  for  farm  equip. 

247  Domestic  canned  crabmeat. 

248  Manganese  ores.  , 

249  Sales  of  certain  seasonal  food  products 

at  wholesale. 

250  Same  as  249  at  retail. 

251  Construction  and  maintenance  services 

and  sales  of  building  and  Industrial 
equipment  and  materials  on  an  in¬ 
stalled  or  erected  basis. 

252  Vinegar  cured  herring. 

253  Redwood  lumber  and  mlllwork. 

254  New  small  firearms  and  firearm  parts. 

255  Permitted  Increases  for  wholesalers  of 

certain  foods. 

256  Permitted  Increases  for  retailers  of  cer¬ 

tain  foods. 

257  Woodpulp  produced  in  or  sold  Into  the 

the  states  of  Minn.,  Mich.,  and  Wis. 

258  Chrome  ores. 

259  Domestic  malt  beverages. 

260  Cigars. 

261  Contract  sales  of  finishing  builders’ 

hardware. 

262  Seasonal  and  miscellaneous  food  com¬ 

modities. 

263  New  phonograph  records  and  record 

scrap. 

264  Industrial  waxes. 

265  Sales  by  canners  of  salmon. 

266  Certain  tissue  paper  products. 

267  Sponges. 
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268  Sales  of  certain  perishable  foods  at  re- 

tall — potatoes,  onions  &  turkeys. 

269  Poultry  and  eggs. 

270  Dry  edible  beans. 

271  Sales  of  certain  perishable  foods,  ex> 

cept  at  retail. 

272  Cast  Iron  boilers  and  cast-iron  radia¬ 

tion. 

273  Articles  of  apparel  In  which  materials 

have  been  replaced. 

274  Women's  silk  hosiery. 

275  Extracted  honey. 

276  Asphalt  tile. 

277  Sales  by  canners  of  mackerel. 

278  Totaquina  and  totaqulna  products. 

270  Hops. 

280  Specific  food  products. 

281  Navy  oak  ship  stock. 

282  Certain  private  formula  pharmaceutical 

proprietary  drug  and  cosmetic  prod¬ 
ucts. 

283  Burley  tobacco. 

284  Western  primary  forest  products. 

285  Imported  fresh  bananas,  except  at  re¬ 

tail. 

286  Certain  sausage  products  for  war  pro¬ 

curement  agencies. 

887  Manu.  prices  for  women’s  girls’,  and 
children's  outerwear  garments. 

288  Specific  maximum  prices  in  Alaska. 

289  Dairy  products. 

290  Sitka  spruce  lumber. 

291  Certain  syrups  and  molasses. 

292  Sales  of  citrus  fruits  by  packers,  brokers, 

auction  markets,  terminal  sellers  and 
Intermediate  sellers. 

293  Stock  millwork. 

294  Used  household  vacuum  cleaners  and 

attachments. 

295  West  coast  ethyl  alcohol. 

296  Wheat  flour. 

297  Natural  resins. 

298  Rotenone. 

299  Sales  by  canners  of  tuna,  bonlta  and 

yellowtall. 

•00  Maximum  manufacturers’  prices  for 
rubber  drug  sundries. 

•01  Retail  and  wholesale  prices  for  rubber 
drug  sundries. 

•02  Magnesium  scrap  and  remelt  magne* 
slum  ingot. 

•03  Frozen  Canadian  smelts. 

•04  Manufacturers’  and  wholesalers’  prices 
for  specified  men’s  and  boys’  work  and 
sport  shirts. 

•06  Corn  meal,  com  flour,  corn  grits,  hom¬ 
iny,  hominy  grits,  brewers  grits  and 
other  products  made  by  a  dry  corn 
milling  process. 

•06  Certain  packed  food  products. 

807  Waxed  papers. 

•08  Connecticut  shade  grown  (Type  No.  61) 
tobacco. 

809  Platinum  group  metals  and  their  prod¬ 
ucts. 

•10  Reusable  structural  steel  shapes  and 
plates,  and  shafting. 

811  Sales  by  canners  of  shrimp. 

812  Maple  syrup. 

318  Prime  grade  hardwood  logs. 

814  Magesium  and  magnesium  alloy  Ingot. 

815  Lead  arsenate. 

816  Coated  and  bonded  abrasive  products. 

817  Locks  and  lock  sets. 

818  Feathers  and  down. 

819  Certain  bakery  products. 

320  Eastern  and  central  wooden  agricultural 

containers. 

321  Feldspar  fire  extinguishers. 

822  Alfalfa  hay — California,  Oregon  and 

Washington. 

823  Asphalt  and  asphalt  products. 

824  Northern  white  cedar  fence  posts. 

8^5  Rayon  tops  and  noils. 

326  Macaroni  products  and  noodle  products. 

827  Certain  nonmetalllc  minerals. 

828  Canned  Eastern  and  Gulf  oysters. 

•29  Purchase  of  milk  from  producers  for  re¬ 
sale  as  fluid  milk. 


No.  Title 

830  Retailers’  and  wholesalers’  prices  for 

women’s,  girls’  and  children’s  outer¬ 
wear  garments. 

831  Soybeans. 

332  Simplified  men’s  and  boys’  shirts  and 

pajamas. 

333  Eggs  and  egg  products. 

334  Rabbits. 

335  Peanuts  and  peanut  butter. 

336  Retail  ceilings  on  pork  cuts. 

337  Frozen  lake  smelts. 

338  Aircraft  veneer. 

339  Women’s  rayon  hosiery. 

340  Jute  and  istle  yarn,  rove  and  rope. 

341  (Not  yet  issued). 

342  Nail  kegs,  staves  and  headings. 

343  Salt  cured  herring. 

344  New  cotton  linen  and  underwear  cut¬ 

tings. 

345  Thermoplastic  scrap. 

346  Com. 

Temporary  Maximum  Price  Regula¬ 
tions — (Will  be  replaced  by  perma¬ 
nent  regulation  before  expiration 
dates) . 

TMPR  1-25  Expired. 

TMPR  26  Onion  sets  (expires  April  16, 
1943). 

TMPR  27  Broomcorn  (expires  April  26, 
1943). 

TMPR  28  Certain  perishable  fruits  and 
vegetables  (carrots,  tomatoes, 
snap  beans,  peas,  cabbage) 
(expires  April  24,  1943). 

TMPR  29  Certain  perishable  vegetables 
(spinach  and  lettuce)  (ex¬ 
pires  April  26,  1943). 

MISCELLANEOUS  MATTERS 

Section  81.1101  Is  redesignated 

§  81.1180  as  follows: 

§  81.1180  Discounts  in  purchasing. 

«  «  • 

Section  81.1107  is  redesignated 

§  81.1181  as  follows: 

9  81.1181  Contingent  fees.  •  •  • 

Section  81.1114  is  redesignated 

§  81.1182  as  follows: 

§  81.1182  Track-scaling  of  loaded 

railroad  cars.  ♦  •  • 

Section  81.1116  is  redesignated 
9  81.1183  as  follows: 

9  81.1183  Ordering  of  spare  parts. 

•  «  * 

Section  81.1102  is  redesignated 
9  81.1184  as  folows: 

9  81.1184  Contracts  with  foreign  na¬ 
tionals.  *  *  • 

Section  81.1103  is  redesignated 
9  81.1185  as  follows: 

9  81.1185  Contracts  with  blocked  na¬ 
tionals.  •  •  • 

Section  81.1104  is  redesignated 
9  81.1186  as  follows: 

9  81.1186  Limitation  on  purchase  of 
arms,  ammunition  and  implements  of 
war.  ♦  •  • 

Renegotiation  and  Price  Adjustment 

Sections  81.1201  to  81.1228,  inclusive, 
are  rescinded  and  the  following  99  81.1200 
to  81.1291,  are  substituted  therefor. 

Sec. 

81.1200  Scope  of  Regulation. 

8TATUTORT  KENXCOTUTION 

81.1201  Scope  of  Section. 


RENEGOTIATION  STATUTE  AND  EXEMPTIONS 

Ses. 

81.1202  Statutory  provisions. 

81.1203  Effect  of  Act. 

81.1204  Exemptions  from  statutory  renego¬ 

tiation. 

CONTRACT  ARTICLES  FOR  STATUTORY  RENEOOTU- 
TION 

81.1207  Articles  authorized;  deviations. 

81.1208  Use  of  articles. 

81.1209  Deviations. 

81.1210  Use  of  other  articles. 

CONTRACT  ARTICLES  FOR  PRICE  ADJUSTMENT  ON 
THE  BASIS  OF  PRODUCTION  EXPERIENCE 

81.1220  Scope. 

81.1221  Effect  of  articles. 

81.1222  Relation  to  other  price  adjustment 

articles. 

81.1223  Price  redetermination  by  formula. 

81.1224  Negotiated  revision  of  entire  con¬ 

tract  price — ^upward  or  downward. 

81.1225  Article  for  converting  fixed-fee  con¬ 

tracts  to  fixed  price  basis. 

81.1226  Incentive  provisions  for  fixed-fee 

contracts. 

CONTRACT  PROVISIONS  FOR  PRICE  ADJUSTMENT 
UPON  CONTINGENCIES  AND  SHORT-T^M 
PRICING 

81.1230  Scope. 

81.1231  Changes  article. 

81.1232  Escalation. 

81.1233  Intermptlon  of  production  schedules 

by  Government  action. 

81.1234  Operation  of  articles. 

81.1235  Article  for  short  term  pricing. 

81.1236  Periodic  adjustment  of  price  without 

provision  for  exemption  from  re¬ 
negotiation. 

CONTRACT  ARTICLES  FOR  PERIODIC  READJUSTMENT 
OF  PRICE  AND  EXEMPTION  FROM  RENEGOTIATION 

81.1240  Articles  authorized. 

81.1241  Elffect  of  articles. 

81.1242  Purpose  of  articles. 

81.1243  Use  of  articles. 

81.1244  Insertion  of  statutory  renegotiation 

article. 

81.1245  Changes  in  termination  article. 

81.1246  Price  adjustments  under  the  articles. 

81.1247  Inserting  articles  in  existing  con¬ 

tracts. 

PRICE  ADJUSTMENTS  WITHOUT  CONTRACT 
PROVISIONS 

81.1250  Scope. 

81.1251  Amendments  with  consideration. 

81.1252  Amendments  without  consideration. 

APPENDIX 

81.1290  Section  403  of  the  Sixth  Supple¬ 

mental  National  Defense  Appro¬ 
priation  Act,  1942  (Public  528, 
77th  Congress) ,  approved  April  28, 
1942,  as  amended  by  the  section 
801  of  the  Revenue  Act  of  1942 
(Public  753,  77th  Congress)  ap¬ 
proved  October  21,  1942. 

81.1291  Joint  regulation. 

Renegotiation  and  Price  Adjustment 

9  81.1200  Scope  of  Regulation— i&) 
General.  This  Regulation  No.  12  ‘  deals 
with  policies  and  contract  provisions  of 
all  types  relating  to  the  adjustment  of 
prices  under  contracts  with  the  War  De¬ 
partment  and  subcontracts  thereunder. 
Sections  81.1201-81.1210  deal  with  the 
contract  provisions  and  procedure  for 
statutory  renegotiation  under  section  403 
of  the  Sixth  Supplemental  National 

‘Procurement  Regulation  No.  12  includes 
ii  81.1200  to  81.1291,  incluslva. 
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Defense  Appropriation  Act,  1942,  as 
amended.  Sections  81.1220-81.1247  dis¬ 
cuss  various  optional  clauses  providing 
for  price  adjustment  independently  of 
statutory  renegotiation.  Sections  81.- 
1250-81.1252  discuss  the  adjustment  of 
prices  under  the  First  War  Powers  Act  in 
order  to  adapt  contracts  to  changing 
conditions  and  to  relieve  contractors 
from  hardship.  These  contract  clauses 
and  policies  are  intended  to  carry  out 
the  general  purchase  policies  stated  in 
§§  81.201-81.294,  inclusive. 

(b)  Regulations  rescinded.  Temporary 
Procurement  Regulations  10-T  and  17-T, 
issued  April  30,  1942  and  May  11,  1942, 
by  Headquarters,  Services  of  Supply,  and 
all  other  prior  directives  and  instruc¬ 
tions  relating  to  contract  provisions  for 
revision  and  renegotiation  of  contract 
prices  are  hereby  rescinded. 

STATUTORY  RENEGOTIATION 

§  81.1201  Scope  of  section,  (a)  Sec¬ 
tion  403  of  the  Sixth  Supplemental  Na¬ 
tional  Defense  Appropriation  Act,  1942 
(Public  528,  77th  Congress,  approved 
April  28, 1942)  as  amended  by  section  801 
of  the  Revenue  Act  of  1942  (Public  753, 
77th  Congress,  approved  on  October  21, 
1942),  which  provides  for  renegotiation 
of  certain  war  contracts  and  subcon¬ 
tracts,  is  called  “section  403,  as  amended”, 
and  “the  Act”  in  this  Regulation,  and 
renegotiation  pursuant  to  its  provisions 
is  called  “statutory  renegotiation”. 

(b)  Sections  81.1201-81.1210  and  addi¬ 
tional  sections  now  in  preparation  dis¬ 
cuss  the  various  aspects  of  statutory  re¬ 
negotiation,  in  three  parts.  (1)  Sections 
81.1202-81.1204  deal  with  the  provisions 
of  section  403,  as  amended,  and  the  ex¬ 
emptions  and  exclusions  therefrom.  (2) 
Sections  81.1204-81.1207  discuss  the  con¬ 
tract  articles  for  stautory  renegotiation 
and  their  use.  (3)  Sections  are  in  prep¬ 
aration  which  deal  generally  with  the 
policies  and  procedure  governing  statu¬ 
tory  renegotiation., 

RENEGOTIATION  STATUTE  ANO  EXEMPTIONS 

§  81.1202  statutory  provisions — (a) 
Renegotiation  Act.  The  full  text  of  sub¬ 
sections  (a)  to  (1)  of  section  403,  as 
amended,  is  set  forth  in  paragraphs  (a) 
to  (i),  inclusive,  of  §  81.1290. 

(b)  Section  3806  of  the  Internal  Rev¬ 
enue  Code.  Section  3806  of  the  Internal 
Revenue  Code  referred  to  in  subsection 

(c)  (3)  of  section  403,  as  amended,  is  set 
out  in  paragraph  (j)  of  §  81.1290.  Un- 

,der  that  section  the  amount  of  federal 
income  and  excess  profits  taxes  paid  or 
payable  with  respect  to  any  excessive 
profits  must  be  credited  against  the 
amount  of  such  profits  in  computing  the 
amount  to  be  refunded  by  the  contractor 
or  subcontractor,  or  otherwise  recov¬ 
ered. 

§  81.1203  Effect  of  Act — (a)  Cover- 
tt9e.  (1)  The  Act  applies  to  all  con¬ 
tracts  made  by  the  War,  Navy  and 
Treasury  Departments  and  the  Maritime 
Commission  (called  herein  Depart¬ 
ments)  and  subcontracts  thereunder, 
with  the  exceptions  stated  under  para¬ 
graph  (d)  of  this  section  and  §  81.1204. 
With  those  exceptions,  the  Act  directs 
the  Secretary  of  each  Department  to 


require  any  contractor  with  his  Depart¬ 
ment  or  subcontractor  thereunder  to  re¬ 
negotiate  the  contract  price  with  him 
whenever  in  his  opinion  the  profits  re¬ 
alized  or  likely  to  be  realized  from  the 
contract  or  subcontract  may  be  exces¬ 
sive,  whether  or  not  the  contract  or 
subcontract  contains  a  renegotiation 
clause. 

(2)  Subcontracts  include  purchase  or¬ 
ders  or  agreements  to  perform  all  or  any 
part  of  the  work,  or  to  make  or  furnish 
any  article,  material,  part,  assembly, 
machinery,  equipment  or  other  personal 
property,  required  for  the  performance 
of  another  war  contract  or  subcontract. 
Such  subcontracts  are  not  limited  to 
those  made  by  the  prime  contractor  but 
include  those  made  by  subcontractors 
and  sub-subcontractors  down  through 
the  various  tiers  unless  specifically  ex¬ 
empt.  (Subsections  (a)  and  (c),  para¬ 
graphs  (a)  and  (c)  of  §  81.1290) 

(b)  Contract  articles.  With  certain 
exceptions  discussed  under  §  81.1204,  the 
Act  requires  that  each  prime  contract 
over  $100,000  contain  a  contract  article 

(1)  providing  for  renegotiation  of  the 
price  and  (2)  requiring  the  contractor  to 
Insert  a  similar  article  in  each  subcon¬ 
tract  over  $100,000  made  by  him.  As 
stated  in  paragraph  (a)  of  this  section, 
contracts  or  subcontracts  which  do  not 
include  a  renegotiation  article  are  nev¬ 
ertheless  subject  to  the  Act  unless  they 
are  expressly  excluded. 

(c)  Administration  of  renegotiation. 
Subsections  (c)  to  (f)  of  the  Act  provide 
for  its  administration.  The  principal 
provisions  are  as  follows: 

(1)  In  his  discretion,  the  Secretary 
may  renegotiate  with  a  contractor  or 
subcontractor  holding  two  or  more  con¬ 
tracts  or  subcontracts  to  eliminate  ex¬ 
cessive  profits  on  some  or  all  of  them  as 
a  group  without  separately  renegotiating 
the  contract  price  of  each  of  them  (Subs, 
(c)  (D). 

(2)  The  Act  specifies  that  excessive 
costs  shall  not  be  allowed,  but  properly 
applicable  exclusions  and  deductions  of 
the  character  allowed  under  Chapters  1 
and  2E  of  the  Internal  Revenue  Code 
shall  be  recognized,  and  credit  shall  be 
given  for  Federal  income  and  excess 
profits  taxes  in  accordance  with  section 
3806  of  the  Internal  Revenue  Code  (Subs. 
(c)(3)).  Subsections  (d)  and  (e)  give 
extensive  powers  to  obtain  information 
and  statements. 

(3)  The  Secretary  is  directed  to  elimi¬ 
nate  excessive  profits  (i)  by  reductions  in 
price  and  other  contract  revisions;  (ii) 
by  withholding  from  amounts  otherwise 
due,  any  amount  of  such  excessive 
profits;  (iii)  by  directing  a  contractor  to 
withhold  for  the  account  of  the  United 
States  from  amounts  otherwise  due  the 
subcontractor  any  amount  of  such  exces¬ 
sive  profits;  (iv)  by  recovery  by  repay¬ 
ment,  credit  or  suit,  of  any  amount  of  ex¬ 
cessive  profits  actually  paid;  or  (v)  by 
any  combination  of  these  (Subs,  (c)  (2) ) . 

(4)  The  Secretary  is  authorized  to 
make  final  or  other  agreements  for  the 
elimination  of  excessive  profits  and  for 
the  discharge  of  any  liability  imder  the 
Act.  They  may  cover  past  or  future  pe¬ 
riods  and  are  final  according  to  their 
terms  and  may  not  be  reopened  except 


for  fraud,  malfeasance  or  wilful  mis¬ 
representation  (Subs,  (c)(4)). 

(5)  The  Secretary  may  delegate  his 
authority  and  discretion  under  the  Act 
within  his  own  or  another  Department 
(Subs.  (f)). 

(d)  Exclusions.  (1)  The  Act  does  not 
apply  to  any  contract  or  subcontract  on 
which  final  payment  was  made  before 
April  28,  1942  (Subsection  (c)(6),  para¬ 
graph  (c)  of  §  81.1290). 

(2)  A  contract  or  subcontract  is  not 
subject  to  stautory  renegotiation  where 
the  aggregate  sales  of  the  contractor  or 
subcontractor  and  its  aflaiiates  (includ¬ 
ing  all  persons  controlling,  controlled  by, 
or  under  common  control  with  it)  under 
all  such  contracts  and  subcontracts  do 
not  or,  in  the  opinion  of  the  Secretary, 
will  not  exceed  $100,000  during  its  fiscal 
year  (Subsection  (c)  (6),  paragraph  (c) 
of  §  81.1290). 

(3)  Certain  contracts  or  subcontracts 
are  exempt  or  may  be  exempted  from 
the  statute  under  subsections  (b)  and 
(i)  of  the  Act  (Paragraph  (b)  and  (i) 
of  §  81.1290) .  These  exemptions  are  dis¬ 
cussed  under  §  81.1204. 

(e)  Limitations  on  time  for  commenc¬ 
ing  renegotiation.  The  statute  contains 
the  following  provisions  limiting  the  time 
for  commencing  renegotiation. 

(1)  Individual  contracts.  Under  sub¬ 
section  (c)  (6)  of  the  Act  renegotiation 
of  a  contract  or  subcontract  must  be 
commenced  within  one  year  after  the 
close  of  the  contractor’s  fiscal  year  in 
which  the  contract  is  completed  or  ter¬ 
minated,  as  determined  by  the  Secretary 
of  the  Department. 

(2)  Fiscal  Year.  Under  subsection 
(c)  (5)  of  the  Act,  a  contractor  or  sub¬ 
contractor  may  obtain  clearance  for  a 
prior  fiscal  year  by  filing  such  financial 
and  cost  statements  for  that  year,  in 
such  form  and  detail,  as  the  Secretaries 
prescribe  by  joint  regulation.  Unless 
the  Secretary  gives  notice  to  renegotiate 
within  one  year  from  the  date  of  filing, 
and  commences  renegotiation  within 
sixty  days  of  such  notice,  the  contractor 
or  subcontractor  may  not  be  required  to 
renegotiate  for  that  fiscal  year. 

(3)  Contractual.  Under  subsection 
(b)  of  the  Act,  in  the  discretion  of  the 
Secretary,  the  contract  may  limit  the 
period  within  which  renegotiation  may 
be  had. 

(4)  Expiration  of  the  Act.  Subsection 
(h)  of  the  Act  provides  that  it  shall  re¬ 
main  in  force  during  the  war  and  for 
three  years  thereafter,  but  that  court 
proceedings  do  not  abate  upon  its  ter¬ 
mination. 

§  81.1204  Exemptions  from  statutory 
renegotiation  —  (a)  Statutory  provi¬ 
sions — (1)  Mandatory  exemptions.  Un¬ 
der  subsection  (1)  of  section  403  (i),  the 
Act  does  not  apply  (i)  to  certain  govern¬ 
mental  contracts  and  (ii)  to  contracts 
and  subcontracts  for  certain  raw  mate¬ 
rials.  These  exemptions  are  set  out  in 
§  81.1290  (I)  and  discussed  in  para¬ 
graphs  (c)  and  (d)  of  §  81.1204. 

(2)  Discretionary  exemptions.  Under 
subsections  403  (b)  and  (i)  (2)  the  Sec¬ 
retary  of  a  Department  or  his  authorized 
representative  may  exempt  from  part  or 
all  of  the  Act  any  contracts  or  subcon- 
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tracts  (i)  to  be  performed  outside  of 
the  United  States,  or  in  Alaska,  or  (ii) 
under  which  the  profits  can  be  deter¬ 
mined  with  reasonable  certainty  when 
the  contract  price  is  established,  or  (iii) 
to  the  extent  that  the  provisions  of  the 
contract  are  otherwise  adequate  to  pre¬ 
vent  excessive  profits.  Such  exemptions 
may  be  made  by  individual  contracts  and 
subcontracts  or  by  general  classes  or 
types,  and  may  cover  only  a  part  of  the 
contract  or  subcontract  or  of  the  per¬ 
formance  thereunder.  (See  paragraphs 

(b)  and  (i)  of  §  81.1290).  These  exemp¬ 
tions  are  discussed  in  paragraphs  (b) 
and  (e)  et  seq.  of  this  section. 

(b)  Delegations  of  discretionary  power 
to  exempt.  The  discretion  to  grant  ex¬ 
emptions  under  section  403  (b)  and  403 

(i)  (2)  is  delegated  to  the  supply  services 
only  to  the  extent  provided  in  the  fol¬ 
lowing  paragraphs.  Where  these  para¬ 
graphs  authorize  the  chief  of  a  supply 
service  to  make  such  exemptions  then; 

(1)  He  may  personally  exempt  general 
classes  or  types  of  contracts  or  subcon¬ 
tracts  within  the  specified  categories  but 
each  such  exemption  shall  be  forwarded 
to  the  Director,  Purchases  Division, 
Headquarters,  Army  Service  Forces,  for 
publication  in  these  procurement  regula¬ 
tions  and  shall  become  effective  only 
after  such  publication; 

(2)  He  may  personally  exempt  such 
contracts  or  subcontracts  individually 
(See  §  81.1208  (d) ;  or 

(3)  He  may  redelegate  to  officers  or 
civilian  oflBcials  in  his  service  the  discre¬ 
tion  to  make  such  exemptions  of  indi¬ 
vidual  contracts  if,  but  only  if,  he  pre¬ 
scribes  standards  for  the  exercise  of  such 
discretion,  approved  by  the  Director, 
Purchases  Division,  Headquarters,  Army 
Service  Forces. 

(c)  Contracts  with  governmental 
agencies.  (1)  In  this  regulation  the 
term  “Department”  means  the  War, 
Navy  and  Treasury  Departments  and  the 
Maritime  Commission;  and  the  term 
“other  Grvernment  agency”  includes  (i) 
any  department,  bureau,  agency  or  gov¬ 
ernmental  corporation  of  the  United 
States,  except  one  of  the  Departments, 
(ii)  any  territory,  possession  or  state  or 
any  agency  thereof,  and  (iii)  any  foreign 
government  or  any  agency  thereof. 

(2)  Section  403  as  amended  does  not 
apply  to  (i)  any  contract  between  a  De¬ 
partment  and  any  other  Government 
agency;  (ii)  any  contract  between  a  con¬ 
tractor  with  a  Department  or  a  subcon¬ 
tractor  thereunder,  and  any  other  Gov¬ 
ernment  agency;  (iii)  any  contract  made 
by  the  other  Government  agency  in  con¬ 
nection  with  a  contract  with  one  of  the 
Departments,  or  one  of  their  contractors, 
or  subcontrac^rs,  unless  the  other  Gov¬ 
ernment  agency  is  acting  merely  as  an 
agent  for  the  Department  concerned 
(Subs,  (i)  (1)  (i) ). 

(3)  Thus  no  contract  between  the  War 
Department  or  one  of  its  contractors  or 
subcontractors  and  the  Defense  Supplies 
Corporation,  the  Defense  Plant  Corpora¬ 
tion,  the  Metals  Reserve  Company,  Rub¬ 
ber  Reserve  Company  or  similar  agencies 
is  subject  to  statutory  renegotiation. 
Likewise  no  contract  made  by  such  Gov¬ 
ernment  corporations  or  agencies,  even 
though  made  in  connection  with  a  War 


Department  contract  or  subcontract.  Is 
subject  to  statutory  renegotiation  unless 
made  solely  as  agent  for  one  of  the  De¬ 
partments  named  in  the  Act. 

(4)  Accordingly,  no  article  for  statu¬ 
tory  renegotiation  under  section  403,' as 
amended,  will  be  included  in  any  such 
contract  or  subcontract. 

(d)  Contracts  and  subcontracts  for 
raw  materials.  (1)  By  subsection  403 

(i)  (1)  (ii) ,  the  Act  does  not  apply  to 

(ii)  any  contract  or  subcontract  for  the 
product  of  a  mine,  oil  or  gas  well,  or  other 
mineral  or  natural  deposit,  or  timber,  which 
has  not  been  processed,  refined,  or  treated  be¬ 
yond  the  first  form  or  state  suitable  for  in¬ 
dustrial  use;  and  the  Secretaries  are  author¬ 
ized  by  joint  regulation,  to  define,  interpret 
and  apply  this  exemption. 

Under  this  authority  the  Secretaries  have 
issued  a  joint  regulation  interpreting  the 
exemption  and  specifying  certain  com¬ 
modities  which  are  within  its  terms.  The 
text  of  this  regulation  is  contained  in 
§  81.1291. 

(2)  This  exemption  also  extends  to  all 
contracts  made  in  connection  with  the 
performance  of  any  such  exempt  con¬ 
tract  or  subcontract  for  raw  materials. 

(3)  No  article  for  statutory  renegotia¬ 
tion  under  Section  403  as  amended  will 
be  included  in  any  contract  or  subcon¬ 
tract  for  one  of  the  exempted  products. 
(See  paragraphs  (c)  and  (d)  of 
§  81.1209.) 

(e)  Contracts  and  subcontracts  out¬ 
side  of  the  United  States.  (1)  The  chief 
of  a  supply  service  is  authorized,  in  his 
discretion,  to  exempt  from  some  or  all 
of  the  provisions  of  section  403,  as 
amended,  any  contract  with  his  supply 
service,  or  any  subcontract  thereunder, 
which  is  to  be  performed  outside  of  the 
territorial  limits  of  the  continental 
United  States,  or  in  Alaska.  This  au¬ 
thority  applies  to  existing  as  well  as 
future  contracts  and  subcontracts, 

(2)  War  Department  Circular  No.  43, 
February  9, 1943,  delegated  to  each  com¬ 
manding  general  outside  of  the  United 
States  or  in  Alaska  like  authority  with 
respect  to  contracts  made  or  adminis¬ 
tered  under  his  authority,  and  subcon¬ 
tracts  thereunder. 

(3)  When  a  contract  is  exempted 
under  this  paragraph.  Form  H  (§  81.342 
(b) )  will  be  inserted  in  it  unless  all  sub¬ 
contracts  thereunder  have  also  been 
exempted. 

(f)  Patent  Licenses.  The  chief  of  a 
supply  service  may  exempt  from  some  or 
all  of  the  provisions  of  section  403,  as 
amended,  any  contract  granting  to  the 
Government  a  license  under  a  patent  or 
a  patent  application  or  transferring  a 
patent  or  patent  application  to  the  Gov¬ 
ernment,  if  the  aggregate  royalty  pay¬ 
able  under  the  contract  for  its  duration 
or  for  any  stated  period  is  either  (i)  a 
fixed  amount  determinable  at  the  time 
of  the  execution  of  the  contract,  or  (ii) 
limited  by  contract  to  a  maximum 
amount  determinable  at  the  time  of  the 
execution  of  the  contract,  and  if,  in  his 
opinion,  the  fixed  amount  or  maximum 
amount  will  not  yield  excessive  profits  to 
the  contractor.  In  all  other  cases,  the 
renegotiation  article  will  be  included  in 
the  contract.  In  such  cases  subsections 
(a),  (b),  (c)  and  (f)  (1),  (3)  and. (4) 


of  Form  I  (see  §  81.342  (a) )  will  be  used. 
(See  also  §  81.1112.) 

(g)  Exemption  from  renegotiation  in 
connection  with  periodic  adjustment  of 
price.  Sections  81.1240-81.1247  author¬ 
ize  the  use  under  certain  conditions  of 
contract  articles  providing  for  periodic 
adjustment  of  price  and  corresponding 
exemption  from  renegotiation.  Where 
these  contract  articles  are  used,  the  con¬ 
tracting  officer  in  charge  of  the  contract 
is  authorized  in  his  discretion  to  grant 
exemption  from  renegotiation  in  accord¬ 
ance  with  the  contract  provisions  and 
the  related  procurement  regulations. 

CONTRACT  ARTICLES  FOR  STATUTORY 
RENEGOTIATION 

§  81.1207  Articles  authorized;  devia¬ 
tions.  Standard  forms  of  contract  arti¬ 
cles  approved  for  use  in  accordance  with 
this  regulation  to  satisfy  the  statutory 
requirements  set  forth  in  §  81.1290  (b) 
are  contained  in  paragraphs  (a)  and  (b) 
of  §  81.342  of  these  Regulations.  The 
article  set  forth  in  §  81.342  (a)  is  here¬ 
after  called  “Form  I”  and  the  article  in 
§  81.342  (b)  is  hereafter  called  “Form 
II”.  Except  as  expressly  authorized  in 
this  Regulation  or  subsequent  instruc¬ 
tions,  deviations  from  the  standard  arti¬ 
cles  will  not  be  used. 

§  81.1208  Use  of  articles — (a)  Fixed 
price  contracts.  Subject  to  §  81.1204  et 
seq..  Form  I  will  be  included  in  all  fixed 
price  or  lump  sum  contracts  hereafter 
made  for  an  amount  in  excess  of 
$100,000. 

(b)  Fixed  fee  contracts.  Subject  to 

§  81.1204  et  seq..  Form  I  will  be  included 
in  every  fixed-fee  contract,  where  the 
amount  of  the  estimated  cost  plus  the 
fixed-fee  is  in  excess  of  $100,000.  In 
using  Form  I  in  fixed-fee  contracts,  the 
words  “fixed  fee  specified  in  Article 
•  •  •  ”  will  be  substituted  for  the  term 

“contract  price”  in  paragraphs  (a)  and 
(c). 

(c)  Supplemental  agreements.  With 
respect  to  supplemental  agreements 
(which  as  used  herein  include  change 
orders)  the  following  principles  will  be 
observed: 

(1)  Subject  to  §  81.1204  et  seq.,  every 
supplemental  agreement  for  an  amount 
in  excess  of  $100,000  will  include  either 
Form  I  or  Form  II,  whichever  is  appro¬ 
priate,  unless  the  contract  to  which  the 
supplemental  agreement  relates  contains 
an  adequate  renegotiation  article  which 
will  apply  to  the  supplemental  agree¬ 
ment. 

(2)  If  the  chief  of  the  supply  service 
determines  that  it  will  be  practicable  to 
renegotiate  the  contract  price  of  the 
supplemental  agreement  separately,  the 
renegotiation  article  may  be  limited  in 
its  application  to  the  supplemental 
agreement;  otherwise,  the  renegotiation 
article  included  in  the  supplemental 
agreement  will  be  made  to  apply  to  the 
original  contract  as  well  as  the  supple¬ 
mental  agreement. 

(3)  When  Form  I  is  to  be  limited  to 
the  supplemental  agreement,  subsection 

(4)  of  section  (f)  will  be  omitted  and 
the  following  section  will  be  added  to  the 
Article: 

(g)  This  Article  applies  only  to  the  sup¬ 
plemental  agreement  by  which  it  was  added 
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(as  modified  from  time  to  time),  and  shall 
be  construed  accordingly:  (1)  the  term  “this 
contract"  means  that  supplemental  agree¬ 
ment;  (2)  the  term  “the  contract  price" 
means  the  price  provided  by  that  supple¬ 
mental  agreement;  and  (3)  the  obligation  of 
the  Contractor  under  section  (d)  to  Insert 
renegotiation  provisions  In  subcontracts  ap¬ 
plies  only  to  subcontracts  made  under  that 
supplemental  agreement. 

(4)  When  Form  II  is  to  be  limited  to 
the  supplemental  agreement,  subsection 
(4)  of  section  (c)  will  be  omitted,  and 
the  following  section  will  be  added  to 
the  Article: 

(d)  This  Article  applies  only  to  the  sup¬ 
plemental  agreement  by  which  It  was  added 
(as  modified  from  time  to  time),  and  shall 
be  construed  accordingly:  (1)  the  term  “this 
contract"  means  that  supplemental  agree¬ 
ment;  and  (2)  the  obligation  of  the  Con¬ 
tractor  under  section  (a)  to  Insert  renego¬ 
tiation  provisions  In  subcontracts  applies 
only  to  subcontracts  made  under  that  supple¬ 
ment  agreement. 

(5)  When  the  renegotiation  article 
(Form  I  or  Form  II)  is  to  apply  to  the 
original  contract,  as  well  as  to  the  sup¬ 
plemental  agreement,  the  Article  will  be 
added  to  the  original  contract  by  the 
supplemental  agreement  and  the  first 
sentence  of  section  (d)  of  Form  I  or  of 
section  (a)  of  Form  n,  whichever  is 
used,  will  be  modified  to  read  as  follows: 

The  Contractor  will  Include  In  each  sub¬ 
contract  for  an  amount  in  excess  of  $100,000 
made  under  this  contract  after  the  date  of 
the  supplemental  agreement  which  added  this 
Article,  the  following  provisions: 

By  this  change  the  obligation  of  the 
contractor  to  insert  renegotiation  provi¬ 
sions  in  subcontracts  will  be  limited  to 
those  made  after  the  date  of  the  supple¬ 
mental  agreement  which  adds  the  Article 
to  the  original  contract. 

(6)  When  the  contract  to  which  the 
supplemental  agreement  relates  con¬ 
tains  a  renegotiation  article,  but  its  in¬ 
adequacy  requires  insertion  of  the 
article  in  the  supplemental  agreement, 
and  that  article  is  limited  to  the  supple¬ 
mental  agreement,  the  supplemental 
agreement  may  provide  that  in  case  of 
any  conflict  between  the  article  in  the 
original  contract  and  the  article  in  the 
supplemental  agreement,  then  the 
article  in  the  supplemental  agreement 
shall  govern. 

(d)  Exempt  contracts.  When  a  con¬ 
tract  or  subcontract  is  exempt  from 
statutory  renegotiation  under  §  81.1204 
(c)  or  (d),  no  article  for  statutory  re¬ 
negotiation  pursuant  to  paragraphs  (e) 
to  (g),  inclusive,  of  §  81.1204,  Form  I 
will  be  omitted  from  the  contract,  but 
Form  II  will  be  inserted  unless  all  sub¬ 
contracts  under  the  contract  will  also 
be  exempt  from  renegotiation  under 
§  81.1204.  When  a  contract  or  sub¬ 
contract  is  individually  exempted  from 
Section  403,  as  amended,  it  will  contain 
a  statement  showing  (1)  the  extent  of 
the  exemption,  (2)  by  whom  it  was 
granted,  and  (3)  the  provision  of  sec¬ 
tion  403,  as  amended,  on  which  the 
exemption  is  based. 

I  81.1209  Deviations — (a)  Substitu~ 
tion  of  article  for  prior  form.  Where 
a  renegotiation  provision  pursuant  to 
No.  78 - 6 


section  403  of  the  Sixth  Supplemental 
National  Defense  Appropriation  Act, 
1942,  has  been  included  in  a  contract  in 
a  form  different  from  that  herein  pre¬ 
scribed,  the  contracting  oflBcer  is  author¬ 
ized  to  amend  the  contract  to  substitute 
the  form  herein  prescribed  for  the 
earlier  form  if  the  contractor  so  desires. 

(b)  Fixed  fee  subcontracts.  When 
the  prime  contractor  makes  a  fixed-fee 
subcontract,  the  subcontract  article  for 
renegotiation  will  be  revised  by  substi¬ 
tuting  the  words  “fixed-fee  hereunder” 
for  the  term  ‘‘contract  price”  in  sections 
(1)  and  (3). 

(c)  Optional  provision  in  subcon¬ 
tracts.  Where  a  contractor  with  the 
War  Department  or  a  subcontractor 
thereunder  is  required  by  his  contract  to 
insert  a  renegotiation  article  in  his  sub¬ 
contracts,  and  there  is  doubt  (1) 
whether  an  agreement  or  order  which 
he  proposes  to  make  or  place  is  a  sub¬ 
contract  under  the  Act,  or  (2)  whether 
it  is  exempt  from  renegotiation  under 
subsection  (i)  of  the  Act,  he  should  in¬ 
sert  the  prescribed  renegotiation  article 
in  the  agreement  or  order,  but  may  add 
the  following  additional  provision  at  the 
end  of  the  article: 

(7)  This  article  shall  apply  to  this  con¬ 
tract  only  if  it  is  a  “subcontract”  subject  to 
renegotiation  under  section  403  of  the  Sixth 
Supplemental  National  Defense  Appropria¬ 
tion  Act,  1942,  as  amended  by  section  801  of 
the  Revenue  Act,  1942. 

The  authority  to  use  this  additional 
provision  in  accordance  with  this  para¬ 
graph  may  be  expresslj  added  to  the 
renegotiation  article  (§  81.342  (a)  or 

(b))  in  any  existing  or  future  contract 
if  it  is  so  desired;  but  this  authority  may 
be  used  whether  or  not  the  contract  or 
subcontract  so  provides. 

(d)  Contracts  for  raw  material  prod¬ 
ucts  whose  status  under  section  403  (t) 
(1)  (ii)  is  uncertain— optional  pro¬ 
vision.  As  stated  in  |  81.1204  (d) ,  con¬ 
tracts  for  certain  raw  materials  are  ex¬ 
empt  under  subsection  403  (i)  (1)  (ii), 
and  the  Secretaries  are  authorized  by 
joint  regulation  to  define,  interpret,  and 
apply  this  exemption.  Wherever  a  con¬ 
tract  with  the  War  Department  covers 
the  product  of  a  mine,  oil  or  gas  well,  or 
mineral  or  natural  deposit  or  timber, 
and  it  is  uncertain  whether  or  not  the 
product  is  within  this  exemption  or  joint 
regulation,  the  contract  should  include 
the  standard  renegotiation  article  if 
otherwise  required  but  the  following  ad¬ 
ditional  provision  may  be  added  at  the 
end  of  the  article: 

(g)  If  any  joint  regulation  Issued  pursuant 
to  subsection  (1)  (1)  (ll)  of  section  403  of 
the  Sixth  Supplemental  National  Defense 
Appropriation  Act,  1942,  as  amended,  defines. 
Interprets,  or  applies  that  subsection  (1) 
(1)  (11)  to  exempt  from  the  provisions  of 
said  section  403,  as  amended,  contracts  for 
any  product  or  products  covered  by  this  con¬ 
tract,  then  the  contract  price  for  such  prod¬ 
uct  or  products,  If  separately  stated  herein, 
shall  not  be  subject  to  renegotiation  under 
this  article. 

§  81.1210  Use  of  other  articles.  Stat¬ 
utory  renegotiation  under  the  contract 
articles  discussed  in  §  81.1201  et  seq.  is 
for  the  purpose  of  preventing  or  elimi¬ 
nating  excessive  profits  and  is  handled 


by  the  Price  Adjustment  Board  and  Price 
Adjustment  Sections.  As  authorized  by 
the  Act,  it  is  generally  conducted  on  an 
over-all  basis  for  the  contractor’s  fiscal 
year  rather  than  by  individual  contracts. 
Various  other  clauses  discussed  in  the 
following  sections  designed  to  provide 
for  adjustment  of  the  price  of  the  specific 
contract  to  meet  various  types  of  con¬ 
ditions,  may  be  used  in  addition  to  the 
contract  articles  for  statutory  renego¬ 
tiation. 

CONTRACT  ARTICLES  FOR  PRICE  ADJUSTMENT 
ON  THE  BASIS  OF  PRODUCTION  EXPERIENCE 

§  81.1220  Scope.  In  certain  cases  the 
cost  of  production  under  a  contract  can¬ 
not  be  estimated  with  reasonable  ac¬ 
curacy  at  the  time  of  its  execution.  For 
example,  the  item  may  be  entirely  new 
or  the  particular  contract  may  lack  ex¬ 
perience  with  its  production  or  its  design 
may  still  be  experimental  or  subject  to 
radical  changes  or  development.  This 
section  deals  with  contract  provisions 
designed  to  meet  these  situations  by  ad¬ 
justing  the  price  on  the  basis  of  produc¬ 
tion  experience  after  part  performance. 
It  includes  articles  for  (a)  price  redeter¬ 
mination  by  formula,  (b)  price  revision 
by  negotiation,  (c)  conversion  of  fixed- 
fee  contracts  to  fixed  price  contracts  and 

(d)  incentive  adjustments  in  fixed-fees. 

§  81.1221  Effect  of  articles.  The  effect 
of  these  various  articles  and  the  differ¬ 
ences  between  them  are  briefly  as  fol¬ 
lows: 

(a)  Redetermination  by  formula. 
Under  this  article  (§  81.341  (a) )  an  item¬ 
ized  estimate  of  costs  is  stated  in  the 
contract.  After  a  specified  percentage 
of  the  work  under  the  contract  is  com¬ 
pleted  the  contractor  is  required  to  sub¬ 
mit  similarly  itemized  statements  of  the 
cost  of  a  “preliminary  run”  and  a  “test 
run”.  Then  the  original  price  is  reduced, 
not  by  negotiation  but  by  formula  re¬ 
flecting  the  extent  to  which  the  total 
costs  as  indicated  by  the  preliminary  and 
test  runs  are  less  than  the  original  esti¬ 
mate  of  costs. 

(b)  Negotiated  revision  of  entire  price. 
Under  this  article  (§  81.341  (b))  the  en¬ 
tire  contract  price  may  be  revised  either 
upward  or  downward  by  negotiation  in 
good  faith  after  a  specified  part  of  the 
contract  has  been  performed.  The  re¬ 
vised  price  applies  both  to  past  and  fu¬ 
ture  performance.  It  differs  from  rede- 
terminaticn  (1)  by  relying  on  negotiation 
instead  of  a  formula  for  making  the  ad¬ 
justment  and  (2)  by  permitting  adjust¬ 
ment  upward  as  well  as  downward. 

(c)  Conversion  of  fixed-fee  to  fixed- 
price  contracts.  Two  articles  apply  only 
to  fixed-fee  contracts.  One  of  these  pro¬ 
vides  for  converting  the  fixed-fee  con¬ 
tract  to  a  fixed  price  contract  by  nego¬ 
tiation  after  part  performance. 

(d)  Fixed-fee  incentive  provisions. 
The  other  article  for  fixed-fee  contracts 
(§81.341  (d) )  provider  for  adjustments 
in  the  fee  either  upward  or  downward  on 
the  basis  o'  efficiency  in  performance. 

§  81.1222  Relation  to  other  price  ad¬ 
justment  articles,  (a)  The  articles  dis¬ 
cussed  in  §§  81.1220-81.1226  are  distinct 
from  those  for  statutory  renegotiation 
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under  section  403,  as  amended.  While 
statutory  renegotiation  is  intended  to 
eliminate  excessive  profits  and  Is  gen¬ 
erally  conducted  on  an  over- all  fiscal 
year  basis,  the  articles  In  this  section 
contemplate  readjusting  the  price  of  the 
individual  contract  during  its  perform¬ 
ance  on  the  basis  of  production  experi¬ 
ence.  These  articles  are  for  use  in  addi¬ 
tion  to  statutory  renegotiation  provisions 
which  must  also  be  included  in  the  con¬ 
tract  in  accordance  with  §  81.1208,  un¬ 
less  the  contract  is  exempt  from  renego¬ 
tiation  (see  §  81.1204). 

(b)  Likewise,  the  articles  in  §§  81.1220- 
81.1226,  which  assume  a  general  uncer¬ 
tainty  as  to  production  costs  when  the 
contract  Is  made,  differ  in  purpose  and 
scope  from  the  articles  covered  by 
§§  81.1230-81.1236  which  provide  for 
price  adjustments  to  meet  specific  kinds 
of  contingencies.  In  appropriate  cases, 
however,  both  types  of  article  may  be 
included  in  the  same  contract. 

(c)  These  articles  also  differ  from  those 
discussed  in  §§  81.1240-81,1247.  While 
those  provide  for  exemption  from  stat¬ 
utory  renegotiation,  the  articles  in 
§§  81.1220-81.1226  do  not  so  provide  and 
also  contemplate  only  one  revision  in  the 
price  and  not  its  periodic  adjustment. 
Furthermore,  the  articles  for  periodic 
adjustment  of  price  assume  reasonable 
certainty  as  to  costs,  while  those  in 
§§  81.1220-81.1226  are  for  cases  of  great 
uncertainty  in  costs. 

§  81.1223  Price  redetermination  by 
formula — (a)  Article  authorized.  The 
article  for  price  redetermination  by  for¬ 
mula  set  out  in  §  81.341  (a)  is  authorized 
for  use  in  accordance  with  this  regula¬ 
tion.  Minor  deviations  may  be  made  in 
this  article  but  it  will  never  be  changed 
to  allow  redetermination  of  the  price  up¬ 
ward.  When  upward  as  well  as  down¬ 
ward  price  adjustment  is  desired,  the 
article  discussed  in  §  81.1224  will  be 
used. 

(b)  Use  and  operation  of  article.  In 
using  and  operating  this  article  for  price 
redetermination  the  following  principles 
will  be  observed: 

(1)  Before  agreeing  to  the  use  of  this 
article  the  contracting  officer  will  an¬ 
alyze  or  examine  the  cost  accounting 
system  of  the  contractor  to  satisfy  him¬ 
self  that  it  is  sufficiently  accurate  to 
permit  the  effective  operation  of  this 
article. 

(2)  The  “preliminary  run”  is  intended 
to  cover  the  initial  performance  while 
production  is  getting  under  way  and 
before  costs  have  become  stabilized.  Ac¬ 
cordingly  it  should  include  the  per¬ 
centage  of  the  work  or  period  which  the 
contracting  officer  estimates  will  be 
needed  before  costs  level  off  and  become 
reasonably  typical.  The  “test  run” 
should  cover  an  adequate  period  after 
such  costs  are  expected  to  become  rea¬ 
sonably  stable.  Unless  these  two  periods 
will  be  completed  before  forty  per  cent 
of  the  contract  is  performed  this  article 
will  not  be  used  without  special  permis¬ 
sion  from  the  Director,  Purchases  Divi¬ 
sion,  Headquarters  Army  Service  Forces. 

(3)  After  the  contractor  submits  the 
itemized  statements  of  costs  for  the 


“preliminary  run”  and  for  the  “test  run” 
the  contracting  officer  should  make  suffi¬ 
cient  check  to  satisfy  himself  that  they 
are  accurate  and  reliable.  If  necessary 
he  may  examine  the  books  and  records 
of  the  contractor  for  this  purpose. 

(4)  On  the  basis  of  the  statements 
submitted  and  any  other  data  obtained 
from  the  books  and  records  of  the  con¬ 
tractor  or  otherwise,  the  contracting  offi¬ 
cer  should  determine  the  total  costs  for 
the  “preliminary  run”  and  for  the  “test 
run”  and  for  the  remainder  of  the  con¬ 
tract.  This  should  be  done  objectively 
as  a  factual  determination.  If  the  con¬ 
tractor  disagrees  with  the  decision  of 
the  contracting  officer  he  may  appeal 
under  the  Disputes  Article.  The  con¬ 
tract  price  should  be  reduced  by  the  dif¬ 
ference  between  the  total  costs  as  so 
determined  and  the  original  estimated 
costs. 

(5)  Upon  redetermination  of  the  price, 
amounts  paid  for  items  theretofore  de¬ 
livered  in  excess  of  the  new  price  shall 
be  refunded  to  the  Government  or  ap¬ 
plied  against  subsequent  deliveries,  as 
the  contracting  officer  may  direct.  The 
new  price  and  provisions  for  refunds  will 
be  evidenced  by  a  supplemental  agree¬ 
ment. 

§  81.1224  Negotiated  revision  of  en¬ 
tire  contract  price — upward  or  down¬ 
ward — (a)  Article  authorized.  The  ar¬ 
ticle  for  a  negotiated  price  revision  set 
out  in  §  81.341  (b)  is  authorized  for  use 
in  accordance  with  this  regulation. 
Under  this  article  the  contract  price  for 
past  and  future  deliveries  is  revised  up¬ 
ward  or  downward  by  negotiation  after  a 
specified  part  of  the  contract  has  been 
performed.  This  will  be  used  only  in  spe¬ 
cial  cases  where  the  developmental  or 
experimental  nature  of  the  item  or  the 
lack  of  previous  production  experience 
with  it  or  other  causes,  prevent  reliable 
estimates  of  costs  when  the  contract  is 
made  and  make  it  essential  to  provide  in 
the  contract  for  later  revision  of  the  ini¬ 
tial  price  in  the  light  of  actual  produc¬ 
tion  experience.  Minor  deviations  may 
be  made  in  this  article,  but  it  will  never 
be  changed  to  obligate  the  Government 
to  increase  the  price  on  the  basis  of 
costs  or  any  other  formula,  or  to  do 
more  than  negotiate  in  good  faith  to  re¬ 
vise  the  price. 

(b)  Use  and  operation  of  article.  In 
using  and  operating  this  article  (§81.- 
341  (b) )  the  following  principles  will  be 
observed: 

(1)  'When  the  article  is  to  be  used  the 
contracting  officer  will  satisfy  himself 
that  the  cost  accounting  system  of  the 
contractor  is  sufficiently  accurate  to  pro¬ 
vide  reasonable  information  as  to  costs 
of  production  experienced  in  performing 
the  contract. 

(2)  The  time  fixed  in  the  contract  for 
negotiation  to  revise  the  price  will  de¬ 
pend  upon  the  circumstances  in  each 
case.  The  period  before  revision  should 
be  sufficient  to  allow  costs  to  become  rea¬ 
sonably  stable  and  capable  of  estimation 
with  reasonable  accuracy,  but  it  should 

^  not  be  longer  than  Is  necessary  for  this 
purpose.  Generally,  performance  of 
about  twenty  per  cent  of  the  contract 
should  be  an  adequate  trial  period;  in 


no  case  will  the  trial  period  exceed  forty 
per  cent  of  the  contract  without  special 
permission  from  the  Director,  Purchases 
Division,  Headquarters,  Army  Service 
Forces. 

(3)  In  return  for  the  agreement  by  the 
Government  to  negotiate  to  revise  the 
price  upward  the  contractor  will  be  re¬ 
quired  to  eliminate  from  the  original 
prices  substantially  all  allowances  for 
contingencies. 

(4)  When  the  contractor  submits  the 
statements  of  costs  for  the  trial  period 
and  estimates  for  the  remainder  of  the 
contract,  the  contracting  officer  will 
make  a  sufficient  check  to  satisfy  him¬ 
self  that  they  are  reasonably  accurate 
and  reliable.  If  necessary  he  may  ex¬ 
amine  the  books  and  records  of  the  con¬ 
tractor  for  this  purpose. 

(5)  Negotiations  to  revise  the  price 
should  be  conducted  upon  much  the 
same  basis  as  an  original  contract  nego¬ 
tiation  when  like  information  on  costs 
is  available.  Consideration  will  be  given 
to  all  pertinent  factors  which  have  af¬ 
fected  the  contractor’s  costs  during  the 
trial  period  or  which  are  likely  to  affect 
such  costs  during  the  remainder  of  the 
contract,  and  to  all  pertinent  factors 
bearing  upon  the  profit  margin  which  it 
is  reasonable  for  the  contractor  to  earn 
under  the  circumstances,  including  the 
fact  that  the  contract  article  reduces 
certain  c  f  the  risks  of  performance.  As 
a  standard  the  contracting  officer  should 
estimate  costs  of  producing  the  item  in 
the  contractor’s  plant  by  efficient  man¬ 
agement  and  operation,  plus  a  reasona¬ 
ble  profit.  If  the  contracting  officer  con¬ 
cludes  that  the  contractor’s  operations 
are  inefficient  and  that  his  costs  are  high, 
he  will  limit  the  revised  price  accord¬ 
ingly;  on  the  other  hand,  if  the  contrac¬ 
tor  has  reduced  his  costs  by  skillful 
management,  carefpl  buying  or  efficiency 
of  production,  the  contemplated  margin 
of  profit  under  the  contract  may  be  in¬ 
creased  in  recognition  of  these  facts. 
The  contracting  officer  should  bear  in 
mind  that  the  costs  of  production  during 
the  firrt  part  of  the  contract  will  almost 
always  be  substantially  higher  than 
those  during  the  remainder  of  the  con¬ 
tract.  Consequently  average  costs  dur¬ 
ing  the  trial  period  are  generally  not  an 
accurate  index  of  the  costs  for  the  re¬ 
mainder  of  the  contract.  Allowance 
should  be  made  for  this  fact  in  fixing  the 
revised  prices. 

(6)  A  revised  price  will  be  evidenced 
by  a  supplemental  agreement,  which  will 
also  provide  for  making  appropriate 
credits  or  payments  by  the  contractor  or 
payments  to  him  for  the  difference  be¬ 
tween  the  prices  actually  paid  for  items 
theretofore  delivered  and  the  revised 
price. 

§  81.1225  Article  for  converting  fixed- 
fee  contracts  to  fixed  price  basis— (&) 
Use  of  article.  In  accordance  with 
§  81.232(c),  fixed-fee  contracts  will  in¬ 
clude,  whenever  feasible,  the  article  set 
out  in  §  81.341  (c)  providing  for  conver¬ 
sion  to  a  fixed  price  basis  by  negotiation 
after  part  performance.  The  time  speci¬ 
fied  for  conversion  should  be  the  earliest 
at  which  sufficient  experience  and  cost 
data  will  be  available  to  fix  a  fair  price. 
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Where  possible,  existing  contracts  will  be 
amended  to  include  this  article. 

(b)  Basis  of  conversion.  Such  con¬ 
version  is  simpler  if  the  fixed  price  basis 
is  substituted  for  the  entire  contract,  in¬ 
cluding  past  as  well  as  future  perform¬ 
ance,  and  not  merely  for  the  remainder 
of  the  contract.  When  this  is  done,  the 
price  should  be  negotiated  on  the  basis 
of  the  earlier  experience,  with  appropri¬ 
ate  allowance  for  declining  costs,  and 
should  be  fixed  to  yield  approximately 
the  cost  plus  the  proportionate  part 
of  the  fee  for  the  past  performance 
and  a  fair  profit  for  the  remainder 
of  the  contract.  All  previous  payments 
made  to  the  contractor  should  be  applied 
against  the  amount  due  or  to  become 
due  under  the  converted  contract,  or  as 
advance  payments,  or  partial  payments 
against  amounts  to  become  due  under  it. 
By  this  method  it  will  be  unnecessary  to 
evaluate  the  work  in  process  or  materials 
on  hand,  which  will  then  assume  their 
ordinary  status  under  a  fixed  price  con¬ 
tract,  subject  to  any  interest  of  the  Gov¬ 
ernment  retained  as  security  for  advance 
or  partial  pasmients  or  for  other  purposes 
in  accordance  with  the  agreement  to 
convert. 

§  81.1226  Incentive  provisions  for 
fixed-fee  contracts — (a)  Use  of  article. 
Paragraph  (d)  of  §  81.341  sets  out  an  ar¬ 
ticle  providing  for  increasing  or  reducing 
the  fixed-fee  imder  cost-plus-a-fixed-fee 
contracts  on  the  basis  of  efficiency  in 
performance.  Under  it  the  fee  is  ad¬ 
justed  by  comparing  a  target  estimate  of 
costs  fixed  after  part  performance  with 
actual  costs  for  the  same  period.  This 
article  is  designed  to  provide  incentives 
for  reductions  in  costs  and  efficient  oper¬ 
ations  imder  such  contracts,  and  wiU  be 
used  wherever  feasible  if  conversion  of 
the  contract  to  a  fixed  price  basis  is  not 
practical. 

(b)  Operation  of  article.  In  the  oper¬ 
ation  of  this  article  §  81.341  (d)  the  fol¬ 
lowing  principles  will  be  observed: 

(1 )  The  trial  or  test  period  specified  in 
the  contract  should  be  sufficient  to  allow 
costs  of  production  to  become  reasonably 
stable  and  to  provide  reliable  data  on 
production  costs. 

(2)  In  fixing  the  estimate  of  costs  for 
the  remainder  of  the  contract,  the  con¬ 
tracting  officer  will  take  into  account  the 
fact  that  costs  during  the  first  part  of 
the  contract  will  not  necessarily  be  typi¬ 
cal  for  the  remainder. 

(3)  The  increase  or  reduction  in  the 
fee  will  be  based  on  the  amount  by  which 
costs  during  the  remainder  of  the  con¬ 
tract  have  been  reduced  or  increased  by 
the  efficiency  or  inefficiency  of  the  con¬ 
tractor.  In  determining  this  amount  the 
contracting  officer  will  make  allowance 

^  for  changes  in  costs  resulting  from  other 
causes. 

(4)  The  amount  of  the  increase  or  de¬ 
crease  of  the  fee  shall  be  evidenced  by 
supplemental  agreement. 

CONTRACT  PROVISIONS  FOR  PRICE  ADJUST¬ 
MENT  UPON  CONTINGENCIES  AND  SHORT¬ 
TERM  PRICING 

§  81.1230  Scope.  Frequently  at  the 
time  the  contract  is  negotiated,  cost  data 
and  experience  are  sufficient  to  permit 


the  fixing  of  a  fair  price  on  the  basis  of 
existing  conditions,  but  some  of  the  ele¬ 
ments  of  cost  which  are  not  under  the 
control  of  the  contractor  are  expected  to 
change  during  the  life  of  the  contract. 
Under  such  circumstances  the  contractor 
will  seek  to  include  in  his  price  allow¬ 
ances  to  protect  himself  against  such 
changes  unless  the  Government  agrees  to 
adjust  the  price  to  compensate  for  them 
if  they  occur.  It  is  therefore  necessary 
in  each  case  to  decide  which  course  is 
more  to  the  advantage  of  the  Govern¬ 
ment  in  the  particular  instance.  Sec¬ 
tions  81.1230-81.1236  deal  with  various 
types  of  contract  provisions  under  which 
the  Government  assumes  certain  of  the 
risks  of  such  changes  in  conditions. 
When  they  are  used  the  contractor  will 
be  required  to  eliminate  from  the  price 
any  allowances  to  cover  such  contin¬ 
gencies. 

§81.1231  Changes  article.  The 
standard  contract  article  for  changes  al¬ 
lows  the  Government  to  modify  the  spec¬ 
ifications  or  shipping  and  packing  in¬ 
structions  by  written  order  and  provides 
for  an  equitable  adjustment  if  such 
changes  cause  increases  or  decreases  in 
the  amount  due  under  the  contract  or 
the  time  required  for  its  performance. 
Often,  however,  it  is  necessary  for  the 
Government  to  increase  or  decrease  the 
quantity  to  be  delivered  under  the  con¬ 
tract  in  order  to  conform  to  changes  in 
needs,  material  allotments  and  other 
factors.  To  facilitate  such  variations  a 
modified  form  of  the  “Changes”  article 
has  been  authorized  by  §  81.329a,  which 
allows  the  Government  to  reduce  or  en¬ 
large  the  quantity  to  be  delivered  under 
the  contract  within  prescribed  limits  and 
provides  for  an  equitable  adjustment  in 
price  either  up  or  down  depending  on  the 
effect  of  the  change. 

§  81.1232  Escalation — (a)  Based  on 
indices.  During  the  early  stages  of  the 
procurement  program  a  standard  esca¬ 
lator  clause  providing  for  price  adjust¬ 
ments  on  the  basis  of  general  indices 
for  various  classes  of  labor  and  mate¬ 
rials  was  authorized  to  protect  contrac¬ 
tors  against  serious  inflationary  price 
and  wage  rises  during  performance. 
With  the  greater  stability  of  wages  and 
material  prices  the  need  for  such  escala¬ 
tor  clauses  has  decreased.  Since  the 
administration  of  such  clauses  is  com¬ 
plex  and  requires  extensive  accounting 
and  auditing,  authority  for  their  use  has 
been  rescinded  and  they  will  therefore 
not  be  included  in  contracts  hereafter 
negotiated. 

(b)  For  Government- fixed  prices.  In 
cases  where  the  Government  directly 
fixes  the  price  of  a  component  material 
required  for  the  performance  of  a  con¬ 
tract,  the  contract  may  include  a  pro¬ 
vision  for  equitable  adjustment  of  the 
contract  price  to  compensate  for  changes 
made  by  the  Government  in  the  price 
of  the  component  material.  (See  §  81.351 
(a).)  This  article  will  not  be  used 
where  the  Government  merely  fixes  a 
maximum  price  for  the  component  ma¬ 
terial,  as  by  the  Office  of  Price  Admin¬ 
istration.  It  will  be  used  only  where 
the  Government  fixes  the  actual  sale 


price  as  in  the  case  of  rubber  sold  by 
the  Rubber  Reserve  Company.  Like¬ 
wise,  a  provision  may  be  included  for 
adjustment  based  on  increased  freight 
rates  fixed  by  the  Interstate  Commerce 
Commission  (§  81.339)  when  such  a  pro¬ 
vision  does  not  violate  any  maximum 
price  regulation  of  the  Office  of  Price 
Administration.  Finally  §  81.357  con¬ 
tains  a  provision  for  price  adjustment 
based  on  changes  in  certain  taxes  paid 
by  the  contractor. 

(c)  Adjustment  based  on  allocations. 

(1)  In  the  case  of  certain  commodities 
such  as  cotton  duck  and  certain  classes 
of  lumber,  the  Government  controls  the 
entire  supply  and  allocates  production 
sources  among  contractors.  Where  this 
is  the  case,  the  actual  price  paid  by  a 
particular  contractor  will  depend  on  the 
source  from  which  he  is  required  to  ob¬ 
tain  such  material.  Since  this  is  deter¬ 
mined  solely  by  the  Government  it  is 
preferable  to  agree  to  adjust  the  price 
to  the  contractor  on  the  basis  of  the 
amount  paid  by  him  for  the  allocated 
material  than  to  include  in  the  price 
an  allowance  against  this  risk.  The  ar¬ 
ticle  contained  in  §  81.351  (a)  may  be 
used  for  this  purpose  but  only  where 
the  Government  actually  controls  and 
allocates  available  sources  of  supply  and 
requires  the  contractor  to  procure  from 
the  designated  source. 

(2)  Under  the  system  of  priorities  and 
allocations  applicable  to  certain  mate¬ 
rials,  a  contractor  may  be  obliged  to 
purchase  such  materials  from  sources  of 
supply  at  greater  distances  from  his 
plant  than  normal  and  pay  additional 
freight  costs  which  may  represent  a  seri¬ 
ous  burden;  in  such  cases  the  contract 
may  include  the  article  contained  in 
§  81.351  (b)  if  the  contractor  eliminates 
from  his  price  any  allowance  for  such 
additional  expenses. 

(3)  The  articles  authorized  in  this 
section  will  generally  be  used  only  where 
the  costs  of  the  materials  or  freight  will 
constitute  an  appreciable  element  in  the 
total  cost  and  inclusion  of  the  article 
will  eliminate  the  need  for  substantial 
allowances  in  the  price.  If  this  is  not 
the  case,  the  benefit  from  their  use  will 
be  too  slight  to  justify  the  time  and 
effort  involved  in  their  operation. 

§  81.1233  Interruption  of  production 
schedules  by  Government  action.  Gov¬ 
ernment  allocations,  priorities,  and  other 
actions  may  prevent  a  contractor  from 
maintaining  a  constant  schedule  of  pro¬ 
duction  and  thereby  increase  his  costs 
of  operation  substantially,  especially  in 
mass  production  industries.  To  avoid 
the  inclusion  in  price  of  an  allowance 
against  such  interruptions,  a  contract 
article  providing  for  equitable  adjust¬ 
ment  in  the  contract  price  and  the  time 
for  performance  under  such  circum¬ 
stances  is  contained  in  §81.351  (c). 
Whenever  an  interruption  in  the  produc¬ 
tion  schedules  of  a  contractor  will  sub¬ 
stantially  affect  his  cost  of  performance 
and  there  is  serious  risk  of  such  inter¬ 
ruption  as  a  result  of  Government  action, 
this  article  may  be  included  in  the  con¬ 
tract  if  the  contractor  has  eliminated 
from  his  price  any  allowances  and  re-^ 
serves  for  such  contingencies. 
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5  81.1234  Operation  of  articles — (a) 
Upon  request  by  contractor.  When  the 
contractor  requests  equitable  adjustment 
in  the  price  in  accordance  with  a  con¬ 
tract  article  therefor,  the  following  prin¬ 
ciples  will  be  observed: 

(1)  The  contracting  oflBcer  will  deter¬ 
mine  from  information  supplied  by  the 
contractor  and,  if  necessary,  by  inspec¬ 
tion  of  its  books  and  records  (i)  whether 
the  contingency  covered  by  the  article 
has  occurred:  and  (ii)  the  amount,  if 
any,  by  which  the  costs  of  the  contractor 
have  been  increased  by  the  change  or 
contingency. 

(2)  The  adjustment  in  price  should  be 
sufficient  to  compensate  the  contractor 
for  the  net  amount  by  which  his  costs 
have  been  increased  by  the  change  or 
contingency.  Care  must  be  taken  to 
eliminate  increases  due  to  other  factors, 
and  to  allow  for  any  offsetting  reduc¬ 
tions  in  costs  which  have  also  resiilted 
from  the  change  or  contingency. 

(3)  The  contracting  ofiBcer  will 
promptly  notify  the  contractor  in  writ¬ 
ing  of  the  amount  of  the  adjustment 
which  he  has  determined  to  be  equita¬ 
ble. 

(b)  On  initiative  of  contracting  officer. 
Certain  of  these  articles  provide  for  equi¬ 
table  adjustment  of  the  contract  price 
downward  W’hen  specified  contingencies 
reduce  the  costs.  When  the  contract 
contains  such  a  provision,  the  following 
principles  will  be  observed: 

(1)  The  contracting  officer  should  de¬ 
termine  before  final  payment  under  the 
contract  (i)  whether  the  specified  con¬ 
tingency  has  occurred  and  the  costs  of 
the  contractor  have  thereby  been  re¬ 
duced;  and  (ii)  if  so,  the  amount  by 
which  the  contract  price  should  be  ad¬ 
justed  under  the  contract  article. 

(2)  In  making  this  determination, 
care  must  be  taken  to  eliminate  reduc¬ 
tions  in  costs  resulting  from  other  fac¬ 
tors  such  as  the  efficiency  of  the  con¬ 
tractor,  and  to  take  into  account  any 
offsetting  increases  in  cost  which  may 
also  have  resulted  from  the  same  change 
or  contingency. 

(3)  The  contracting  officer  will 
promptly  notify  the  contractor  of  any 
such  downward  adjustment  in  the  con¬ 
tract  price. 

§  81.1235  Article  for  short  term  pric¬ 
ing — (a)  Purpose  of  article.  Orderly 
scheduling  of  materials,  production,  sub¬ 
contracting  and  deliveries  often  makes 
long  term  contracts  necessary  or  desira¬ 
ble.  Cost  data  and  experience  may  be 
sufficient  for  fixing  a  fair  price  for  part 
of  the  performance,  but  uncertainty  of 
future  conditions  may  prevent  this  for 
the  remainder  of  the  contract.  Thus  the 
contractor  may  be  able  to  predict  condi¬ 
tions  for  a  reasonable  period  in  advance 
sufficiently  to  agree  to  a  close  price  for 
that  period,  but  may  fear  that  changes 
in  conditions  will  seriously  affect  his 
costs  after  that  time  and  seek  contin¬ 
gency  allowances  to  protect  himself. 
The  article  for  negotiated  price  revision 
set  out  in  S  81.361  (a)  is  designed  to 
meet  this  situation  and  is  authorized  for 
use  in  accordance  with  this  regulation. 

(b)  Nature  of  article.  Under  this  arti¬ 
cle  (§81.361  (a))  the  original  price  is 


fixed  for  a  specified  period  and  there¬ 
after  price  is  revised  upward  or  down¬ 
ward  by  negotiation  but  the  revised  price 
applies  only  to  the  remainder  of  the  con¬ 
tract  and  not  to  deliveries  made  during 
the  specified  period.  While  this  article 
is  similar  to  §  81.341  (b),  they  differ  bas¬ 
ically  in  purpose.  Section  81.3  il  (b) 
covers  cases  where  lack  of  experience 
and  data  prevent  the  fixing  of  a  fair 
price  when  the  contract  is  made  and 
allows  adjustment  of  the  entire  price  for 
past  as  well  as  future  deliveries.  Section 
81.361  (a)  assumes  that  the  original  price 
can  be  fairly  fixed,  but  that  future  con¬ 
ditions  cannot  be  adequately  predicted. 
This  article  is  similar  to  Form  I  in 
§  81.360  of  the  contract  article  for  pe¬ 
riodic  adjustment  of  price,  except  that 
it  does  not  provide  for  exemption  from 
statutory  renegotiation  arid  provides  for 
only  one  revision  in  the  price  and  not 
for  periodic  adjustment. 

(c)  Use  and  operation  of  article.  In 
using  this  article  (§81.361  (a))  the  fol¬ 
lowing  principles  will  be  observed: 

(1)  The  contracting  officer  should 
satisfy  himself  that  the  contractor  can 
supply  reliable  data  on  which  to  base  the 
price  revision  at  the  end  of  the  specified 
period. 

(2)  The  time  fixed  in  the  contract  for 
negotiation  to  revise  the  price  will  de¬ 
pend  on  the  circumstances  in  each  case. 
The  original  price  should  be  kept  in 
effect  for  as  long  a  period  as  conditions 
wiU  permit  without  undue  contingency 
allowances  and  revision  provided  for 
thereafter. 

(3)  In  return  for  the  use  of  this 
article,  the  contractor  will  be  required  to 
eliminate  from  his  original  price  sub¬ 
stantially  all  allowances  for  future  con¬ 
tingencies. 

(4)  The  negotiations  to  revise  the 
price  should  be  carried  on  promptly  after 
the  time  specified  in  the  contract.  The 
contracting  officer  should  obtain  suffi¬ 
cient  information  from  the  contractor 
and  other  sources  to  permit  the  new  price 
to  be  well  negotiated.  If  necessary,  he 
may  examine  the  books  and  records  of 
the  contractor  for  this  purpose.  Nego¬ 
tiations  should  be  conducted  upon  much 
the  same  principles  as  the  original  ne¬ 
gotiation  and  in  accordance  with 
§  81.1224  (b)  (5). 

(5)  The  revised  price  will  be  evidenced 
by  supplemental  agreement  specifically 
providing  that  the  revised  price  applies 
only  to  performance  after  the  original 
period. 

§  81.1236  Periodic  adjustment  of  price 
without  provision  for  exemption  from  re¬ 
negotiation — (a)  Articles  authorized. 
Sections  81.1240-81.1247  authorize  the 
use  of  two  articles  in  §  81.360  providing 
for  periodic  adjustment  of  the  contract 
price  and  for  exemption  of  the  contract 
price  from  statutory  renegotiation  under 
certain  conditions.  Where  a  supply  serv¬ 
ice  desires  to  provide  in  a  contract  for 
such  periodic  adjustment  of  the  contract 
price  at  regular  intervals  but  does  not 
desire  to  provide  for  exemption  or  for  the 
power  to  exempt  the  contract  price  from 
statutory  renegotiation  in  accordance 
with  §§  81.1240-81.1247,  either  Form  I  or 
Form  II  of  §  81.360  may  be  revised  to 


eliminate  exemption  of  the  contract  price 
from  statutory  renegotiation  or  the  power 
of  the  contracting  officer  to  exempt  it 
therefrom.  Form  I  of  §  81.360  will  be  so 
modified  by  deleting  the  second  and  third 
sentences  of  subsection  (b)  (2)  and  the 
second  sentence  of  subsection  (d)  (3). 
Form  II  of  §  81.360  may  be  so  modified  by 
deleting  the  second  sentence  of  subsec¬ 
tion  (d)  (3) .  With  these  deletions  Form 
I  or  Form  II  of  §  81.360  may  be  used  in 
the  discretion  of  the  chief  of  a  supply 
service  without  special  permission  from 
the  Director,  Purchases  Division,  Head¬ 
quarters,  Army  Service  Forces. 

(b)  Use  and  operation  of  articles.  In 
using  §  81.360  modified  in  accordance 
with  paragraph  (a)  of  this  section,  the 
following  principles  will  be  observed: 

(1)  The  contracting  officer  should  sat¬ 
isfy  himself  that  the  contractor  can  sup¬ 
ply  reliable  data  on  which  to  base  the 
price  adjustment  at  the  end  of  each 
period. 

(2)  The  contract  will  include  the  stan¬ 
dard  form  of  contract  article  for  statu¬ 
tory  renegotiation  (§  81.342  (a)),  if  re¬ 
quired  by  §  81.1208. 

(3)  The  contract  price  will  be  ad¬ 
justed  for  each  period  in  the  manner 
described  in  §§  81.1240-81.1247  of  this 
regulation,  except  that  no  exemption 
from  renegotiation  will  be  granted  and 
the  price  will  remain  subject  to  statutory 
renegotiation  unless  otherwise  exempt 
from  section  4C3,  as  amended. 

CONTRACT  ARTICLES  FOR  PERIODIC  READJUST¬ 
MENT  OF  PRICE  AND  EXEMPTION  FROM 
RENEGOTIATION 

§  81.1240  Articles  authorized.  Alter¬ 
native  contract  articles  providing  for 
periodic  readjustment  of  the  contract 
price,  and  for  exemption  from  statutory 
renegotiation  under  the  Act  of  April  28, 
1942,  (sec.  403,  Public  Law  528— 77th 
Cong.)  as  amended,  under  certain  condi¬ 
tions,  are  set  forth  in  §  81.260  (Form  I) 
and  (Form  II).  These  articles,  which 
are  called  Form  I  and  Form  II  in  this 
Regulation  are  approved  for  use  in  lump 
sum  or  fixed  price  contracts  in  accord¬ 
ance  with  §§  81.1240-81.1247.  Except  as 
expressly  authorized  in  §§  81.1240-81.1247 
or  subsequent  instructions,  deviations 
from  the  standard  articles  will  not  be 
used. 

§  81.1241  Effect  of  articles.  Both 
Form  I  and  Form  II  divide  performance 
under  the  contract  into  specified  periods 
for  the  purpose  of  adjusting  the  con¬ 
tract  price.  Under  Form  I  the  original 
contract  price  is  exempt  from  statutory 
renegotiation  for  the  first  period  of  per¬ 
formance,  but  under  Form  n  the  price 
for  the  first  period  will  be  adjusted  at 
the  end  of  that  period  and  appropriate 
credit  or  refund  made,  and  this  adjusted 
price  may  be  exempted  from  statutory 
renegotiation  by  the  contracting  officer, 
as  hereafter  described.  Under  both 
forms  the  contracting  officer  and  con¬ 
tractor  will  negotiate  at  the  end  of  each 
period  on  the  basis  of  cost  experience 
and  other  data,  and  the  contracting  offi¬ 
cer,  at  his  discretion,  may  exempt  the 
price  so  fixed  from  statutory  renegotia¬ 
tion,  if  he  believes  that  the  cost  data 
are  sufficiently  accurate  and  that  the 
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price  is  fair  to  the  Government  and  will 
not  result  in  excessive  profits  to  the 
contractor. 

§  81.1242  Purpose  of  articles.  These 
articles  are  intended  to  carry  out  the 
policy  of  the  War  Department  to  promote 
efficiency  in  operation  and  production, 
reductions  in  costs  by  its  contractors,  and 
lower  prices  to  the  Government.  They 
are  designed  to  obtain  these  results  as 
follows: 

(a)  Since  the  periods  for  which  prices 
are  fixed  are  to  be  relatively  short,  un¬ 
certainty  and  the  risks  of  future  changes 
in  conditions  are  reduced,  and  the  need 
for  reserves  and  allowances  for  con¬ 
tingencies  should  be  correspondingly  de¬ 
creased.  At  the  end  of  each  period,  the 
prices  for  the  next  period  will  be  fixed 
on  the  basis  of  recent  past  experience, 
current  conditions,  and  more  accurate 
forecasts. 

(b)  If  a  firm  exempt  from  statutory  re¬ 
negotiation  during  the  specified  period 
is  granted,  the  contractor  is  expected  to 
agree  in  return  to  a  close  price  with  a 
narrow  profit  margin  and  to  rely  on  his 
managerial  skill  to  increase  his  profit  by 
improved  methods  and  efficiency. 

(c)  If  costs  are  reduced  in  one  period 
through  efficiency,  then  when  the  prices 
are  adjusted  for  the  succeeding  period, 
the  Government  and  the  contractor  will 
share  the  benefit  of  the  reduced  costs  in 
the  form  of  lower  prices  but  with  a  higher 
allowed  profit  margin. 

§  81.1243  Use  of  articles.  In  using 
these  articles  the  following  principles  will 
be  observed: 

(a)  Since  the  operation  of  these  arti¬ 
cles  requires  reliable  and  accurate  data 
on  the  actual  costs  of  performance,  they 
will  be  used  only  when  the  contracting 
officer  is  convinced  that  the  contractor 
can  and  will  supply  reliable  cost  informa¬ 
tion  in  accordance  with  the  contract  pro¬ 
visions.  Before  using  these  articles  in 
any  contract,  the  contracting  officer  will 
therefore  examine  and  analyze  the  cost 
accounting  system  of  the  contractor  and 
satisfy  himself  that  it  is  accurate  and 
adequate  for  these  purposes. 

(b)  These  articles  also  assume  that  the 
costs  of  performance  during  a  succeed¬ 
ing  period  can  be  predicted  with  reason¬ 
able  accuracy;  otherwise  there  is  no 
sound  basis  for  predicting  the  probable 
profits  with  assurance,  or  for  exempting 
them  from  statutory  renegotiation.  Ac¬ 
cordingly,  it  will  not  ordinarily  be  feas¬ 
ible  to  use  these  articles  unless  the 
contractor  has  had  previous  experience 
in  producing  substantially  similar  arti¬ 
cles,  or  the  costs  are  reasonably  stand¬ 
ardized  or  can  be  accurately  determined 
after  a  short  period  of  performance. 

(c)  Form  I,  which  provides  for  a  firm 
price  exempt  from  statutory  renegotia¬ 
tion  for  the  first  period  of  performance, 
will  be  used  only  where  accurate  data 
are  available  at  the  time  the  contract  is 
niade,  on  the  cost  of  producing  substan¬ 
tially  the  same  articles  under  substan¬ 
tially  the  same  conditions.  In  general. 
It  W’ill  be  used  only  for  repeat  orders  for 
materials  or  equipment  previously  pro¬ 
duced  by  the  same  contractor. 

(d)  Form  II,  under  which  the  contract 
price  for  the  first  period  is  readjusted 


at  the  end  of  the  period,  will  be  used 
when  the  available  data  on  costs  of  per¬ 
formance  are  insufficient  to  allow  Form 
I  to  be  used,  but  where  reasonably  ac¬ 
curate  costs  data  will  become  available 
toward  the  end  of  the  first  period  of 
performance. 

(e)  Use  of  these  articles  will  be  lim¬ 
ited  to  contractors  who  are  willing  sub¬ 
stantially  to  eliminate  allowances  in  the 
price  for  contingencies  in  view  of  the 
short-term  pricing  and  to  accept  a 
smaller  original  profit  margin  in  return 
for  the  other  benefits  of  the  contract. 

(f)  The  length  of  the  periods  of  per¬ 
formance  to  be  specified  for  adjusting 
the  price  will  depend  upon  the  circum¬ 
stances  of  each  case.  When  Form  n  is 
used,  the  first  period  should  be  sufficient 
to  allow  costs  of  production  to  become 
reasonably  stable.  The  succeeding  pe¬ 
riods  under  Form  II  and  all  periods  under 
Form  I  should  range  from  three  or  four 
months  in  most  cases  up  to  a  maximum 
of  six  months  where  conditions  are  un¬ 
usually  stable  and  costs  are  accurately 
predictable.  Where  it  will  be  simpler  or 
more  convenient  to  do  so,  the  contract 
article  may  fix  the  periods  by  reference 
to  the  production  or  delivery  of  a  pre¬ 
scribed  number  of  articles  instead  of  in 
terms  of  days  or  months,  if  the  length  of 
the  periods  so  fixed  will  substantially 
conform  to  the  required  duration. 

(g)  When  either  Form  I  or  Form  n  is 
used,  the  contract  will  not  include  any 
other  provisions  for  price  adjustment 
(such  as  escalation,  redetermination,  up¬ 
ward  renegotiation)  except  (1)  the  stat¬ 
utory  renegotiation  article  in  accordance 
with  §  81.1224,  and  (2)  provisions  for 
equitable  adjustment  of  the  price  in  case 
of  changes  in  specifications,  deliveries, 
rates  of  production,  or  increased  ex¬ 
penses  resulting  from  allocations  or  other 
Government  action  (see  §  81.351). 

(h)  Form  I  or  Form  n  will  be  used 
only  with  the  permission  of  the  Director, 
Purchases  Division,  Headquarters,  Army 
Service  Forces.  Requests  for  such  per¬ 
mission  will  state  (1)  the  experience  of 
the  contractor  with  similar  production, 
(2)  the  adequacy  of  the  cost  system  and 
cost  data  of  the  contractor,  (3)  the  price 
and  profit  margin  which  the  contractor 
will  agree  to  if  the  article  is  included, 
and  (4)  the  reasons  for  recommending 
approval  of  the  use  of  the  article  in  the 
particular  contract. 

§  81.1244  Insertion  of  statutory  rene¬ 
gotiation  article.  Under  both  Form  I 
and  Form  II  of  the  articles  for  periodic 
price  adjustment,  the  contract  price  for 
any  period  (except  the  first  period  under 
Form  I)  will  remain  subject  to  statu¬ 
tory  renegotiation  under  the  Act  of 
April  28,  1942  (sec.  403,  Public  Law  528, 
77th  Cong.),  as  amended,  unless  it  is 
exempt  under  the  terms  of  the  statute 
or  is  exempted  by  the  contracting  officer 
in  the  exercise  of  his  discretion  under 
the  contract  article.  Accordingly,  any 
contract  which  contains  an  article  for 
periodic  adjustment  of  the  contract 
price  will  also  include  the  contract  ar¬ 
ticle  for  statutory  renegotiation  (§  81.342 
(a) ) ,  if  it  is  required  by  the  provisions  of 
§§  81.1207-81.1210  of  these  regulations, 
but  an  additional  sentence  will  be  added 
at  the  end  of  section  (a)  of  the  statutory 


renegotiation  article  (§  81.342  (a))  in 
such  cases.  When  Form  I  is  used  this 
added  sentence  will  read  as  follows: 

Sections  (a)  and  (c)  of  this  Article  do  not 
apply  to  the  prices  fixed  for  the  first  period 
under  this  contract  and  exempt  from  statu- 
>  tory  renegotiation  by  Article  •  •  •  or  to 

the  prices  fixed  for  any  other  periods  there¬ 
under  which  are  exempted  from  statutory 
renegotiation  by  the  Contracting  OCBcer  In 
the  exercise  of  his  discretion  under  that 
Article. 

When  Form  II  is  used  this  added  sen¬ 
tence  will  read  as  follows: 

Sections  (a)  and  (c)  of  this  Article  do 
not  apply  to  the  prices  fixed  for  any  period 
under  Article  •  •  •  of  this  contract 

which  are  exempted  from  statutory  renego¬ 
tiation  by  the  Contracting  OflBcer  In  the 
exercise  of  his  discretion  under  that  Article. 

§  81.1245  Changes  in  termination 
article.  When  Form  I  or  Form  II  is  used, 
the  contract  article  entitled  “Termina¬ 
tion  for  the  Convenience  of  the  Govern¬ 
ment”  (§  81.324  (a))  will  be  amended  by 
adding  at  the  end  of  (d)  (3)  (A)  and  of 
(g)  of  that  article  the  following  addi¬ 
tional  sentence: 

For  this  purpose  the  contract  price  for  the 
uncompleted  portion  of  the  contract  shall  be 
computed  on  the  basis  of  (1)  the  prlce-s 
agreed  upon  for  the  price  period  in  which 
the  notice  of  termination  takes  effect.  If 
adjxisted  prices  have  been  agreed  upon  for 
that  period,  or  (2)  such  estimated  prices  as 
the  contracting  officer  deems  reasonable 
under  all  the  circumstances.  If  adjusted 
pr^es  have  not  been  agreed  upon  for  that 
penod. 

§  81.1246  Price  adjustments  under 
the  articles.  In  the  operation  of  con¬ 
tracts  containing  Form  I  or  Form  II, 
contracting  officers  will  observe  the  fol¬ 
lowing  principles: 

(a)  When  the  contractor  submits  the 
cost  data,  estimates,  and  proposed  prices 
in  accordance  with  the  contract  terms, 
the  contracting  officer  will  make  such 
tests  or  checks  of  the  data  submitted,  by 
examining  the  records  of  the  contractor 
or  otherwise,  as  he  deems  necessary  to 
satisfy  himself  of  their  accuracy  and 
sufficiency. 

(b)  Negotiations  with  the  contractor 
to  adjust  the  price  will  be  begun  and 
completed  as  expeditiously  as  possible  in 
order  to  avoid  delay  in  fixing  the  ad¬ 
justed  price.  If,  in  the  opinion  of  the 
contracting  officer,  the  contractor  un¬ 
reasonably  prolongs  or  delays  the  ne¬ 
gotiations  or  refuses  to  agree  upon  a 
reasonable  adjusted  price,  the  contract¬ 
ing  officer  will  promptly  report  the  facts 
to  the  chief  of  the  supply  service  who 
may  then  initiate  appropriate  action  to 
protect  the  interest  of  the  Government 
either  by  termination  of  the  contract, 
by  statutory  renegotiation  of  the  con¬ 
tract  price  for  any  period  not  exempt 
therefrom,  by  compulsory  order,  or  by 
other  means. 

(c)  In  determining  the  price  for  the 
first  period  under  Form  II  or  for  succeed¬ 
ing  periods  under  Form  I  or  Form  II,  the 
contracting  officer  will  allow  more  liberal 
profit  margins  where  the  contractor  by 
skillful  management,  careful  buying,  or 
efficiency  has  reduced  costs,  and  will  de¬ 
mand  lower  profit  margins  where  per- 
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formance  has  been  inefficient  or  below 
standard. 

(d)  The  contracting  officer  will  exer¬ 
cise  his  power  to  exempt  from  statutory 
renegotiation  the  adjusted  prices  agreed 
upon  for  the  first  period  under  Form  II 
or  for  succeeding  periods  under  Form  I 
or  Form  II,  only  if  he  is  convinced  (1) 
that  the  cost  data  and  co.st  estimates  are 
reliable  and  provide  a  sufficient  basis  for 
fixing  fair  adjusted  prices  for  the  next 
period,  and  (2)  that  the  adjusted  prices 
are  fair  to  the  Government  and,  in  his 
opinion  based  on  the  cost  data  and  esti¬ 
mates  and  other  available  information, 
will  not  result  in  excessive  profits.  The 
contracting  officer  has  full  responsibil¬ 
ity  for  granting  or  withholding  the  ex¬ 
emption.  When  he  is  convinced  that  the 
foregoing  conditions  are  met,  however, 
he  should  ordinarily  grant  the  exemp¬ 
tion  for  the  period  involved.  In  making 
this  determination  he  will  consult  with 
the  Price  Adjustment  Section  of  the  sup¬ 
ply  service. 

(e)  Whenever  the  contracting  officer 
grants  an  exemption  under  a  contract 
containing  either  Form  I  or  Form  II, 
he  will  make  a  report  to  the  Director, 
Purchases  Division,  Headquarters,  Army 
Service  Forces,  stating  the  adjusted 
price  agreed  upon,  and  containing  copies 
of  the  data  submitted  by  the  con¬ 
tractor  and  any  other  data  on  which  the 
adjusted  price  was  based. 

(f)  After  the  entire  contract  is  com¬ 
pleted,  the  contracting  officer  will  re¬ 
quest  from  the  contractor  a  statement 
showing  the  actual  costs  of  performing 
the  entire  contract,  ard  the  prices  paid 
during  each  period,  and  will  send  a  copy 
of  the  statement  to  the  Director,  Pur¬ 
chases  Division,  Headquarters,  Army 
Service  Forces. 

§  81.1247  Inserting  articles  in  exist¬ 
ing  contracts.  Where  it  is  practicable 
and  to  the  advantage  of  the  Government 
to  do  so,  existing  contracts  may  be 
amended  by  supplemental  agreement  to 
insert  either  Fbrm  I  or  Form  II  upon 
the  conditions  prescribed  by  these  regu¬ 
lations,  and  with  the  permission  of  the 
Director,  Purchpises  Division,  Headquar¬ 
ters,  Army  Service  Forces. 

PRICE  ADJUSTMENTS  WITHOUT  CONTRACT 
PROVISIONS 

§  81.1250  Scope,  (a)  As  the  preced¬ 
ing  sections  emphasize,  war  conditions 
frequently  require  adjustment  of  con¬ 
tract  terms  to  prevent  unfairness  to  the 
contractor  or  the  Government.  While 
the  provisions  discussed  above  make  the 
contract  terms  sufficiently  flexible  to 
meet  many  kinds  of  changes,  they  do 
not  cover  all  contingencies  and  many 
contracts  do  not  contain  these  provi¬ 
sions.  Accordingly,  contracts  must 
often  be  amended  to  adapt  them  to  new 
or  unexpected  developments. 

(b)  Such  amendments  arise  from  two 
main  sources:  (1)  changes  in  the  pro¬ 
curement  program  arising  from  changes 
in  war  equipment  or  in  the  relative  needs 
for  various  types  of  equipment  or  from 
other  causes;  (2)  unexpected  difficulties 
by  the  contractor  in  performing  the 
contract.  §§  81.1250-81.1252  deal  with 
policies  and  methods  governing  both 
classes  of  amendment. 


1 81.1251  Amendments  with  consid¬ 
eration — (a)  Price  adjustment  upward. 
The  chief  of  a  supply  service  may  amend 
contracts  to  increase  or  modify  the  price 
or  other  contract  terms  in  order  to  ad¬ 
just  contracts  to  new  conditions: 

(1)  Whenever  the  amendment  changes 
the  contract  specifications,  delivery 
schedules,  conditions  of  manufacture  or 
similar  contract  terms, 

(2)  Whenever  the  amendment  restricts 
or  modifies  the  right  of  the  contractor  to 
perform  the  contract  as  he  sees  fit  or  on 
the  basis  most  advantageous  to  him. 
Examples  are  cases  where  a  contractor, 
who  is  not  bound  to  do  so  by  his  exist¬ 
ing  contract,  agrees  to  use  particular 
methods  of  manufacture,  substitute  ma¬ 
terials,  specified  or  costlier  sources  of 
supply  or  subcontractors,  or  other  speci¬ 
fied  methods  or  devices  to  conform  with 
Government  policy.  (See,  for  example, 

§  81.225  (f)  and  §  81.222  (a).) 

(3)  Wherever  the  amendment  modi- 
fles  the  volume  or  rate  of  production  so 
as  to  affect  adversely  the  contractor’s 
costs  (See,  for  example,  §  81.227  and 
§  81.307). 

(4)  In  any  other  case  where  the 
amendment  is  to  the  advantage  of  the 
Government  and  is  based  on  legal  con¬ 
sideration,  The  chief  of  the  supply 
service  may  make  any  such  amendments 
in  accordance  with  §  81.306  (c)  and  fol¬ 
lowing  without  the  approval  of  higher 
authority,  except  as  expressly  required 
in  those  paragraphs. 

(b)  Price  adjustment  downward.  Not 
all  such  amendments  will  require  an  in¬ 
crease  in  the  price  and  some  will  justify 
a  reduction  in  the  price.  For  example, 
where  the  contract  is  amended  to  in¬ 
crease  production  or  the  rate  of  produc¬ 
tion  under  the  contract,  the  costs  of  pro¬ 
duction  may  be  reduced.  Inasmuch  as 
many  of  the  fixed  expenses  have  been 
provided  for  by  the  original  volume,  they 
should  not  be  charged  at  all  or  to  the 
same  extent  against  the  increased  or 
accelerated  production,  and  tliis  saving 
will  often  more  than  offset  any  added 
costs  involved  in  the  increased  volume  or 
accelerated  rate  of  production.  Accord¬ 
ingly,  the  effects  of  any  increase,  speed¬ 
up  or  other  change  should  be  carefully 
analyzed  in  each  case  in  order  to  obtain 
the  proper  adjustment. 

§  81.1252  Amendments  without  con¬ 
sideration — (a)  Authority.  Under  the 
First  War  Powers  Act,  1941  and  Execu¬ 
tive  Order  No.  9001  the  War  Department 
has  power  to  amend  and  modify  con¬ 
tracts  without  consideration  whenever 
such  amendments  will  facilitate  the 
prosecution  of  the  war.  (See  §  81.204, 
and  Opinion  of  The  Attorney  General 
dated  August  29,  1942).  The  following 
paragraphs  do  not  delegate  to  the  supply 
services  any  authority  to  make  amend¬ 
ments  without  consideration.  Such 
amendmerfts  will  be  made  only  in  ac¬ 
cordance  with  §§  81.306  (d),  81.308a,  and 
81.308b  of  these  regulations  or  express 
authority  conferred  by  other  provisions 
of  the  regulations,  such  as  §§  81.380  and 
81.381. 

(b)  General  policy.  The  general  pol¬ 
icy  is  to  amend  contracts  to  meet 
changed  conditions  whenever  such  ac¬ 
tion  will  facilitate  the  prosecution  of  the 


war.  A  liberal  policy  of  granting 
amendments  in  appropriate  cases  will 

(1)  assist  in  obtaining  close  prices  and 
reasonable  cost  estimates  without  ex¬ 
cessive  allowances  in  the  price  for  con¬ 
tingencies  against  unforeseen  risks,  and 

(2)  insure  maximum  cooperation  and 
production  by  assuring  contractors  of 
fair  treatment.  By  this  policy  it  is  be¬ 
lieved  that  the  costs  of  War  Department 
procurement  as  a  whole  will  be  mate¬ 
rially  reduced  and  that  the  efficiency  of 
production  will  be  substantially  in¬ 
creased.  The  general  principles  for  car¬ 
rying  out  this  policy  are  stated  in  the 
following  paragraphs. 

(c)  Basic  principle.  Any  amendment 
without  consideration  under  authority  of 
the  First  War  Powers  Act  must  be  based 
upon  a  finding  that  such  action  will  fa¬ 
cilitate  the  prosecution  of  the  war.  Pre¬ 
cise  rules  for  deciding  whether  this  find¬ 
ing  is  justified  in  a  particular  case 
cannot  be  prescribed,  for  in  each  in¬ 
stance  the  determination  is  a  matter  of 
sound  judgment  on  the  basis  of  all  of  the 
facts,  but  certain  juides  can  be  given  as 
to  the  matters  which  should  be  consid¬ 
ered  and  the  type  of  circumstances  where 
relief  may  be  appropriate. 

(d)  Types  of  cases.  While  it  is  ob¬ 
viously  impossible  to  predict  or  classify 
all  of  the  grounds  upon  which  amend¬ 
ments  without  consideration  may  be  ap¬ 
propriately  made,  examples  of  certain 
types  or  classes  of  cases  where  such  relief 
may  be  proper  are  as  follows: 

(1)  Where  a  contractor  has  suffered 
or  is  threatened  with  loss  or  diminished 
profit  on  a  particular  contract  as  a  result 
of  a  mutual  mistake  or  a  bona  fide  mis-* 
take  by  the  contractor  alone  as  to  exist¬ 
ing  fact  (for  example,  through  a  clerical 
error  or  reasonable  misunderstanding  as 
to  specifications),  the  contract  price  or 
terms  should  generally  be  corrected  in 
accordance  with  the  provisions  of 
§  81.308b  of  these  regulations. 

(2)  Where  a  contractor  suffers  a  loss 
or  a  diminished  profit  on  a  particular 
contract  as  a  result  of  Government 
action,  the  character  of  the  Government 
action  will  generally  determine  whether 
any  adjustment  will  be  made  and  its 
extent. 

(1)  Where  the  governmental  action  is 
directed  primarily  at  the  contractor  and 
is  taken  by  the  Government  in  its  ca¬ 
pacity  as  the  other  contracting  party, 
the  price  may  be  equitably  adjusted  to 
compensate  the  contractor  for  the  effect 
of  the  action  if  fairness  so  requires.  Thus 
where  such  action  by  the  representatives 
of  the  Government,  although  not  creat¬ 
ing  any  liability  on  its  part,  increases  the 
cost  of  performance,  or  contributes  to 
difficulty  encountered  by  the  contractor, 
considerations  of  fairness  may  make  ap¬ 
propriate  some  equitable  adjustment  of 
the  price  or  terms. 

(ii)  Even  when  the  action  is  not  taken 
by  the  Government  primarily  in  its  ca¬ 
pacity  as  the  other  contracting  party, 
fairness  may  sometimes  require  an  equi¬ 
table  adjustment  in  the  contract  price 
or  other  terms,  depending  on  the  nature 
of  the  action,  the  circumstances  and  the 
effect  on  the  contractor. 

(3)  Where  special  circumstances  of  the 
war  or  enemy  action  have  materially  af- 
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fected  the  conditions  of  performance  of 
a  contract,  and  the  contractor  in  fixing 
his  prices  has  not  provided  contingency 
reserves  adequate  to  meet  them,  appro¬ 
priate  amendment  or  equitable  adjust¬ 
ment  of  the  contract  may  be  justified. 

(4)  Where  an  actual  or  threatened  loss 
on  a  war  contract,  however  caused,  will 
Impair  the  productive  capacity  or  ef¬ 
ficiency  of  a  contractor  whose  continued 
operation  as  an  eflScient  source  of  supply 
is,  in  the  judgment  of  the  War  Depart¬ 
ment,  important  to  the  war  effort,  the 
contract  will  generally  be  equitably  ad¬ 
justed  to  the  extent  necessary  to  avoid 
such  impairment  of  his  operations  inso¬ 
far  as  they  are  important  to  the  war 
effort. 

(5)  Where  substitution  of  new  con¬ 
tract  procedures  or  provisions  will  elim¬ 
inate  administrative  dififlculties,  reduce 
Government  costs,  expedite  production 
or  auditing,  aid  accounting,  save  time 
and  expense  or  simplify  procurement, 
the  contract  may  be  so  modified  even 
though  the  Government  in  a  particular 
instance  may  receive  no  other  substan¬ 
tial  advantage  from  the  modification 
(see  for  example  §  81.324) . 

The  foregoing  types  of  situations  are 
enumerated  as  a  guide  to  contracting 
oflBcers  in  submitting  cases  for  amend¬ 
ment  without  consideration.  The 
grounds  described  are  not  mutually  ex¬ 
clusive.  In  some  instances  several  of 
them  will  exist,  and  action  on  one  may 
be  justified  although  the  conditions  on 
the  other  are  not  met,  or  the  combined 
effect  of  all  the  grounds  of  relief  may  be 
such  as  to  lead  to  action  under  the 
statute.  Whether  relief  will  be  granted 
in  a  particular  case  depends,  of  course, 
on  its  special  facts  and  on  whether  the 
granting  of  relief  in  that  case  or  in  the 
class  of  cases  will  facilitate  the  prosecu¬ 
tion  of  the  war.  This  enumeration  is 
not  exhaustive  and  other  types  of  cir¬ 
cumstances  may  meet  the  conditions 
necessary  for  such  relief. 

(e)  Time  of  amendments.  All  appli¬ 

cations  for  contract  adjustments  under 
the  First  War  Powers  Act  should  be 
handled  as  promptly  as  possible  after 
the  occasion  for  relief  arises.  If  action  is 
delayed  until  the  contractor  has  com¬ 
pleted  performance  the  relief  may  be 
Ineffective,  if  granted,  or  may  be  denied 
as  a  matter  of  administrative  judgment. 
As  a  general  rule  relief  will  be  granted 
less  readily  in  the  later  stages  of  con¬ 
tracts.  Accordingly,  whenever  a  request 
for  such  action  is  made  or  it  appears 
likely  that  it  will  be  made,  the  supply 
service  should  immediately  make  an  in¬ 
vestigation  to  obtain  the  necessary  facts 
and  submit  the  case  without  delay. 
Speedy  action  will  often  greatly  increase 
the  value  of  the  adjustment  to  the  con¬ 
tractor,  and  the  knowledge  of  contrac¬ 
tors  that  such  relief  will  be  granted 
expeditiously  will  aid  the  Government 
in  obtaining  closer  pricing  and  achiev¬ 
ing  the  other  desired  objectives  of  this 
policy.  / 

(f)  Preparation  of  cases.  In  view  of 
the  special  nature  of  the  power  to  be 
exercised,  the  supply  service  will  develop 
the  facts  in  each  case  adequately  and 
prepare  a  report  to  be  submitted  with 
any  request  for  approval  by  higher  au¬ 


thority  and  preserved  in  the  records  of 
the  supply  service.  In  general,  the  re¬ 
port  should  contain  information  of  the 
following  types,  so  far  as  relevant  to  the 
particular  case,  and  any  other  pertinent 
facts  likely  to  assist  in  considering  the 
proposed  relief. 

(1)  Brief  description  of  the  contract 
involved. 

(1)  Date  and  length  of  contract;  items, 
delivery  schedules,  and  prices. 

(ii)  Special  clauses  for  price  adjust¬ 
ments;  for  partial  or  advance  payments; 
or  other  special  clauses. 

(iii)  Government-owned,  Emergency 
Plant,  or  Defense  Plant  facilities  in¬ 
volved,  and  methods  employed  to  protect 
any  Government  interest  in  facilities  of 
contractor. 

(2)  Factors  creating  need  for  relief. 

(i)  Nature  of  item  (standard,  new  or 
experimental). 

(ii)  Previous  experience  of  contractor 
with  similar  production. 

(iii)  Changes  in  conditions  or  Govern¬ 
ment  action  affecting  contractor’s  costs. 

(iv)  Cost  experience  of  the  contractor 
under  the  contract,  and  relation  to  origi¬ 
nal  estimates. 

(v)  Reserves  or  allowances  against 
such  contingencies  included  in  original 
price. 

(3)  Extent  of  relief  needed. 

(i)  Financial  position  of  contractor, 
with  supporting  balance  sheets  and  profit 
and  loss  statements. 

(ii)  Estimates  of  future  costs  under 
contract. 

^lil)  Extent  of  completion,  and 
amounts  paid. 

(iv)  Other  war  contracts  and  busi¬ 
ness  of  contractor. 

(v)  Views  of  contractor  on  relief  ap¬ 
propriate. 

(vi)  Effect  of  granting  relief  on  profits 
of  the  contractor,  and  comparison  with 
prices  and  contracts  of  other  contractors. 

(vii)  Effect  of  refusing  relief. 

(4)  Importance  of  contract  or  con¬ 
tractor  to  the  prosecution  of  the  war. 

(i)  Size  of  contract  and  need  for  item. 

(ii)  Other  available  sources  of  supply 
in  comparison  with  contractor. 

(iii)  Quality  of  performance  by  con¬ 
tractor  (rate  of  production,  delays,  rejec¬ 
tions). 

(iv)  Probable  future  orders  to  con¬ 
tractor;  or  other  war  work. 

(5)  A  statement  showing  whether  or 
not  any  claim  relating  to  the  case  is 
pending  before  the  General  Accounting 
Oflace. 

(6)  Statement  by  the  chief  of  supply 
service  himself,  or  by  an  oflBcer  specially 
designated  by  him  to  review  requests  for 
relief  of  this  type  and  to  make  recom¬ 
mendations  thereon  in  his  behalf,  stat¬ 
ing: 

(i)  The  exact  relief  recommended. 

(ii)  That  in  his  opinion  the  granting 
of  the  relief  recommended  will  facilitate 
the  prosecution  of  the  war  (see  para¬ 
graph  (c)  of  this  section). 

(iii)  The  scope  of  the  investigation  of 
the  circumstances  made  by  the  supply 
service. 

(iv)  Tlie  extent  of  his  own  review  of 
the  facts. 

(v)  The  name,  address,  and  telephone 
number  of  the  person  in  the  War  De¬ 


partment  with  detailed  knowledge  of  the 
facts  of  the  case. 

(g)  Approvals  by  Purchases  Division, 
Headquarters.  All  necessary  approval 
by  higher  authority  will  be  obtained  in 
each  instance  in  accordance  with 
§§  81.306  (d),  81.308a,  and  81.308b  and 
other  sections  of  these  regulations. 

APPENDIX 

§  81.1290  Section  403  of  the  Sixth 
Supplemental  National  Defense  Appro¬ 
priation  Act,  1942  (Public  528,  77th 
Congress),  approved  April  28,  1942,  as 
amended  by  the  section  801  of  the  Reve¬ 
nue  Act  of  1942  (Public  753,  77th  Con¬ 
gress)  approved  October  21,  1942 — (a) 
Sec.  403  (a). 

Sec.  403  (a).  For  the  pvirposes  of  this  sec¬ 
tion: 

(1)  The  term  “Department”  means  the 
War  Department,  the  Navy  Department,  the 
Treasury  Department,  and  the  Maritime 
Commission,  respectively. 

(2)  In  the  case  of  the  Maritime  Commis¬ 
sion,  the  term  "Secretary"  means  the  Chair¬ 
man  of  such  Commission. 

(3)  The  terms  “renegotiate”  and  “renego¬ 
tiation”  include  the  reflxlng  by  the  Secretary 
of  the  Department  of  the  contract  price. 

(4)  The  term  “excessive  profits”  means  any 
amount  of  a  contract  or  subcontract  price 
which  is  found  as  a  result  of  renegotiation 
to  represent  excessive  profits. 

(4)  The  term  “excessive  profits”  means  any 
purchase  order  or  agreement  to  perform  all 
or  any  part  of  the  work,  or  to  make  or 
furnish  any  article  required  for  the  per¬ 
formance  of  another  contract  or  subcontract. 
The  term  “article”  Includes  any  material, 
part,  assembly,  machinery,  equipment,  or 
other  personal  property. 

For  the  purposes  of  subsections  (d)  and 
(e)  of  this  section  the  term  “contract”  in¬ 
cludes  a  subcontract  and  the  term  “con¬ 
tractor”  includes  a  subcontractor. 

(b)  Sec.  403  (b) . 

Sec.  403  (b).  Subject  to  subsection  (1) 
the  Secretary  of  each  Department  is  author¬ 
ized  and  directed  to  insert  in  any  contract 
for  an  amount  in  excess  of  $100,000  here¬ 
after  made  by  such  Department: 

(1)  A  provision  for  the  renegotiation  of 
the  contract  price  at  a  period  or  periods 
when,  in  the  Judgment  of  the  Secretary,  the 
profits  can  be  determined  with  reasonable 
certainty; 

(2)  A  provision  for  the  retention  by  the 
United  States  from  amounts  otherwise  due 
the  contractor,  or  for  the  repayment  by 
him  to  the  United  States,  if  paid  to  him,  of 
any  excessive  profits  not  eliminated  through 
reductions  in  the  contract  price,  or  other¬ 
wise,  as  the  Secretary  may  direct; 

(3)  A  provision  requiring  the  contractor 
to  insert  in  each  subcontract  for  an  amount 
in  excess  of  $100,000  made  by  him  under 
such  contract  (1)  a  provision  for  the  rene¬ 
gotiation  by  such  Secretary  and  the  subcon¬ 
tractor  of  the  contract  price  of  the  sub¬ 
contract  at  a  period  or  periods  when,  in  tho 
judgment  of  the  Secretary,  the  profits  can  be 
determined  with  reasonable  certainty,  (il)  a 
provision  for  the  retention  by  the  contractor 
for  the  United  States  of  the  amount  of  any 
reduction  in  the  contract  price  of  any  sub¬ 
contract  pursuant  to  its  renegotiation  here¬ 
under,  or  for  the  repayment  by  the  subcon¬ 
tractor  to  the  United  States  of  any  excessive 
profits  from  such  subcontract  paid  to  him 
and  not  eliminated  through  reductions  in  the 
contract  price  or  otherwise,  as  the  Secretary 
may  direct,  and  (iii)  a  provision  for  relieving 
the  contractor  from  any  liability  to  the  sub¬ 
contractor  on  account  of  any  amount  so  re¬ 
tained  by  the  contractor  or  repaid  by  the 
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subcontractor  to  the  United  States,  and  (Iv) 
in  the  discretion  of  the  Secretary,  a  provi¬ 
sion  requiring  any  subcontractor  to  insert 
In  any  subcontract  made  by  him  under  such 
subcontract,  provisions  corresponding  to  those 
of  subparagraphs  (3)  and  (4)  of  this  sub¬ 
section  (b);  and 

(4)  A  provision  for  the  retention  by  the 
United  States  from  amounts  otherwise  due 
the  contractor,  or  for  repayment  by  him  to 
the  United  States  as  the  Secretary  may  direct, 
of  the  amount  of  any  reduction  in  the  con¬ 
tract  price  of  any  subcontract  under  such 
contract,  which  the  contractor  is  directed, 
pursuant  to  clause  (3)  of  this  subsection,  to 
withhold  from  payments  otherwise  due  the 
subcontractor  and  actually  iinpald  at  the 
time  the  contractor  receives  such  direction. 

The  provision  for  the  renegotiation  of  the 
contract  price.  In  the  discretion  of  the  Sec¬ 
retary,  (1)  may  fix  the  period  or  periods 
when  or  within  which  renegotiation  shall  be 
had;  and  (11)  if  In  the  opinion  of  the  Sec¬ 
retary  the  provisions  of  the  contract  or  sub¬ 
contract  are  otherwise  adequate  to  prevent 
excessive  profits,  may  provide  that  renego¬ 
tiation  shall  apply  only  to  a  portion  of  the 
contract  or  subcontract  or  shall  not  apply  to 
performance  during  a  specified  period  or 
periods  and  may  also  provide  that  the  con¬ 
tract  price  in  effect  during  any  such  period 
or  periods  shall  not  be  subject  to  rene¬ 
gotiation. 

(c)  Sec.  403  (c). 

Sec.  403.  (c)  (1)  Whenever,  in  the  opinion 
of  the  Secretary  of  a  Department,  the  profits 
realized  or  likely  to  be  realized  from  any 
contract  with  such  Department,  or  from  any 
subcontract  thereunder  whether  or  not  made 
by  the  contractor,  may  be  excessive,  the  Sec¬ 
retary  Is  authorized  and  directed  to  require 
the  contractor  or  subcontractor  to  renego¬ 
tiate  the  contract  price.  When  the  contrac¬ 
tor  or  subcontractor  holds  two  or  more  con¬ 
tracts  or  subcontracts  the  Secretary  in  his 
discretion,  may  renegotiate  to  eliminate  ex¬ 
cessive  profits  on  some  or  all  of  such  con¬ 
tracts  and  subcontracts  as  a  group  without 
separately  renegotiating  the  contract  price  of 
each  contract  or  subcontract. 

(2)  Upon  renegotiation,  the  Secretary  Is  au¬ 
thorized  and  directed  to  eliminate  any  exces¬ 
sive  profits  under  such  contract  or  subcon¬ 
tract  (1)  by  reductions  in  the  contract  price 
of  the  contract  or  subcontract  or  by  other 
revision  In  Its  terms;  or  (11)  by  withholding, 
from  amounts  otherwise  due  to  the  contrac¬ 
tor  or  subcontractor,  any  amount  of  such 
excessive  profits;  or  (ill)  by  directing  a  con¬ 
tractor  to  withhold  for  the  account  of  the 
United  States,  from  amounts  otherwise  due 
to  the  subcontractor,  any  amount  of  such 
excessive  profits  under  the  subcontract;  or 
(iv)  by  recovery  from  the  contractor  or  sub¬ 
contractor  through  repayment,  credit  or 
suit,  of  any  amount  of  such  excessive  profits 
actually  paid  to  him;  or  (v)  by  any  com¬ 
bination  of  these  methods,  as  the  Secretary 
deems  desirable.  The  Secretary  may  bring 
actions  on  behalf  of  the  United  States  in 
the  appropriate  courts  of  the  United  States 
to  recover  from  such  contractor  or  subcon¬ 
tractor,  any  amount  of  such  excessive  profits 
actually  paid  to  him  and  not  withheld  or 
eliminated  by  some  other  method  under  this 
subsection.  The  surety  under  a  contract  or 
subcontract  shall  not  be  liable  for  the  re¬ 
payment  of  any  excessive  profits  thereon. 
All  money  recovered  by  way  of  repayment 
or  suit  under  this  subsection  shall  be  covered 
Into  the  Treasury  as  miscellaneous  receipts. 

(3)  In  determining  the  excessiveness  of 
profits  realized  or  likely  to  be  realized  from 
any  contract  or  subcontract,  the  Secretary 
shall  recognize  the  properly  applicable  exclu¬ 
sions  and  deductions  of  the  character  which 
the  contractor  or  subcontractor  is  allowed 
imder  Chapter  I  and  Chapter  2E  of  the  In¬ 


ternal  Revenue  Code.  In  determining  the 
amount  of  any  excessive  profits  to  be  elimi¬ 
nated  hereunder  the  Secretary  shall  allow 
the  contractor  or  subcontractor  credit  for 
Federal  Income  and  excess  profits  taxes  as 
provided  In  section  3806  of  the  Internal 
Revenue  Code. 

(4)  Upon  renegotiation  pursuant  to  this 
section,  the  Secretary  may  make  such  final  or 
other  agreements  with  a  contractor  or  sub¬ 
contractor  for  the  elimination  of  excessive 
profits  and  for  the  discharge  of  any  liability 
for  excessive  profits  vmder  this  section,  as  the 
Secretary  deems  desirable.  Such  agreements 
may  cover  such  past  and  future  period  or 
periods,  may  apply  to  such  contract  or  con¬ 
tracts  of  the  contractor  or  subcontractor, 
and  may  contain  such  terms  and  conditions, 
as  the  Secretary  deems  advisable.  Any  such 
agreement  shall  be  final  and  conclusive  ac¬ 
cording  to  Its  terms;  and  except  upon  a  show¬ 
ing  of  fraud  or  malfeasance  or  a  wilful  mis¬ 
representation  of  a  material  fact,  (1)  such 
agreement  shall  not  be  reopened  as  to  the 
matters  agreed  upon,  and  shall  not  be  modi¬ 
fied  by  any  officer,  employee,  or  agent  of  the 
United  States;  and  (11)  such  agreement  and 
any  determination  made  in  accordance  there¬ 
with  shall  not  be  annulled,  modified,  set 
aside,  or  disregarded  in  any  suit,  action,  or 
proceeding. 

(5)  Any  contractor  or  subcontractor  who 
holds  contracts  or  subcontracts  to  which  the 
provisions  of  this  section  are  applicable,  may 
file  with  the  Secretaries  of  all  the  Depart¬ 
ments  concerned  statements  of  actual  costs 
of  production  and  such  other  financial  state¬ 
ments  for  any  prior  fiscal  year  or  years  of 
such  contractor  or  subcontractor,  in  such 
form  and  detail,  as  the  Secretaries  shall  pre¬ 
scribe  by  Joint  regulation.  Within  one  year 
after  the  filing  of  such  statements,  or  within 
such  shorter  period  as  may  be  prescribed  by 
such  Joint  regulation,  the  Secretary  of  a  De¬ 
partment  may  give  the  contractor  or  subcon¬ 
tractor  written  notice.  In  form  and  manner 
to  be  prescribed  In  such  Joint  regulation,  that 
the  Secretary  is  of  the  opinion  that  the  profits 
realized  from  some  or  all  of  such  contracts 
or  subcontracts  may  be  excessive,  and  fiixlng 
a  date  and  place  for  an  Initial  conference  to 
be  held  within  sixty  days  thereafter.  If  such 
notice  is  not  given  and  renegotiation 
commenced  by  the  Secretary  within  such 
sixty  days  the  contractor  or  subcontrac¬ 
tor  shall  not  thereafter  be  required  to 
renegotiate  to  eliminate  excessive  profits 
realized  from  any  such  contract  or  subcon¬ 
tract  during  such  fiscal  year  or  years  and  any 
liabilities  of  the  contractor  or  subcontractor 
for  excessive  profits  realized  during  such 
period  shall  be  thereby  discharged. 

(6)  This  subsection  (c)  shall  be  applicable 
to  all  contracts  and  subcontracts  hereafter 
made  and  to  all  contracts  and  subcontracts 
heretofore  made,  whether  or  not  such  con¬ 
tracts  or  subcontracts  contain  a  ren^otiatlon 
or  recapture  clause,  unless  (1)  final  pajrment 
pursuant  to  such  contract  or  subcontract  was 
made  prior  to  April  28,  1942,  or  (11)  the  con¬ 
tract  or  subcontract  provides  otherwise  pur¬ 
suant  to  subsection  (b)  or  (1)  or  is  exempted 
under  subsection  (1),  of  this  section  403,  or 
(111)  'the  aggregate  sales  by  the  contractor  or 
subcontractor,  and  by  all  persons  under  the 
control  of  or  controlling  or  under  common 
control  with  the  contractor  or  subcontractor, 
under  contracts  with  the  Departments  and 
subcontracts  thereunder  do  not  exceed,  or  in 
the  opinion  of  the  Secretary  concerned  will 
not  exceed  $100,000  for  the  fiscal  year  of  such 
contractor  or  subcontractor. 

No  renegotiation  of  the  contract  price  pvu- 
suant  to  any  provision  therefor,  or  otherwise, 
shall  be  commenced  by  the  Secretary  more 
than  one  year  after  the  close  of  the  fiscal 
year  of  the  contractor  or  subcontractor  within 
which  completion  or  termination  of  the  con¬ 
tract  or  subcontract,  as  determined  by  the 
Secretary,  occurs. 


(d)  Sec.  403  id). 

Sac.  403  (d).  In  renegotiating  a  contract 
price  or  determining  exsesslve  profits  for 
the  purposes  of  this  section,  the  Secretaries 
of  the  respective  Departments  shall  not 
make  any  allowance  for  any  salaries,  bonuses, 
or  other  compensation  paid  by  a  contractor 
to  its  officers  or  employees  in  excess  of  a 
reasonable  amount  nor  shall  they  make  al¬ 
lowance  for  any  excessive  reserves  set  up 
by  the  contractor  or  for  any  cost  incurred 
by  the  contractor  which  are  excessive  and 
unreasonable.  For  the  purpose  of  ascertain¬ 
ing  whether  such  unreasonable  compensa¬ 
tion  has  been  or  is  being  paid,  or  whether 
such  excessive  reserves  have  been  or  are 
being  set  up,  or  whether  any  excessive  and 
unreasonable  costs  have  been  or  are  being 
incurred,  each  such  Secretary  shall  have  the 
same  powers  with  respect  to  any  such  con¬ 
tractor  that  an  agency  designated  by  the 
President  to  exercise  the  powers  conferred 
by  title  XIII  of  the  Second  War  Powers 
Act,  1942,  has  with  respect  to  any  contractor 
to  whom  such  title  Is  applicable.  In  the 
Interest  of  economy  and  the  avoidance  of 
duplication  of  inspection  and  audit,  the  serv¬ 
ices  of  the  Bureau  of  Internal  Revenue  shall, 
upon  request  of  each  such  Secretary  and  the 
approval  of  the  Secretary  of  the  Treasury 
be,  made  available  to  the  extent  determined 
by  the  Secretary  of  the  Tresaury  for  the  pur¬ 
poses  of  making  examinations  and  deter¬ 
minations  with  respect  to  profits  under  this 
section. 

(e)  Sec.  403  (c). 

Sec.  403  (e).  In  addition  to  the  powers 
conferred  by  existing  law,  the  Secretary  of 
each  Department  shall  have  the  right  to 
demand  of  any  contractor  who  holds  con¬ 
tracts  with  respect  to  which  the  provisions 
of  this  section  are  applicable  in  an  aggre¬ 
gate  amount  in  excess  of  $100,000,  state¬ 
ments  of  actual  costs  of  production  and  such 
other  financial  statements,  at  such  times 
and  In  such  form  and  detail,  as  such  Secre¬ 
tary  may  require.  Any  person  who  willfully 
falls  or  refuses  to  furnish  any  statement  re¬ 
quired  of  him  under  this  subsection,  or  who 
knowingly  furnishes  any  such  statement 
containing  Information  which  Is  false  or  mis¬ 
leading  In  any  material  respect,  shall,  upon 
conviction  thereof,  be  punished  by  a  fine 
of  not  more  than  $10,000  or  imprisonment 
for  not  more  than  two  years,  or  both.  The 
powers  conferred  by  this  subsection  shall 
be  exercised  In  the  case  of  any  contractor 
by  the  Secretary  of  the  Department  holding 
the  largest  amount  of  such  contracts  with 
such  contractor,  or  by  such  Secretary  as  may 
be  mutually  agreed  to  by  the  Secretaries  con¬ 
cerned. 

(f )  Sec.  403  if) . 

Sec.  403  (f ) .  Subject  to  any  regtilations 
which  the  President  may  prescribe  for  the 
protection  of  the  Interest  of  the  Government, 
the  authority  and  discretion  herein  conferred 
upon  the  Secretary  of  each  Department  may 
be  defeated  In  whole  or  In  part  by  him  to 
such  individuals  or  agencies  as  he  may  des¬ 
ignate  in  his  Department,  or  in  any  other 
Department  with  the  consent  of  the  Secre¬ 
tary  of  that  Department,  and  he  may  author¬ 
ize  such  Individuals  or  agencies  to  make 
further  delegations  of  such  authority  and 
discretion. 

(g)  Sec.  403  (g). 

Sec.  403  (g).  If  any  provision  of  this  sec¬ 
tion  or  the  application  thereof  to  any  person 
or  circumstance  Is  held  Invalid,  the  remain¬ 
der  of  the  section  and  the  application  of  such 
provision  to  other  persons  or  circumstances 
■hall  not  be  affected  thereby. 

(h)  Sec.  403  ih) . 

Sec.  403  (h).  This  section  shall  remain  in 
force  during  the  continuance  of  the  present 
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war  and  for  three  years  after  the  termination 
of  the  war,  but  no  court  proceedings  brought 
under  this  section  shall  abate  by  reason  of 
the  termination  of  the  provisions  of  this 
section. 

(i)  Sec.  403  (i). 

Sec.  403  (1).  (1)  The  provisions  of  this 

section  shall  not  apply  to — 

(1)  Any  contract  by  a  Department  with 
any  other  department,  bureau,  agency,  or 
governmental  corporation  of  the  United 
States  or  with  any  Territory,  possession,  or 
State  or  any  agency  thereof  or  with  any 
foreign  government  or  any  agency  thereof; 
or 

(il)  Any  contract  or  subcontract  for  the 
product  of  a  mine,  oil  or  gas  well,  or  other 
mineral  or  natural  deposit,  or  timber,  which 
has  not  been  processed,  refined,  or  treated 
beyond  the  first  form  or  state  suitable  for 
Industrial  use;  and  the  Secretaries  are  au¬ 
thorized  by  Joint  regulation,  to  define,  inter¬ 
pret,  and  apply  this  exemption. 

(2)  The  Secretary  of  a  Department  Is  au¬ 
thorized.  In  his  discretion,  to  exempt  from 
some  or  all  of  the  provisions  of  this  section — 

(i)  Any  contract  or  subcontract  to  be  per¬ 
formed  outside  of  the  territorial  limits  of 
the  continental  United  States  or  In  Alaska; 

(ii)  Any  contracts  or  subcontracts  under 
which.  In  the  opinion  of  the  Secretary,  the 
profits  can  be  determined  with  reasonable 
certainty  when  the  contract  price  is  estab¬ 
lished.  such  as  certain  classes  of  agreements 
for  personal  services,  for  the  purchase  of  real 
property,  perishable  goods,  or  commodities 
the  minimum  price  for  the  sale  of  which  has 
been  fixed  by  a  public  regulatory  body,  of 
leases  and  license  agreements,  and  of  agree¬ 
ments,  where  the  period  of  performance  un¬ 
der  such  contract  or  subcontract  will  not  be 
in  excess  of  thirty  days;  and 

(ill)  A  portion  of  any  contract  or  subcon¬ 
tract  or  performance  thereunder  during  a 
specified  period  or  periods,  if  in  the  opinion 
of  the  Secretary,  the  provisions  of  the  con¬ 
tract  are  otherwise  adequate  to  prevent  ex¬ 
cessive  profits. 

The  Secretary  may  so  exempt  contracts  and 
subcontracts  both  individually  and  by  gen¬ 
eral  classes  or  types. 

Subsection  (d)  of  section  801  of  the  Rev¬ 
enue  Act  of  1942  provides: 

The  amendments  made  by  this  section 
shall  be  effective  as  of  April  28, 1942  [the  date 
of  enactment  of  the  Sixth  Supplemental  Na¬ 
tional  Defense  Appropriation  Act,  1942). 

(j)  Sec.  3806  of  I.  R.  C.  The  text  of 
section  3806  of  the  Internal  Revenue 
Code  as  added  by  section  508  of  the 
Revenue  Act  of  1942  is  as  follows: 

Sec.  3806.  Mitigation  of  effect  of  renego¬ 
tiation  of  war  contracts  or  disallowance  of  re¬ 
imbursement — (a)  Reduction  for  prior  taxa¬ 
ble  year. — (1)  Excessive  profits  eliminated  for 
prior  taxable  year.  In  the  case  of  a  contract 
with  the  United  States  or  any  agency  thereof, 
or  any  subcontract  thereunder,  which  Is  made 
by  the  taxpayer.  If  a  renegotiation  la  made  in 
respect  of  such  contract  or  subcontract  and 
an  amount  of  excessive  profits  received  or 
accrued  under  such  contract  or  subcontract 
for  a  taxable  year  (hereinafter  referred  to  as 
"prior  taxable  year”)  Is  eliminated  and,  in  a 
taxable  year  ending  afte**  December  31,  1941, 
the  taxpayer  Is  required  to  pay  or  repay  to 
the  United  States  or  any  agency  thereof  the 
amount  of  excessive  profits  eliminated  or  the 
amount  of  excessive  profits  eliminated  Is  ap¬ 
plied  as  an  offset  against  other  amounts  due 
the  taxpayer,  the  part  of  the  contract  or  sub¬ 
contract  price  which  was  received  or  was  ac¬ 
crued  for  the  prior  taxable  year  shall  be  re¬ 
duced  by  the  amount  of  excessive  profits 
eliminated.  For  the  purp>oses  of  this  section — 

(A)  The  term  "renegotiation”  includes  any 
transaction  which  Is  a  renegotiation  within 


the  meaning  of  section  403  of  the  Sixth  Sup¬ 
plemental  National  Defense  Appropriation 
Act  (Pub  528,  77th  Cong..  2d  Sess.)  or  such 
section,  ns  amended,  any  modification  of  one 
or  more  contracts  with  the  United  States  or 
any  agency  thereof,  and  any  agreement  with 
the  United  States  or  any  agency  thereof  in 
respect  of  one  or  more  such  contracts  or  sub¬ 
contracts  thereunder. 

(B)  The  term  "excessive  profits"  includes 
any  amount  which  constitutes  excessive  prof¬ 
its  within  the  meaning  assigned  to  such  term 
by  subsection  (a)  of  section  403  of  the  Sixth 
Supplemental  National  Defense  Appropriation 
Act  (Public  528,  77th  Cong.,  2d  Sess.),  as 
amended  by  the  Revenue  Act  of  1942,  any 
part  of  the  contract  price  of  a  contract  with 
the  United  States  or  any  agency  thereof,  any 
part  of  the  subcontract  price  of  a  subcontract 
under  such  a  contract,  and  any  profits  derived 
from  one  or  more  such  contracts  or  sub¬ 
contracts. 

(C)  Th*^  term  "subcontract”  includes  any 
purchase  order  or  agreement  which  Is  a  sub¬ 
contract  within  the  meaning  sissigned  to  such 
term  by  subsection  (a)  of  section  403  of  the 
Sixth  Supplemental  National  Defense  Appro¬ 
priation  Act  (Public  528,  77th  Cong.,  2d  Sess.) . 
as  amended  by  the  Revenue  Act  of  1942. 

(2)  Reduction  of  reimbursement  for  prior 
taxable  year.  In  the  case  of  a  cost-plus-a- 
fixed-fee  contract  between  the  United  States 
or  any  agency  thereof  and  the  taxpayer,  if 
an  item  for  which  the  taxpayer  has  been  re¬ 
imbursed  is  disallowed  as  an  item  of  cost 
chargeable  to  such  contract  and.  in  a  taxable 
year  beginning  after  December  31,  1941,  the 
taxpayer  Is  required  to  repay  the  United 
States  or  any  agency  thereof  the  amount  dis¬ 
allowed  or  the  amount  disallowed  Is  applied 
as  an  offset  against  other  amounts  due  the 
taxpayer,  the  amount  of  the  reimbursement 
of  the  taxpayer  under  the  contract  for  the 
taxable  year  in  which  the  reimbursement  for 
such  item  was  received  or  was  accrued  (here¬ 
inafter  referred  to  as  "prior  taxable  year”) 
shall  be  reduced  by  the  amount  disallowed. 

(3)  Deduction  disallowed.  The  amount  of 
the  payment,  repayment,  or  offset  described 
in  paragraph  (1)  or  paragraph  (2)  shall  not 
constitute  a  deduction  for  the  year  in  which 
paid  or  Incurred. 

(4)  Exception.  The  foregoing  provisions 
of  this  subsection  shall  not  apply  in  respect 
of  any  contract  If  the  taxpayer  shows  to 
the  satisfaction  of  the  Commissioner  that  a 
different  method  of  accounting  for  the 
amount  of  the  payment,  repayment,  or  dis¬ 
allowance  clearly  refiects  income,  and  in  such 
case  the  payment,  repayment,  or  disallowance 
shall  be  accounted  for  with  respect  to  the 
taxable  year  provided  for  under  such  method, 
which  for  the  purposes  of  subsections  (b) 
and  (c)  shall  be  considered  a  prior  taxable 
year. 

(b)  Credit  against  repayment  on  account 
of  renegotiation  or  allotoance.  (1)  General 
rule.  There  shall  be  credited  against  the 
amount  of  excessive  profits  eliminated  the 
amount  by  which  the  tax  for  the  prior  taxa¬ 
ble  year  under  Chapter  1.  Chapter  2A,  Chap¬ 
ter  2D,  and  Chapter  2B,  Is  decreased  by  reason 
of  the  application  of  paragraph  (1)  of  sub¬ 
section  (a);  and  there  shall  be  credited 
against  the  amount  disallowed  the  amount 
by  which  the  tax  for  the  prior  taxable  year 
under  Chapter  1,  Chapter  2A,  Chapter  2D, 
and  Chapter  2E,  Is  decreased  by  reason  of 
the  application  of  paragraph  (2)  of  sub¬ 
section  (a). 

(2)  Credit  for  barred  year.  If  at  the  time 
of  the  payment,  repayment,  or  offset  de¬ 
scribed  in  paragraph  (1)  or  paragraph  (2)  of 
subsection  (a) ,  refund  or  credit  of  tax  under 
Chapter  1,  Chapter  2A.  Chapter  2D,  or  Chapter 
2E,  for  the  prior  taxable  year,  is  prevented 
(except  for  the  provisions  of  section  3801) 
by  any  provision  of  the  internal-revenue  laws 
other  than  section  3761,  or  by  rule  of  law. 


the  amount  by  which  the  tax  for  such  year 
under  such  chapters  is  decreased  by  the  ap¬ 
plication  of  paragraph  (1)  or  paragraph  (2) 
of  subsection  (a)  shall  be  computed  under 
this  paragraph.  There  shall  first  be  ascer¬ 
tained  the  tax  previously  determined  for  the 
prior  taxable  year.  The  amount  of  the  tax 
previously  determined  shall  be  (A)  the  tax 
shown  by  the  taxpayer  upon  his  return  for 
such  taxable  year,  increased  by  the  amounts 
previously  assessed  (or  collected  without 
assessment)  as  deficiencies,  and  decreased  by 
the  amounts  previously  abated,  credited,  re¬ 
funded,  or  otherwise  repaid  in  respect  of 
such  tax;  or  (B)  if  no  amount  was  shown  as 
the  tax  by  such  taxpayer  upon  his  return,  or 
if  no  return  was  made  by  such  taxpayer,  then 
the  amounts  previously  assessed  (or  collected 
without  assessment)  as  deficiencies,  but  such 
amounts  previously  assessed,  or  collected 
without  assessment,  shall  be  decreased  by  the 
amounts  previously  abated,  credited,  re¬ 
funded.  or  otherwise  repaid  in  respect  of  such 
tax.  There  shall  then  be  ascertained  the  de¬ 
crease  in  tax  previously  determined  which 
results  solely  from  the  application  of  para¬ 
graph  (1)  or  paragraph  (2)  of  subsection  (a) 
to  the  prior  taxable  year.  The  amount  so 
ascertained,  together  with  any  amounts  col¬ 
lected  as  additions  to  the  tax  or  Interest,  as 
a  result  of  paragraph  (1)  or  paragraph  (2)  of 
subsection  (a)  not  having  been  applied  to  the 
prior  taxable  year  shall  be  the  amount  by 
which  such  tax  is  decreased. 

(3)  Interest.  In  determining  the  amount 
of  the  credit  under  this  subsection  no  inter¬ 
est  shall  be  allowed  with  respect  to  the 
amount  ascertained  under  paragraph  (1)  or 
paragraph  (2);  except  that  If  Interest  Is 
charged,  by  the  United  States  or  the  agency 
thereof  on  account  of  the  disallowance  for 
any  period  before  the  date  of  the  payment, 
repayment,  or  offset,  the  credit  shall  be  In¬ 
creased  by  an  amount  equal  to  Interest  on 
the  amount  ascertained  under  either  such 
paragraph  at  the  same  rate  and  for  the  period 
(prior  to  the  date  of  the  payment,  repayment, 
or  offset)  as  Interest  is  so  charged. 

(c)  Credit  in  lieu  of  other  credit  or  refund. 
If  a  credit  is  allowed  under  subsection  (b) 
with  respect  to  a  prior  taxable  year  no  other 
credit  or  refund  under  the  Internal  revenue 
laws  founded  on  the  application  of  subsec¬ 
tion  (a)  shall  be  made  on  account  of  the 
amount  allowed  with  respect  to  such  taxable 
year.  If  the  amount  allowable  as  a  credit 
under  subsection  (b)  exceeds  the  amount 
allowed  under  such  subsection,  the  excess 
shall,  for  the  purposes  of  the  Internal  revenue 
laws  relating  to  credit  or  refund  of  tax,  be 
treated  as  an  overpayment  for  the  prior  tax¬ 
able  year  which  was  made  at  the  time  pay¬ 
ment,  repayment,  or  offset  was  made. 

§  81.1291  Joint  regulation. 

Joint  regulation  interpreting  and  applying 
subsection  (i)  (f )  (ii)  of  section  403,  the  Sixth 
Supplemental  National  Defense  Appropria¬ 
tion  Act,  1942,  as  amended  by  section  801  of 
the  Revenue  Act  of  1942. 

1.  The  term  "exempted  product”,  as  used 
In  this  regulation,  shall  mean  any  of  the  fol¬ 
lowing  products: 

Aggregates  consisting  of  washed  or  screened 
sand,  gravel  or  crushed  stone. 

Aluminum  ingots  and  pigs;  alumina;  cal¬ 
cined  or  dried  bauxite;  crude  bauxite. 

Antimony  ore,  crude;  antimony  ore,  con¬ 
centrated;  antimony  metal;  antimony  oxide. 

Arsenic  powder;  arsenlcvis  oxide  (white 
arsenic). 

Asbestos  fibre. 

Bismuth. 

Cement. 

Chromium  ore  and  ferrochrome  not  proc¬ 
essed  beyond  the  form  or  state  suitable  for 
use  as  an  alloy  or  refractory  in  the  manufac¬ 
ture  of  steel;  bichromates;  chromic  acid. 

China  clay;  kaolin  clay;  fire  clay;  brick  and 
tile  made  from  clays  other  than  kaolin,  china 
or  fire  clay. 
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Coal,  prepared:  run  of  mine  coal. 

Copper  ore,  crude;  copper  ore,  concentrated: 
copper  billets,  cathodes,  cakes,  ingots,  ingot 
bars,  powder  slabs  and  wirebars. 

Flv.orBpar  ore;  fluorspar  fluxing  gravel; 
lump  ceramic  ground  fluorspar;  acid  grades 
of  fluorspar. 

Crude  iron  ore;  pig  iron. 

Gas,  natural,  not  processed  or  treated  fur* 
ther  than  the  processing  or  treating  custo¬ 
marily  occurring  at  or  near  the  well. 

Gypsum,  crude;  calcined  gypsiun. 

Lead  ore;  reflned  lead  bars,  i^ots  and  pigs; 
antimonlal  lead  bars.  Ingots  and  pigs. 

Lime. 

Magnesite;  dead  burned  magnesite. 

Metallic  magnesium  pigs  and  ingots. 
Manganese  ore;  ferromanganese;  sillco- 
mangsnese. 

Oil,  crude,  not  processed  or  treated  further 
than  the  processing  or  treating  customarily 
occvirrlng  at  or  near  th  well. 

Phosphate  rock;  superphosphate. 
Ferromolybdenum;  calcium  molybdate; 
molybdenum  oxide. 

Rock  salt;  common  salt  of  all  grades. 
Reflned  silver  bars,  shot,  powder  and  grains. 
Stone,  rough  dimension. 

Sulphiir,  crude. 

Reflned  pig  tin. 

Standing  timber,  logs  sawed  into  lengths, 
and  logs  with  or  vrithout  bark. 

Tungsten  ore  and  concentrates;  ferrotung- 
sten;  tungsten  powder. 

Vanadium  ore  and  concentrates;  ferrova- 
nadliun;  vanadium  pentoxide. 

Zinc  anodes,  balls,  oxides,  powder  and  slabs. 
2.  Subsection  (i)  (1)  (ii)  of  section  403 
of  the  Sixth  Supplemental  National  Defense 
Appropriation  Act,  1942,  as  amended,  is  in¬ 
terpreted  to  mean  that  each  of  the  exempted 
products  is  "the  product  of  a  mine,  oil  or  gas 
well,  or  other  mineral  or  natural  deposit,  or 
timber,  which  has  not  been  processed,  reflned 
or  treated  beyond  the  first  form  or  state 
suitable  for  industrial  use".  The  provisions 
of  said  section  403,  as  amended,  shall  not 
apply  to  contracts  or  subcontracts  for  the 
exempted  products. 

8.  In  cases  where  a  contractor  or  subcon- 
tractOT  (a)  processes,  reflnes  or  treats  a  prod¬ 
uct  to  bring  it  up  to  the  form  or  state  of  an 
exempted  product  and,  (b)  further  reflnes, 
processes  or  treats  such  exempted  product 
beyond  the  flrst  form  or  state  suitable  for 
Industrial  use  in  order  to  perform  his  con¬ 
tract  or  subcontract,  then  in  such  cases  the 
exempted  product  in  its  flrst  form  or  state 
suitable  for  Industrial  use  shall  be  consid¬ 
ered,  for  the  purposes  of  renegotiation,  under 
Section  403,  as  amended,  as  an  item  of  cost 
at  its  established  sale  or  market  price. 

4.  This  regulation  may  be  amended  from 
time  to  time,  revising  the  list  of  exempted 
products  contained  in  paragraph  1  of  this 
regulation. 

Fkbiuart  1,  1943. 

Robert  P.  Pattebson, 

Under  Secretary  of  War. 
James  Forrkstal, 

Under  Secretary  of  the  Navy. 
CurroN  E.  Mack, 

Director  of  Procurement, 
Treasury  Department. 
Emort  S.  Land, 

Chairman,  Maritime  Commission. 

Forms  of  Contracts 

Article  X  of  S  81.1303  is  amended  as 
follows: 

§  81.1303  W.  D.  Contract  Form  No.  I 

•  *  • 

Art.  X.  Labor.  •  •  • 

5.  Insert  [•  325)  (8  81.325) 

6.  Insert  [\  344]  (S  81.344) 


Section  81.1315  is  added  as  follows: 

S  81.1315  W.  D.  Contract  Form  No.  15. 

Contract  No.  ....... 

War  Department 

NEGOTIATED  ELECTRIC  SERVICE  CONTRACT 

Contractor  &  address: 

Place: 

Connection  charge: 

Estimated  annual  refund: 

Payment : 

To  be  made  by _ _  U.  S.  Army, 

at _ 

The  equipment,  supplies  and  services  to  be 
obtained  by  this  Instrument  are  authorized 
by,  are  for  the  purposes  set  forth  in,  and 
are  chargeable  to  the  following  allotments, 
the  available  balances  of  which  are  sufficient 
to  cover  the  cost  of  same : 


This  contract  was  negotiated  under  and  is 
authorized  by  the  following  laws: 

NEGOTIATED  ELECTRIC  SERVICE  CONTRACT 

This  contract,  entered  into  this  day 

of - -  19 _ _  by  and  between 

The  United  States  of  America  (hereinafter 
called  the  "Government”) ,  represented  by 
the  Contracting  Officer  executing  this  con¬ 
tract,  and _ 


a  Corporation  organised  and  existing  under 

the  laws  of  the  State  of _ with 

principal  office  at _ 

(hereinafter  called  the  "Contractor”),  Wit- 
nesseth  that: 

Whereas,  the  Contractor  is  a  public  utility 
engaged  in  the  business  of  suppl3^ng  electric 
service  to  private  and  public  consumers  in 

the  State  of _ ; 

and  Whereas,  the  Government  and  the  Cr-  - 
tractor  are  entering  Into  this  contract  for 
the  supplying  by  the  Contractor  to  the  Gov¬ 
ernment  of  electric  service  for  the  operation 

of _ _ 

known  as _ 1 _ 

(hereinafter  called  the  "Project”);  and 

Whereas,  in  order  that  the  Contractor  may 
supply  electric  service  in  accordance  with 
the  terms  of  this  contract  and  within  the 
time  specified,  it  Is  necessary  for  the  Con¬ 
tractor  to  provide  the  facilities  described 
and  enumerated  in  Appendix  "A”  attached 
hereto,  and  generally  referred  to  hereinafter 
as  Contractor’s  New  Facilities;  and 

Whereas,  due  to  the  present  uncertainty 
as  to  the  amount  of  electric  service  which 
Government  will  use,  and  as  to  the  length 
of  time  the  Project  will  be  operated,  the 
Government  is  willing  to  compensate  Con¬ 
tractor  in  the  form  of  a  connection  charge 
for  the  cost  of  the  facilities  required  to 
furnish  services; 

Now,  therefore,  in  consideration  of  the 
premises  and  of  the  mutual  agreements 
herein  contained,  to  be  performed  .by  the 
parties  hereto  respectively.  It  is  agreed  as 
follows: 

Article  I.  Facilities  to  be  provided. 

1.  The  Contractor  shall  proceed  to  acquire 
or  construct  all  necessary  equipment,  mate¬ 
rials  and  rights  of  way  needed  for  Contractor’s 
New  Facilities,  which  are  described  more 
fully  in  Appendix  "A”  attached  hereto  and 
made  a  part  hereof.  It  is  estimated  that  such 

facilities  will  be  completed _ 

from  the  date  of  approval  of  this  contract. 
It  is  expressly  understood  however  that 
neither  the  Contractor  nor  the  Government 
guarantees  the  correctness  of  this  estimate 
but  will  use  its  best  effort  to  acquire  or  con¬ 
struct  the  facilities  within  the  time  specified. 

2.  The  Government  hereby  grants  to  the 
Contractor  a  license  to  enter  upon  and  use 
a  site  or  sites  to  be  agreed  upon  between  the 
parties  hereto  upon  which  the  Contractor 


Shan  install,  operate  and  maintain  the  Con¬ 
tractor’s  New  Facilities  to  be  located  on  Gov¬ 
ernment  property;  and  such  license  shall 
continue  in  effect  until  such  time  as  the 
Government  shall  order  the  removal  of  Con¬ 
tractor’s  New  Facilities  located  thereon:  Pro¬ 
vided,  That  after  Contractor’s  New  Facilities 
are  ordered  removed  Contractor  shall  have 
ninety  (90)  days  within  which  to  comply 
with  the  Glovemment  order  and  if  such  fa¬ 
cilities  are  not  removed  within  said  ninety 
(90)  day  period,  title  thereto  shall  vest  in 
the  Government  without  further  action 
brought,  and  no  claim  for  damages  against 
the  Government  or  its  officers  or  agents  shall 
be  created  by  or  made  on  account  thereof: 
And  provided  further.  That  if  the  Govern¬ 
ment  orders  removal  to  another  location  on 
the  project,  for  the  convenience  of  the  Gov¬ 
ernment,  then  the  Government  shall  pay  the 
cost  of  such  removal  and  relocation  and  shall 
likewise  license  Contractor  to  use  such  land 
as  may  be  necessary  for  the  relocation.  The 
license  hereby  granted  by  the  Government  to 
the  Contractor  shall  be  free  of  any  rental 
or  other  charges. 

3.  The  names  of  the  employees  of  the  Con¬ 
tractor  whose  services  Contractor  proposed 
to  retain  in  the  construction,  operation  and 
maintenance  of  that  portion  of  Contractor’s 
New  Facilities  located  within  the  boundaries 
of  the  Project  shall  be  submitted  to  the  Com¬ 
manding  Officer,  or  his  r  uthorlzed  representa¬ 
tive,  in  advance  of  actual  employment  for 
such  purposes,  together  with  pertinent  in¬ 
formation  within  the  knowledge  of  Contrac¬ 
tor  as  to  the  character,  background  and  in¬ 
ternational  political  sympathies  or  affiliations 
of  such  employees,  and  the  Commanding  Offi¬ 
cer,  or  his  representative,  shall  reject  or  ap¬ 
prove  of  the  employment  of  such  persons 
within  the  confines  of  the  Project  as  he  may 
deem  proper  in  the  interests  of  the  United 
States.  O^y  those  employees  who  have  been 
approved  as  hereinbefore  provided  shall  re¬ 
ceive  emplo3rment  within  the  confines  of  ths 
Project  and  those  so  approved  shall  be  desig¬ 
nated  as  such  by  a  method  to  be  agreed  upon 
by  the  Contractor  and  the  Commanding  Offi¬ 
cer  of  the  Project. 

Art.  n.  Payment  for  cost  of  facilities.  1. 
In  consideration  of  th3  investment  to  be  mads 
by  the  Contractor  and  the  uncertain  duration 
of  the  operation  of  the  Project  the  Govern¬ 
ment  agrees  to  pay  the  Contractor,  as  a  con¬ 
nection  charge,  the  estimated  cost,  less  esti¬ 
mated  salvage  value  of  the  facilities  to  be 
provided  by  the  Contractor  under  this  con¬ 
tract  within  thirty  (30)  days  after  receipt  of 
satisfactory  evidence  ct  completion  of  the  fa¬ 
cilities.  It  is  estimated  that  the  facilities 
to  be  constructed  under  this  contract  will 

cost  $ _  The  agreed  net 

salvage  value  to  be  deducted  Is  $ - - 

The  net  connection  charge  to  be  paid  by  the 

Government  shall  be  $ _ The 

Government  is  to  receive  a  refund  of  the 
amoimt  so  paid  as  hereinafter  provided. 

Art.  m.  Oumership,  operation,  mainte¬ 
nance,  and  removal  of  facilities  to  be  pro¬ 
vided  hereunder.  1.  The  facilities  to  be  sup¬ 
plied  by  the  ContraettK  as  hereinbefore  pro¬ 
vided  for,  notwithstanding  the  reimburse¬ 
ment  by  the  Government  of  the  estimated 
cost  thereof  less  net  salvage  value,  shall  be 
and  remain  the  sole  property  of  the  Con¬ 
tractor  and  shsdl,  at  all  times  during  the  Ufa 
of  this  contract  or  any  renewals  thereof,  be 
operated  and  maintained  by  the  Contractor 
at  its  expense,  and  all  taxes  and  other  charges 
In  connection  therewith,  together  with  all 
liability  arising  out  of  the  construction,  op* 
eratlon,  or  maintenance  of  said  facilities 
shall  be  assumed  by  the  Contractor. 

2.  Upon  termination  of  the  service  pro¬ 
visions  of  this  contract.  Contractor  may,  of  iw 
own  volition,  remove  any  of  Its  new  facilities 
constructed  under  and  by  virtue  of  this  con- 
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tract:  Provided,  however.  That  at  any  time 
within  fifteen  (15)  months  from  the  date  of 
termination  such  facilities  so  removed  will 
be  reinstalled  by  Contractor  without  cost  to 
the  Government,  upon  receipt  of  sixty  (60) 
days  written  notice  from  the  Government: 
And  provided  A  new  service  contract  is  exe¬ 
cuted  between  the  parties  hereto  This  pro¬ 
vision  shall  not  give  the  Government  the 
right  to  have  such  facilities  reinstalled  with¬ 
out  cost  to  the  Government  In  the  event  the 
Government  “orders”  removal  as  provided 
under  Article  I,  section  2. 

Art.  IV.  Refund  agreement.  1.  In  consid¬ 
eration  of  the  fact  that  the  Contractor  is  to 
be  reimbursed  for  the  estimated  cost  of  the 
facilities  to  be  provided  hereunder  less  the 
estimated  net  salvage  value  thereof,  and  the 
further  consideration  that  title  to  said  facil¬ 
ities  Is  to  be  and  remain  In  the  Contractor, 

It  agrees  to  allow  the  Government  on  each 
monthly  bill  for  electric  service  supplied  as 
hereinafter  provided  for,  a  credit  of  ten  per¬ 
cent  (10%)  of  the  gross  amount  of  such  bills 
as  rendered,  said  credits  to  be  made  monthly 
and  continue  until  such  time  as  the  accum¬ 
ulated  credits  equal  the  amount  of  the  con¬ 
nection  charge,  unless  this  contract  shall 
have  been  previously  terminated,  except  that 
If  a  new  contract  for  the  supply  of  electric 
service  shall  be  entered  Into  between  the  par¬ 
ties  hereto  within  a  period  of  fifteen  months 
from  the  date  of  such  failure  to  renew,  the 
deductions  shall  resume  and  continue  as 
above  provided. 

2.  Anything  In  this  contract  to  the  con¬ 
trary  notwithstanding,  no  refund  shall  be 
made  the  Government  or  credit  allowed  on 
Government  bills,  after  fifteen  (16)  years 
from  the  date  of  this  contract. 

Art.  V.  Option  to  reduce  minimum  charges. 

1.  In  the  event  of  a  partial  or  total  shut¬ 
down  or  abandonment  of  the  Project,  and, 
as  a  result  thereof,  power  consumption  Is 
curtailed  to  less  than  twenty  five  percent 
(25%)  of  the  average  consumption  for  the 
ninety  (90)  day  period  Immediately  preced¬ 
ing  such  curtailment  then  the  Government 
shall  have  the  option  to  give  he  Contractor 
ninety  (90)  days  notice  after  which  time  the 
minimum  charge  indicated  In  the  rate  sched¬ 
ule  shall  not  apply,  and  the  minimum  to  be 
charged  shall  be  in  accordance  with  the  rate 
lor  the  class  of  service  required. 

Art.  VI.  Term  of  contract.  1.  This  contract 
■hall  take  effect  as  of  the  date  of  execution 
thereof  and  continue  until  further  notice. 
Notice  of  Intention  to  terminate  this  contract 
shall  be  at  the  option  of  the  Government  and 
shall  be  given  In  vfrltlng  by  the  Contracting 
Officer  to  the  Contractor  not  less  than  ninety 
(90)  days  In  advance  of  the  effective  date  of 
termination. 

Art.  VII.  Service.  1.  Contractor  shall  sup¬ 
ply  the  electric  service  required  by  the  Gov¬ 
ernment  for  use  at  the  Project.  The  Gov¬ 
ernment  agrees  that  the  electric  service  to 
be  supplied  under  the  terms  of  this  contract 
shall  be  used  only  In  connection  with  activi¬ 
ties  within  the  boundaries  of  the  Project  as 
presently  located  or  as  such  boundaries  may 
be  extended  in  the  future. 

Art.  VIII.  Description  of  electric  current 
delivered. 

Volts -  Cycles _ Phase _ _ 

Humber  oj  wires  |  3 

Art.  IX.  Metering  and  accounts.  1.  The 
,  Contractor  shall  furnish.  Install,  maintain, 
calibrate,  and  read  the  meters  used  to  meas¬ 
ure  the  electrical  energy  supplied  by  the  Con¬ 
tractor  for  which  payment  is  to  be  made,  and 
shall  render  monthly  accounts  to  the  Con¬ 
tracting  Officer,  the  meter  reading  to  be  made 


In  the  presence  of  the  Contracting  Officer  or 
his  authorized  representative.  These  ac¬ 
counts,  which  shall  remain  the  property  of 
the  Government,  shall  contain  the  statements 
of  the  readings  of  the  meters  at  the  begin¬ 
ning  of  the  month,  meter  constants,  monthly 
consumption,  with  respective  charges  and 
allowances.  If  any.  In  detail. 

Art.  X.  Description  of  meters.  1.  All 
electrical  energy  supplied  by  the  Contractor 
under  the  terms  of  this  agreement  shall  be 
measured  by  means  of  the  following  meter¬ 
ing  equipment: 

(1)  When  purchased  on  primary  meter 


measurement — 

Primary  watt-hour  meter, _ amperes, 

_ _ volts, _ cycles, 

_ phases, _ wires. 

Located  at _ _ _ 

Other  meters _ _ 


- JL _ 

(2)  When  purchased  on  secondary  meter 


measurement — 

Secondary  watt-hour  meter, _ amperes, 

_ volts, _ cycles, 

_ phases, _ _ _ wires. 

Located  at  _ 


(3)  When  purchased  with  demand  meter 

measurement — 

Maximum  demand  Indicator  arrangements  to 
record  or  Indicate  the  average  maximum 

demand  over  a  period  of _ 

minutes,  and  the  average  billing  maximum 

demand  shall  be  the  average  of _ 

such  readings  per  month.  The  Instrument 
used  for  this  purpose  shall  be  of  the  follow¬ 
ing  type  and  description: _ 


Art.  XI.  Billing.  1.  Bills  shall  be  rendered 

on  the  basis  of _ meters  Installed,  the 

readings  of  each  separate  meter  to  be — 

*(1)  Billed  separately. 

1(2)  All  added  and  billed  as  one  quantity. 
Art.  xn.  Service  regulations.  1.  The 
matter  of  meters,  meter  accuracy,  reliability 
of  service,  voltage  regulation,  and  frequency 
variations,  and  all  other  matters  not  stipu¬ 
lated  in  this  contract,  shall  be  governed  by 
the  rules  applicable  and  on  file  with  the 
State  Commission  having  Jurisdiction  In  said 
matters,  or  where  not  on  file  with  the  State 
Commission,  then  such  matters  shall  be  gov¬ 
erned  by  applicable  rules  of  codes  of  the 
United  States  Bureau  of  Standards.* 

Art.  XIII.  Change  in  load.  1.  Reasonable 
notice  will  be  given  by  each  party  to  the 
other  as  to  any  material  changes  proposed  in 
the  connected  load  In  the  Project  or  on  the 
lines  serving  the  Project. 

Art.  XIV.  Change  of  schedule.  1.  The  Con¬ 
tractor  hereby  agrees  that  if,  after  furnishing 
electrical  energy  for  any  ninety  (90)  day 
period  during  the  life  of  this  contract,  it 
would  have  been  more  advantageous  to  the 
Government  to  have  taken  service  under  any 
other  of  the  Contractor’s  standard  rate  sched¬ 
ules  in  effect  during  any  such  period  for  like 
conditions  of  service  to  the  class  of  service 
furnished  hereunder,  the  rate  shall  be 
changed  to  eonform  to  the  schedule  and  an 
adjustment  of  the  charges  for  the  last  of  such 
periods  shall  be  made,  based  on  such  schedule. 

Art.  XV.  Change  of  rates.  1.  If  during  the 
life  of  this  contract  the  State  Commission 
having  Jurisdiction  receives  for  file  in  au- 
thorls^ed  manner  rates  that  are  higher  or 
rates  that  are  lower  than  those  stipulated 
herein  for  like  conditions  of  service,  the  Con¬ 
tractor  hereby  agrees  to  continue  to  furnish 
electric  current  as  stipulated  in  this  contract, 


*  Delete  Irrelevant  statement. 

•Delete  Irrelevant  words  In  cases  where 
State  Ccmmlsslon  has  no  Jurisdiction. 


and  the  Government  hereby  agrees  to  pay  for 
such  electric  current  at  the  higher  or  lower 
rates  from  and  after  the  date  when  such  rates 
are  made  effective. 

Art.  XVI.  Deductions.  1.  This  contract 
contemplates  that  continuous  service  shall  be 
furnished  Should  the  power  company  desire 
to  Interrupt  service  for  maintenance  or  repair 
purposes,  arrangement  therefor  shall  be  made 
with  the  proper  officials  In^rder  that  such 
Interruptions  will  least  lntt%ere  with  service 
for  the  Government. 

2.  If  such  arrangement  Is  not  made,  and 
If  the  Interruption  Is  due  to  conditions  within 
the  control  of  the  Contractor,  deductions 
shall  be  imposed  which  will  partially  com¬ 
pensate  the  Government.  For  a  shut-down 
lasting  from  three  minutes  to  thirty  minutes, 
10  percent  of  the  cost  of  current  for  the  pre¬ 
ceding  day  of  similar  service  shall  be  de¬ 
ducted.  For  a  shut-down  of  over  thirty 
minutes,  25  percent  of  the  cost  of  current 
for  the  preceding  day  of  similar  service  shall 
be  deducted 

Art.  XVII.  Payments.  1.  For  and  In  con¬ 
sideration  of  the  faithful  performance  of  the 
stipulations  of  this  contract,  the  Contractor 
shall  be  paid  by  the  designated  disbursing 
officer  for  electrical  energy  herein  contracted 
for,  at  the  rates  and  under  the  terms  and 
conditions  hereinafter  set  forth;  and  the  Con¬ 
tractor  hereby  declares  that  said  rates  are  not 
in  excess  of  the  lowest  rates  now  available  to 
any  prospective  customer  under  like  con¬ 
ditions  of  service. 

2.  All  bills  for  electric  energy  delivered 
shall  be  paid  without  penalty  or  interest 
within  fifteen  (15)  days  from  the  date  the 
bill  Is  rendered,  but  this  provision  shall  not 
operate  to  preclude  the  Government  from 
the  benefits  of  any  discounts  that  might  be 
available  through  more  prompt  payment 

Art.  XVIII.  Ownership  of  premises.  1. 
The  premises  to  be  served  under  this  contract 
are: 

A.  Government  owned. 

B.  Government  leased. 

2.  a.  The  symbol  number  of  the  Govern¬ 
ment  lease  is _ _ 


b.  The  name  of  the  lessor  Is. 


Art.  XIX.  Rates. 


Art.  XX.  General  provisions. 

1.  Convict  Labor  [Insert  ( II  345)  (5  81.345)  ] 

2.  Eight -Hour  Law  (Insert  [II346]) 
(§  81.346) 

3.  Officials  Not  To  Benefit  (Insert  [11322]) 
($  81.322) 

4.  Disputes  (Insert  [11326])  ($81,326) 

5.  Covenant  Against  Contingent  Fees  (In¬ 
sert  [11323])  ($81,323) 

6.  Anti-Dlscrlmlnatlon  (Insert  [11325]) 
($  81.325) 

7.  Assignment  of  Rights  Hereunder  (Insert 
[11355])  ($81,355) 

8.  Renegotiation  Pursuant  to  Section  403 
of  the  Sixth  Supplemental  National  Defense 
Appropriation  Act.  1942,  as  amended  (Insert 
[11342.11)  ($  81242  (a)) 

Art.  XXI.  Definitions,  (Insert  [H  301.22] ) 
(S  81.1301V) 

Art.  XXII.  Changes.  1.  The  Contracting 
Officer  may  at  any  time,  with  the  consent 
of  the  Contractor,  by  a  written  order,  make 
changes  In  this  contract  within  the  general 
scope  thereof.  If  such  changes  cause  an  in¬ 
crease  or  decrease  In  the  amount  due  under 
this  contract,  an  equitable  adjustment  shall 
be  made,  and  the  contract  shall  be  modified 
In  writing  accordingly. 

Art.  XXIII.  Alterations.  1.  The  following 
changes  were  made  In  this  contract  before  It 
was  signed  by  the  parties  hereto: 
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In  witness  whereof,  the  parties  hereto  have 
executed  this  contract  as  of  the  day  and  year 
first  above  written: 

Thx  UNnu)  States 
OF  America 

By . 


(Official  TlUe) 


(Contractor) 

By . 


(Business  Address) 

Witnesses  as  to  signa¬ 
ture  of  Contractor 


(Address) 


(Address) 


I  _ _  certify  that  I  am 

the  _  Secretary  of  the 

corporation  named  as  Contractor  herein; 

that  _  who  signed  this 

contract  on  behalf  of  the  Contractor  was 
then  _ of  said  corpora¬ 

tion;  that  said  contract  was  duly  signed  for 
and  on  behalf  of  said  corporation  by  author¬ 
ity  of  Its  governing  body  and  Is  within  the 
scope  of  Its  corporate  powers. 

In  witness  whereof,  I  have  hereunto  affixed 
my  hand  and  the  seal  of  said  corporation 

this _ day  of _ _ _ _  19 _ _ 

(Corporate  Seal)  _ _ 

( _ Secretary) 


I  hereby  certify  that,  to  the  best  of  my 
knowledge  and  belief,  based  upon  observation 

and  Inquiry _ _  who  signed 

this  contract  for  _  had 

authority  to  execute  the  same,  and  Is  the  In¬ 
dividual  who  signs  similar  contracts  on  behalf 
of  this  corporation  with  the  public  generally. 


(Contracting  Officer) 
Appendix  A 

(Note:  This  Appendix  should  contain  a 
description  of  the  facilities  to  be  provided, 
including  a  small  map  showing  their  location 
and  route,  and  small  drawings  or  sketches 
of  the  type  of  facilities  involved.) 

Section  81.1316  is  added  as  follows! 

§  81.1316  W.  D.  Contract  Form  No.  16. 

Contract  No _ _ _ 

Lump  Sum  Contract  ron  Archttbct-Engi- 
NEXR  Services  With  Optional  Supervi-. 

SION 

WAR  department 

Architect-Engineer  and  Address: 

Services  In  Connection  With: 

Location : 

Amoimt:  For  Title  1  $ _ _ 

For  TiUe  n  $ . . 

Payment:  To  be  made  by _ _  U.  S. 

Army,  at _ 

The  supplies  and  services  to  be  obtained 
by  this  Instrument  are  authorized  by,  are 
for  the  purposes  set  forth  In.  and  are  charge¬ 
able  to.  the  following  allotments,  the  avail¬ 
able  balances  of  which  are  sufficient  to  cover 
the  cost  of  the  same: 


This  contract  was  negotiated  under  and  is 
authorized  by  the  following  laws: 

Lump  Sum  Contract  for  Architect-Enci- 
NEKR  Services  With  Optional  Supervi¬ 
sion 

This  Contract,  entered  Into  this _ _ _ 

- - - day  of _ _  19 _ ,  by 

the  United  States  of  America  (hereinafter 


called  the  “Government"),  represented  by 
the  Contracting  Officer  executing  this  con¬ 
tract  and _ *8  corporation 

organized  and  existing  under  the  laws  of  the 

State  of _ *8  partnership 

consisting  of _  ’an  In¬ 
dividual  trading  as _ in 

the  City  of _ State  of 

_ (hereinafter  called  the 

“Architect-Engineer”) , 

Witneaseth  that: 

Whereas,  the  accomplishment  of  the  here¬ 
inafter  described  work  and  services  Is  author¬ 
ized  by  law  and  will  facilitate  the  prosecu¬ 
tion  of  the  war;  and 

Whereas,  the  Government  desires  to  en¬ 
gage  the  Architect-Engineer  to  render  serv¬ 
ices  as  hereinafter  set  forth  for  the  prepara¬ 
tion  of  necessary  reports,  designs,  drawings, 
siiecificatlons  and  other  documents;  and,  at 
the  option  of  the  Government,  for  technical 
supervision  of  the  construction  of  the  project 
described  In  Article  I-A  hereof;  and 

Whereas,  the  Secretary  of  War  has  directed 
- to  negotiate  this  Archi¬ 
tect-Engineer  Contract: 

Now,  Therefore,  the  parties  hereto  do  mu¬ 
tually  agree  as  follows: 

TITLE  I 

Article  I-A.  Description  of  Project.  1.  The 
Architect-Engineer  shall,  upon  receipt  of  no¬ 
tice  to  proceed,  perform  all  the  services  re¬ 
quired  under  this  contract  for  the  project 
generally  described  as  follows: 


(hereinafter  referred  to  as  “the  project”), 

located  at  or  in  the  vicinity  of _ 

and  more  specifically  described  In  Appendix 
"A”  which  is  attached  hereto  and  made  a 
part  hereof. 

Art.  I-B  Statement  of  architect-engineer 
services. 

The  Architect-Engineer  shall  perform  the 
following  services: 

1.  Make  such  topographical  and  other  sur- 
veirs  and  maps  as  are  specified  in  Appendix 
“A”;  supervise  necessary  test  borings  and 
other  subsurface  investigations  required  by 
the  Contracting  Officer,  but  the  cost  of  such 
borings  and  Investigations  shall  be  borne  by 
the  Government.  This  provision  Is  not  to  be 
deemed  to  require  the  Architect-Engineer  to 
make  real  estate  survejrs. 

2.  Establish  a  permanently  monumented 
base  line,  with  elevations,  tied  into  the 
North  American  Datum. 

3.  Prepare,  subject  to  the  approval  of  the 
Contracting  Officer,  preliminary  studies, 
sketches,  and  layout  plans  and  reports  Includ¬ 
ing  estimates  of  cost  of  the  proposed  project 
and  of  all  structures,  utilities  and  appur¬ 
tenances  thereto.  But  If  more  than  three 
sets  of  such  studies,  sketches,  plans,  or  reports 
are  required  because  of  changes  initiated  by 
the  Contracting  Officer,  an  adjustment  in  the 
contract  price  will  be  made  as  provided  In 
Article  m-E. 

4.  Adapt  Government  designs,  drawings, 
specifications  and  standards  for  buildings  and 
other  structures  as  necessary  to  meet  the 
requirements  of  the  approved  layout  of  the 
proposed  project,  and  prepare  detailed  de¬ 
signs,  specifications  and  drawings  in  required 
form  for  buildings  and  other  structures  for 
which  Government  designs  are  Incomplete 
or  unavailable. 

6.  When  preliminary  drawings  are  ap¬ 
proved  In  writing  by  the  Contracting  Officer, 
prepare  final  designs,  detailed  working  draw¬ 
ings  and  specifications  In  accordance  with 
Government  standards  necessary  for  the 
effective  coordination  and  efficient  execution 
of  the  construction  work  and  revise  such 
drawings  and  specifications  If  necessary.  All 


*Delete  all  lines  which  do  not  apply. 


such  drawings  may  be  prepared  In  pencil 
on  pencil  cloth.  Prepare  and  furnish 
_ copies  of  the  specifica¬ 
tions  and _ sets  of  full 

size  copies  of  working  drawings;  In  the  event 
additional  copies  are  required  the  Govern¬ 
ment  shall  pay  the  cost  thereof.  There  shall 
be  Included  In  the  specifications  all  provi¬ 
sions  which  the  Contracting  Officer  may  di¬ 
rect  to  have  incorporated  therein  relating 
to  the  advertising,  negotiating,  or  awarding 
of  construction  contract  or  contracts,  con¬ 
ditions  under  which  the  work  shall  be  done, 
and  any  special  provisions  required  by  stat¬ 
ute  or  existing  War  Department  regulations 
or  instructions. 

6.  Obtain  necessary  permits  and  approvals 
from  all  local.  State  and  Federal  authorities. 
Should  it  become  necessary  In  the  perform¬ 
ance  of  the  work  and  services  for  the  Archi¬ 
tect-Engineer  to  secure  the  right  of  ingress 
and  egress  to  perform  any  of  the  work  re¬ 
quired  by  Title  I  hereof  on  properties  not 
owned  or  controlled  by  the  Government,  the 
Architect-Engineer  shall.  If  practicable,  se¬ 
cure  the  consent  of  the  owner,  his  repre¬ 
sentative,  or  agent,  prior  to  effecting  entry 
on  such  property,  in  the  event  the  owner 
requires  the  payment  of  any  fee  for  a  license 
to  enter  upon  and/or  use  such  property,  the 
Architect-Engineer,  when  so  directed  by  the 
Contracting  Officer,  shall  pay  such  fee  and 
obtain  a  receipt  therefor.  The  expenditures 
covering  such  fees  shall  constitute  a  reim¬ 
bursable  Item  under  this  contract,  and  the 
Architect-Engineer,  upon  presentation  of  a 
voucher  therefor,  duly  supported  by  proper 
receipts  attached  thereto,  shall  be  reimbursed 
for  the  full  amount  thereof. 

7.  Prepare  an  estimate  of  the  cost  of  the 
proposed  project  based  upon  the  approved 
designs,  drawings  and  specifications  therefor. 

8.  Prepare  schedules  and  charts  showing 
the  sequence  of  operations  in  the  construc¬ 
tion  of  each  of  the  several  portions  of  the 
work. 

9.  Prepare  estimates  showing  the  quanti¬ 
ties  of  critical  and  Important  materials  and 
length  of  time  after  award  of  the  construc¬ 
tion  contract  when  such  materials  will  be 
required  on  the  site. 

10.  Assist  the  Contracting  Officer  In  pre¬ 
paring  Invitations  for  bids  or  proposals  ana¬ 
lyzing  and  evaluating  bids  or  proposals  for  a 
construction  contract  or  contracts  based 
upon  the  approved  drawings  and  specifica¬ 
tions. 

11.  Check  and  approve  all  shop  and  work¬ 
ing  drawings  submitted  by  the  Constructor 
In  connection  with  the  construction  work  to 
assure  that  they  conform  with  approved 
drawings. 

12.  During  the  construction  period  the 

Architect -Engineer  shall  furnish  such  advice 
as  may  be  requested  and  an  approved  repre¬ 
sentative  shall  make _ visits  to  the 

site  of  the  work  at  periods  required  by  the 
Contracting  Officer;  additional  visits.  If  made, 

shall  be  paid  for  at  _ - 

Dollars  ($ _ )  per  day  In  full  satis¬ 

faction  therefor.  In  the  event  that  the  op¬ 
tion  of  Title  II  is  exercised,  the  provisions 
of  this  paragraph  shall  not  apply. 

Art.  I-C.  Progress  schedule.  1.  The  Archi¬ 
tect-Engineer  shall,  promptly  after  the  execu¬ 
tion  of  this  contract,  prepare  and  submit  to 
the  Contracting  Officer,  for  approval,  a  sched¬ 
ule  showing  the  order  In  which  the  Architect- 
Engineer  proposes  to  carry  on  the  work,  with 
dates  on  which  he  will  start  the  several 
salient  features  of  the  work  and  the  con¬ 
templated  dates  for  completing  the  same. 
Such  schedule  shall  provide  for  completion  of 
all  work  hereunder  within  the  contract  time. 
The  schedule  shall  be  In  the  form  of  a  mog‘ 
ress  chart  at  suitable  scale  so  as  to  Indicate 
with  symbols  the  percentage  completed  at 
any  time.  The  Architect-Engineer  shall  ccr- 


D 


FEDERAL  REGISTER,  Wednesday,  April  21,  1943 


5259 


rect  the  progress  schedule  at  the  end  of  each 
week  and  shall  immediately  deliver  three 
copies  to  the  Contracting  Officer. 

2.  The  Architect-Engineer  shall  furnish 
sufficient  technical,  supervisory  and  admin¬ 
istrative  personnel  to  Insure  the  prosecution 
of  the  work  in  accordance  with  the  approved 
progress  schedule. 

Abt.  I-D.  Period  of  service.  1.  The  Archie 
tect-Englneer  shall  complete  all  work  and 
services  under  Title  I  of  this  contract  except 
work  and  services  required  under  Article  I-B, 

sections  11  and  12,  within _ months 

after  receipt  of  notice  to  proceed. 

Art.  I-E.  Payment.  1.  In  consideration  of 
the  performance  of  his  undertakings  under 
this  Title  I,  the  Architect-Engineer  shall  be 

paid  the  sum  of  ‘ _ Dollars 

($ _ ) ,  which  shall  constitute  com¬ 

plete  payment  for  all  services  required  to  be 
performed  under  this  Title  I  and  all  expendi¬ 
tures  which  may  be  made  and  expenses  In¬ 
curred  except  as  are  otherwise  expressly  pro¬ 
vided  herein. 

TITLE  II 

At  any  time  prior  to  six  months  after  satis¬ 
factory  completion  and  acceptance  of  the 
work  and  services  to  be  furnished  under 
Title  I  except  Article  I-B,  sections  11  and  12, 
the  Government,  at  its  option,  may  direct, 
by  a  written  order,  the  Architect-Engineer  to 
perform  the  work  and  services  provided  under 
this  Title  n.  Upon  receipt  of  such  direction, 
the  Architect-Engineer  shall  proceed  with 
such  work  and  services. 

Art.  n-A.  Services  to  be  furnished  by 
archi  tect -engineer. 

The  Architect-Engineer  shall  perform  the 
following  services: 

1.  Furnish  all  governing  lines,  bench  marks 
and  grades  essential  to  the  construction  of 
the  project. 

2.  Furnish  a  Resident  Engineer  and  staff 
of  assistants  and  other  personnel  to  super¬ 
vise  the  construction  to  assure  that  every 
part  of  the  work  Is  done  In  accordance  with 
the  approved  drawings  and  specifications 
and  within  the  areas  and  boundaries  desig¬ 
nated  for  the  project.  The  Architect- 

Engineer  will  furnish _ _  man- 

months  of  Inspection  service  as  required  by 
the  Contracting  Officer. 

3.  Make  all  field  tests  at  the  site  of  the 
work  and  report  to  the  Contracting  Officer 
in  writing  as  to  the  conformity  or  noncon¬ 
formity  of  the  materials  and  equipment  and 
workmanship  to  specifications.  The  Archi¬ 
tect-Engineer  shall  evaluate  reports  on  such 
other  tests  of  materials  and  equipment  as 
may  be  required  by  the  Contracting  Officer, 
but  the  cost  of  such  tests  shall  be  borne 
by  the  Government. 

4.  Prepare,  with  the  assistance  of  the  Con¬ 
structor,  labor  estimates  showing  the  ap¬ 
proximate  numbers,  trades  and  dates  re¬ 
quired  to  meet  the  approved  construction 
schedule, 

5.  Prepare  weekly  progress  reports  in  ap¬ 
proved  form  showing  the  progress  of  the 
construction  work  and  any  deviation  from 
the  approved  construction  schedule. 

6.  Prepare,  when  required  by  the  Con¬ 
tracting  Officer,  the  partial  and  final  con¬ 
struction  estimates  for  payment. 

7.  Without  additional  compensation  the 
Architect-Engineer  or  any  member  of  the 
organization,  when  requested,  shall  consult 
and  advise  with  the  Contracting  Officer  on 
any  questions  which  may  arise  in  connection 
with  the  work  under  this  contract. 

8.  Upon  termination  or  completion  of  this 
contract  as  determined  by  the  Contracting 
Officer,  and  before  final  payment,  the  Archi¬ 
tect-Engineer  shall : 

a.  Prepare  record  drawings  to  the  satisfac¬ 
tion  of  the  Contracting  Officer  to  show  de¬ 
tails  of  construction  as  actually  accom¬ 
plished  as  follows; 


(1)  Drawings  of  topographical  surveys, 
project  layouts,  utility  layout  maps,  unit 
layout  maps  (including  utilities),  landscape 
layouts,  and  detailed  drawings,  for  all  special 
structures  of  a  permanent  nature,  includ¬ 
ing  sewage  disposal  plants,  and  water  and 
electrical  supply  systems,  shall  be  inked  in 
on  linen. 

(2)  All  other  record  drawings  shall  be  pre¬ 
pared  in  pencil  on  pencil  cloth. 

b.  Assist  the  Contracting  Officer  in  the 
preparation  of  the  completion  report  for 
the  project. 

c.  Supervise  the  testing  of  operating  units 
to  assure  their  conformance  with  specifica¬ 
tions  and  furnish  all  engineering  services 
necessary  to  seciue  such  conformance. 

d.  Prepare  instructions  for  the  proper 
operation  and  maintenance  of  all  utilities 
and  operating  equipment  designed  by  the 
Architect-Engineer. 

Art.  II-B.  Period  of  service.  I.  The  period 
of  service  of  the  Architect-Engineer  under 

Title  n  of  this  Contract  shall  be _ _ 

months  from  receipt  of  the  order  to  proceed, 
but  the  Government  may  extend  such  period 
as  provided  in  Article  III-E  of  this  Contract. 

Art.  II-C.  Payment.  1.  In  consideration  of 
the  performance  of  his  undertakings  under 
this  Title  II  the  Architect-Engineer  shall 

be  paid  the  sum  of _ Dollars  ($ - ), 

which  shall  constitute  complete  payment  for 
all  services  required  to  be  performed  under 
this  Title  II  and  all  expenditures  which  may 
be  made  and  expenses  incurred  except  as  are 
otherwise  provided  herein. 

TITLE  III 

The  provisions  of  this  Title  shall  apply  to 
this  entire  contract,  towlt:  to  Title  I  and 
likewise  to  Title  II,  should  Title  II  become 
operative  as  provided  herein. 

Art.  III-A.  Method  of  payment.  1.  Esti¬ 
mates  shall  be  made  semi-monthly  of  the 
amount  and  value  of  the  work  and  services 
performed  by  the  Architect-Engineer  under 
this  contract,  determined  in  accordance  with 
Appendix  “A”  attached  hereto  and  made  a 
part  hereof. 

2.  Upon  approval  of  such  estimate  by  the 
Contracting  Officer  payment  upon  vouchers 
approved  by  the  Contracting  Officer  shall  be 
made  to  the  Architect-Engineer  as  soon  as 
practicable  of  90%  of  the  amount  as  de¬ 
termined  above,  less  all  previous  payments. 

3.  In  the  event  that  the  Government  does 
not  exercise  the  option  under  Title  II  of  this 
contract  within  30  days  after  the  satisfactory 
completion  and  acceptance  by  the  Contract¬ 
ing  Officer  of  the  work  done  by  the  Architect- 
Engineer  under  Article  I-B,  sections  1 
through  10  inclusive,  the  Architect-Engineer 
shall  be  paid  the  unpaid  balance  of  any 
money  due  for  work  done  under  said  sections. 

4.  Upon  satisfactory  completion  of  the 
construction  work  and  its  final  acceptance 
the  Architect-Engineer  shall  be  paid  the  un¬ 
paid  balance  of  any  money  due  hereunder. 
Prior  to  such  final  payment  under  the  con¬ 
tract,  or  pridr  to  settlement  upon  termina¬ 
tion  of  the  contracts,  and  as  a  condition  pre¬ 
cedent  thereto,  the  Architect-Engineer  shall 
execute  and  deliver  to  the  Contracting  Officer 
a  release  of  all  claims  against  the  Government 
arising  under  or  by  virtue  of  this  contract, 
other  than  such  claims,  if  any,  as  may  be 
specifically  excepted  by  the  Architect-En¬ 
gineer  from  the  operation  of  the  release  in 
stated  amounts  to  be  set  forth  therein. 

Art,  ni-B.  Drawings  and  other  data  to 
become  property  of  government.  1,  All 
notes,  designs,  drawings,  specifications  and 
other  technical  data  are  to  become  the  prop¬ 
erty  of  the  Government  on  completion  as 
outlined  in  this  contract,  and  the  Govern¬ 
ment  shall  have  full  right  to  use  those  in¬ 
struments  for  the  purpose  of  constructing 
under  contract  or  otherwise  any  buildings  or 
other  structures  for  the  sole  use  of  the  Gov- 
r  ernment  when  and  where  the  Government 


may  designate,  without  any  claim  on  the  part 
of  the  Architect-Engineer  for  additional  com¬ 
pensation. 

2.  All  notes,  designs,  drawings,  specifica¬ 
tions  and  other  technical  data  concerning  the 
project  shall  be  delivered  to  the  Government 
whenever  requested  by  the  Contracting  Of¬ 
ficer,  and,  furthermore,*  access  to  such  data 
shall  be  restricted  to  trusted  and  duly  au¬ 
thorized  representatives  of  the  Government 
and  of  the  Architect-Engineer. 

Art.  ni-C.  Contracting  officer’s  decisions. 

1.  The  extent  and  character  of  the  work  to 
be  done  by  the  Architect-Engineer  shall  be 
subject  to  the  general  supervision,  direction, 
control  and  approval  of  the  Contracting  Offi¬ 
cer  to  whom  the  Architect-Engineer  shall  re¬ 
port  and  be  responsible.  In  the  event  that 
there  should  be  any  dispute  with  regard  to 
the  extent  and  character  of  the  work  to  be 
done,  the  decision  of  the  Contracting  Officer 
shall  govern,  but  the  Architect-Engineer  shall 
have  the  right  of  appeal  as  provided  in  Arti¬ 
cle  III-D. 

Art.  III-D.  Disputes.  (Insert  ([i;  326  ] ) 

(§  81.326)) 

Art.  in-E.  Changes.  1.  The  Contracting 
Officer  may  at  any  time,  by  a  written  order, 
and  without  notice  to  the  sureties,  make  any 
changes  in  this  contract  which  may  either 
Increase  or  decrease  the  services  hereunder. 
If  such  changes  cause  an  increase  or  decrease 
in  the  services  required  under  this  contract, 
or  in  the  time  required  for  its  performance, 
an  equitable  adjustment  shall  be  made  and 
the  contract  shall  be  modified  in  writing  ac¬ 
cordingly.  No  changes  involving  an  estimated 
ncrease  or  decrease  in  the  amount  of  payment 

for  services  of  more  than  _ 

Dollars  ($ - )  shall  be  ordered  un¬ 

less  approved  in  writing  by  the  Secretary  of 
War  or  his  duly  authorized  representative. 
Any  claim  for  adjustment  under  this  article 
must  be  asserted  within  10  days  from  the  date 
the  change  is  ordered:  Provided,  however. 
That  the  Contracting  Officer,  if  he  determines 
that  the  facts  Justify  such  action,  may  re¬ 
ceive  and  consider,  and  with  the  approval 
of  the  Secretary  of  War  or  his  duly  authorized 
representative,  adjust  any  such  claim  as¬ 
serted  at  any  time  prior  to  the  date  of  final 
settlement  of  the  contract.  If  the  parties  fail 
to  agree  upon  the  adjustment  to  be  made, 
the  dispute  shall  be  determined  as  provided 
In  Article  III-D,  but  nothing  provided  in  this 
article  shall  excuse  the  Architect-Engineer 
from  proceeding  with  the  prosecution  of  the 
work  so  changed. 

Art.  III-F.  Termination.  1.  The  Govern¬ 
ment  may  terminate  this  contract  at  any 
time  and  for  any  cause  by  a  notice  in  writing 
from  the  Contracting  Officer  to  the  Architect - 
Engineer.  Upon  receipt  of  such  notice  the 
Architect-Engineer  shall,  unless  the  notice 
directs  otherwise,  immediately  discontinue  all 
work. 

2.  If  the  contract  is  terminated  for  the  con¬ 
venience  of  the  Government,  payment  to  the 
Architect-Engineer  will  be  made  promptly  for 
that  proportion  of  the  services  required  under 
the  contract  which  the  work  actually  per¬ 
formed  bears  to  the  total  work  required  under 
the  contract,  less  any  payments  previously 
made. 

3.  If  this  contract  is  terminated  because 
of  the  failure  on  the  part  of  the  Architect - 
Engineer  to  fulfill  his  undertakings  under 
this  contract,  the  Government  may  take  over 
the  work  and  prosecute  the  same  to  com¬ 
pletion  by  contract  or  otherwise,  and  the 
Architect-Engineer  shall  be  liable  to  the 
Government'  for  any  excess  cost  occasioned 
to  the  Government  thereby. 

Art.  III-G.  Covenant  against  contingent 
fees.  (Insert  [^323]  (§  81.323)) 

Art.  III-H.  Officials  not  to  benefit.  (In¬ 
sert  [1:3221  (§  81.322)) 

Art.  III-I.  Assignment  of  claims.  (Insert 
[T3551  (§  81.355)) 
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Art.  III-J.  Convict  labor.  (Insert  ['345] 

(5  81.345)) 

Art.  III-K.  Dismissals.  '  1.  Should  the 
continued  employment,  under  this  contract, 
of  any  person  In  the  Architect-Engineer’s  or¬ 
ganization  be  deemed  by  the  Contracting 
Oflacer  to  be  prejudicial  to  the  interests  of 
the  Government,  that  person  shall  be  Im¬ 
mediately  removed  from  the  work.  The 
Architect-Engineer  shall  make  every  reason¬ 
able  effort  In  the  selection  of  his  employees 
and  In  the  prosecution  of  the  work  under 
this  contract  to  safeguard  all  drawings  and 
specifications,  and  to  prevent  the  theft  or 
unauthorized  use  of  the  same. 

Art.  III-L.  Workmen’s  Compensation 
Laws.  1.  The  Act  of  June  25,  1936  (49  Stat. 
1938,  1939  ;  40  U.  S.  C.  290),  provides  that 
the  several  states  have  authority  to  make 
their  Workmen’s  Compensation  Laws  applica¬ 
ble  to  contracts  for  the  construction,  alter¬ 
ation  or  repair  of  a  public  building  or  public 
work  of  the  United  States,  and  the  several 
states  are  vested  v.ith  the  power  and  au¬ 
thority  to  enforce  such  state  laws  on  lands 
of  the  United  States. 

Art.  ni-M.  Accident  prevention.  1.  The 
Architect-Engineer  will  maintain  an  accu¬ 
rate  record  of,  and  will  report  to  the  Con¬ 
tracting  Officer  In  the  manner  and  on  the 
forms  prescribed  by  the  Contracting  Officer, 
all  causes  of  death,  occupational  disease,  and 
traumatic  injury  arising  out  of  or  In  the 
course  of  employment  on  work  under  this 
contract. 

Art.  ni-N.  Anti-discrimination.  (Insert 
('325)  (5  81.325)) 

Art.  III-O.  Renegotiation.  Pursuant  to 
section  403  of  the  Sixth  Supplemental  Na¬ 
tional  Defense  Appropriation  Act,  1942,  as 
Amended.  (Insert  [T342.il  (|  81.342  (a))) 

Art.  ni-P.  Definitions.  (Insert 
[T1301221  (§  811301  (V))) 

Art.  ni-Q.  Approval.  1.  This  contract 
shall  be  subject  to  the  written  approval  of 

the _ and  shall  not  be 

binding  unless  so  approved. 

Art.  III-R.  Alterations.  1.  ’The  follow 
Ing  changes  were  made  In  this  contract  be¬ 
fore  It  was  signed  by  the  parties  hereto: 

In  witness  whereof,  the  parties  hereto  have 
executed  this  contract  as  of  the  day  and  year 
first  above  written: 

The  Untted  States  or  America, 
By . 


(Official  title) 


(Architect-engineer) 
By- . . 


(Business  address) 

Witnesses  as  to  signature  of  Architect-En¬ 
gineer 


(Address) 


(Address) 


certify  that  I  am  the _ _ 

Secretary  of  the  corporation  named  as  Archi¬ 
tect-Engineer  herein:  that _ 

who  signed  this  contract  on  behalf  of  the 

Architect-Engineer  was  then _ 

of  said  corporation;  that  said  contract  was 
duly  signed  for  and  on  behalf  of  said  cor¬ 
poration  by  authority  of  its  governing  body 
and  is  within  the  scope  of  its  corporate 
powers. 

In  witness  whereof,  I  have  hereunto  af¬ 
fixed  my  hand  and  the  seal  of  said  corpora¬ 


tion  this _ day  of _ ,  19__ 

(Corporate  Beal _ 

( _ Secretary) 


I  hereby  certify  that,  to  the  best  of  my 
knowledge  and  belief,  based  upon  observation 


and  inquiry, _ who  signed 

this  contract  for _  had 


authority  to  execute  the  same,  and  Is  the 
individual  who  signs  similar  contracts  on 
behalf  of  this  corporation  with  the  public 
generally. 


(Contracting  Officer) 

Part  83 — ^Disposition  of  Surplus  and 
Unserviceable  Property 

Section  83.106a  is  added  as  follows: 

§  83.706a  Numbering  and  distribution 
of  contracts  of  sale.  The  provisions  of 
§  81.309  and  of  §  81.318b  (e)  relating  to 
the  numbering  of  contracts  are  applica¬ 
ble  to  contracts  for  the  sale  of  property 
except  that  in  connection  with  contracts 
for  the  sale  of  property  a  separate  series 
of  numbers  will  be  used  in  which  the  let¬ 
ter  "s”  will  be  added  immediately  after 
the  letters  representing  the  supply  serv¬ 
ice  (or  service  command)  concerned. 
Contracts  for  the  sale  of  property  will 
be  distributed  in  the  same  manner  as 
other  contracts  (see  §§  81.315-81.318). 

(Sec.  5a,  National  Defense  Act,  as 
amended.  41  Stat.  764,  54  Stat.  1225,  10 
U.S.C.  1193-1195,  and  the  First  War  Pow¬ 
ers  Act  1941,  55  Stat.  838,  50  U.S.C.  Sup. 
601-622) 

[SEAL]  J.  A.  ULIO, 

Major  General, 

The  Adjutant  General. 

[P.  R.  Doc.  43-5972;  Piled.  April  16,  1943; 
3:24  p.  m.] 


TITLE  32— NATIONAL  DEFENSE 

Chapter  VI — Selective  Service  System 

.  [No.  178] 

Report  on  Occupational  Deferment  of 
Federal  Government  Employees 

ORDER  prescribing  FORM 

By  virtue  of  the  provisions  of  the  Se¬ 
lective  Training  and  Service  Act  of  1940 
(54  Stat.  885,  50  U.S.C..  Sup.  301-318,  in¬ 
clusive)  ;  E.O.  No  8545,  5  F.R.  3779,  E.O. 
No.  9279,  7  F.R.  10177,  and  the  authority 
vested  in  me  by  the  Chairman  of  the 
War  Manpower  Commission  in  Adminis¬ 
trative  Order  No.  26,  7  F.R.  10512,  I 
hereby  prescribe  the  following  change  in 
DSS  forms: 

Addition  of  a  new  form  designated  as  DSS 
Porm  38,  entitled  “Report  on  Occupational 
Deferment  of  Pederal  Government  Employ¬ 
ees,”^  effective  immediately  upon  the  filing 
hereof  with  the  Division  of  the  Pederal  Reg¬ 
ister. 

The  foregoing  addition  shall  become 
a  part  of  the  Selective  Service  Regula¬ 
tions  effective  immediately  upon  the  fil¬ 
ing  hereof  with  the  Division  of  the  Fed¬ 
eral  Register. 

Lewts  B.  Hershey, 

Director. 

April  17,  1943. 

[F.  R.  Doc.  43-6111;  FUed,  April  19,  1943: 

8:56  p.  m.] 


^Form  filed  as  pari  of  the  original  docu¬ 
ment. 


Chapter  IX — War  Production  Board 

Subchapter  B — Execotire  Vice  Chairman 
Authoritt  :  Regulations  In  this  subchapter 
issued  under  P.D.  Reg.  1,  as  amended,  6  F.R. 
6680;  W.P.B.  Reg.  1,  7  F.R.  561;  E.O.  9024,  7 
P.R.  329;  E.O.  9040,  F.R.  527;  E.O.  9125,  7  P.R. 
.2719;  sec.  2  (a).  Pub.  Law  671,  76th  Cong.,  as 
Amended  by  Pub.  Laws  89  and  507,  77th  Cong. 

Part  3175 — ^Regulations  Applicable  to 
THE  Controlled  Materials  Plan 

[CMP  Regulation  1.  Direction  5] 

heat  treated  and  normalized  carbon  and 

ALLOY  STEEL  FOR  COMMERCIAL  WAREHOUSE 
ORDERS 

The  following  direction  is  issued  to  all 
steel  producers,  pursuant  to  paragraph 
(t)  01  CMP  Regifiation  No.  1: 

(a)  In  order  to  reduce  the  excessive 
load  on  heat  treating  facilities,  steel  pro¬ 
ducers  are  hereby  prohibited,  until  fur¬ 
ther  notice,  from  shipping  normalized 
or  heat  treated  carbon  or  alloy  steels  on 
any  commercial  warehouse  order,  except 
as  permitted  by  paragraph  (b)  hereof. 
For  the  purposes  of  this  direction,  “Com¬ 
mercial  Warehouse  Order”-  does  not  in¬ 
clude  orders  for  shipment  to  earmarked 
aircraft  warehouse  stock,  or  for  direct 
shipment  to  a  manufacturer  of  aircraft 
or  aircraft  parts,  but  does  cover  all  other 
orders  for  shipment  to  warehouse  stock 
or  direct  to  a  warehouse  customer. 

(b)  Commercial  warehouse  orders  al¬ 
ready  normalized  or  heat  treated,  or  now 
in  process  of  being  normalized  or  heat 
treated,  may  be  shipped  when  an  as 
completed,  if  otherwise  validated  in  ac¬ 
cordance  with  applicable  War  Produc¬ 
tion  Board  orders  or  regulations. 

(c)  Commercial  warehouse  orders  al¬ 
ready  melted  but  not  yet  in  process  of 
being  normalized  or  heat  treated  should 
be  renegotiated  with  the  purchaser  on 
the  basis  of  furnishing  plain  hot  rolled, 
annealed,  and/or  cold  drawn  steel. 

(d)  Commercial  warehouse  orders  not 
yet  melted  should  either  be  cancelled  or 
should  be  renegotiated  with  the  pur¬ 
chaser  on  the  basis  of  furnishing  plain 
hot  rolled,  annealed,  and/or  cold  drawn 
steel. 

Issued  this  19th  day  of  April  1943. 

War  Production  Board, 

By  J.  Joseph  Whelan, 

Recording  Secretary. 

[P.  R.  Doc.  43-6120;  Piled,  AprU  19,  1943; 
6:03  p.  m.] 


Part  935 — Vinyl  Polymers 

[Allocation  Order  M-10,  as  Amended  April  20, 
1943] 

The  fulfillment  of  requirements  for  the 
defense  of  the  United  States  has  created 
a  shortage  in  the  supply  of  vinyl  poly¬ 
mers  for  defense,  for  private  account  and 
for  export;  and  the  following  order  is 
deemed  necessary  and  appropriate  in  the 
public  Interest  and  to  promote  the  na¬ 
tional  defense: 

S  935.1  Allocation  Order  M-10 — (a) 
Definitions.  For  the  purposes  of  this 
order: 
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(1)  “Vinyl  polymers”  means  plasti¬ 
cized  or  unplasticized  polymers  and  co¬ 
polymers  of  vinyl  acetate,  vinyl  chloride 
and  polyvinyl  alcohol  and  includes  their 
condensation  products.  Such  term  also 
includes,  but  is  not  limited  to,  vinyl 
chloride-acetate  copolymers,  polyvinyl 
butyral,  polyvinyl  formal  and  polyvinyl 
acetal  and  the  materials  known  by  the 
trade  names  of  Koroseal,  Vinylite  V, 
Saran,  Butvar,  Formvar,  Alvar,  Butacite, 
Heydenite,  Saflex,  Vinylite  X,  Vinylite  A, 
PVA,  Gelva  and  Solva.  Such  term  also 
includes  vinyl  polymer  scrap  regardless 
of  the  source  from  which  derived.  Such 
term  shall  not  include  acrylic  resins  as 
defined  in  Order  M-260  (§  3135.1) . 

“Producer”  means  any  person  en¬ 
gaged  in  the  production  of  any  vinyl 
polymer  and  includes  any  person  who 
has  any  vinyl  polymer  produced  for  him 
pursuant  to  toll  agreement. 

(b)  Restrictions  on  use  and  delivery. 

(1)  personrincluding  a  producer, 

shall  use,  deliver  or  accept  ^eUvwy  of 
vinyl  polymers  except  as  specifically  au- 
thorized  by  the  War  Production  Board 
upon  application  j^ur^ant _ Para¬ 

graph  (dJL 

(2)  Each  person  authorized  to  use  or 
to  accept  deliv^  of_vir^T  polymers  shaU 
use  such  vir^  polymers_  and  products 
made  from  such  vinyl  polymers  only  for 
the  pul^se  authorized,  except  as  other¬ 
wise  specifically  directed  by  the  War 
^od^tion  Board. 

(3)  The  War  Production  Board  at  its 
discretion  may  from  t^me  to  time  issue 
special  directions  to  amy  person  with 
respect  to  th^use  or  delivery  of  vinyl 
polymers  by  such  person,  or  of  products 
made  from  vinyl  pol3nners  allocated  to 
suclT  person,  notwithstanding  the  pro¬ 
visions  of  paragra^  ^),  or  ma^^ssue 
special  directmns  to  any  producer  with 
respect  to  the  kinds  of  vinyl  polymers 
which  he  may  produce  or  manufacture. 

(c)  Exemptions.  The  specific  author¬ 
ization  ^f  the  Production  Board 

pursuant  to  paragraph  (b)  (1)  shall  not 
requir^  with  respect  to  the  follow- 
u^g:~ 

Q)  Delivery  of  vinyl  polymers  to  a 
producer  by  any  per^on^and  the  accept- 
^ce  of  such  delivery. 

(2)  Delivery,  acceptance  of  delivery  or 
use  by  any  person  of  any  material  made 
in  whole  or  in  part  from  vinyl  polymers 
pursuant  to  any  specific  authorization 
or  direction  issued  by  the  War  Produ^ 

Board :  Provided,  however.  That  this 
exemption  shall  not  be  cqr^trued  to  ap- 
Ply_U)  vinyl  polymer  scrap  resulting  from 
^  authorized  use  of  vinyl  polymers. 

(3)  Use  and  acceptance  of  delivery 
of  50  pounds  or  less  of  vinyl  polyiners 
by  any  person  in  any  one  calendar 
nionth.  Authorization  by  the  War  Pro¬ 
duction  Board  is  required  to  make  such 
small  order  deliveries,  upon  application 
pursuant  to  paragraph  (d)  requesting 


an  aggregate  quantity  of  vinyl  polymers 
“for  paragraph  (c)  (3)  small  oM^s*\ 

(4)  Acceptance  of  delivery  of  vinyl 
polymers  by  any  person  for  experimental 
purposes,  and  the  experimental  use  by 
such  person  of  the  vinyl  polymers  so 
delivered.  Authorization  by  the  War 
Production  Board  is  required  to  make 
deliveries  for  experimental  purposes, 
upon  application  pursuant  to  paragraph 

(d)  requesting  an  aggregate  quantity  of 
vinyl  polymers  “for  deliveries  for  experi¬ 
mental  purposes”. 

(5)  Delivery  by  any  person  of  vinyl 
polymer  scrap  to,  and  acceptance  of  suoh 
delivery  by,  any  person  purchasing  such 
scrap  for  resale  as  scrap  without  further 
processing  except  cleaning  and  sorting. 
In  addition,  delivery  of  ymyl  polymers 
may  be  made  and  accepted  without  spe¬ 
cific  authorization  in  the  case  of  special 
sales  pursuant' to  the  provisions  of  Pri¬ 
orities  Regulation  No.  13.  However,  the 
purchaser  of  vinyl  polymers  pursuant  to 
the  provisions  o^Pnorittes  Regulation 
No.  13  is  subject  to  the  provisions  of  this 
order  M-10  with  respect  to  use  or  re¬ 
delivery  of  such  vinyl  poisoners. 

(d)  Reports.  In  addition  to  such 
other  reports  as  may  from  time  to  time 
be  required  by  the  War  Production 
Board: 

(1)  Each  person  seeking  authorization 
to  use  or  accept  delivery  of  any  vinyl 
polymer  pursuant  to  paragraph  (b)  (3) 
hereof,  shall  apply  for  such  authorization 
on  Form  PD-36.  Such  applicant  shall 
file  with  the  War  Production  Board  the 
original  and  two  copies  of  such  form  on 
or  before  the  20th  day  of  the  month  pre¬ 
ceding  the  month  for  which  such  au¬ 
thorization  is  requested,  which  form  shall 
be  prepared  in  the  manner  prescribed 
therein. 

(2)  Each  producer  of  vinyl  ppljoners, 
including  each  person  producing  vin^ 
^lymers  for  another  pursuant  to  toll 
agreement,  shall  file  a  report  on  Form 
K>-33,  in  the  manner  prescribed  therein] 
on  or  before  the  25th  day  of  each  cal^ 
endar  month. 

(e)  Notification  of  customers.  Pro¬ 
ducers  shall,  as  soon  as  practicable,  no¬ 
tify  each  of  their  regular  customers  of 
the  requirements  of  this  order,  but  fail¬ 
ure  to  give  such  notice  shall  not  excuse 
any  such  person  from  complying  with 
the  terms  thereof. 

(f)  Miscellaneous  provisions — (1)  Ap~ 
plicability  of  priorities  regulations.  This 
order  and  all  transactions  affected 
hereby  are  subject  to  all  applicable  pro¬ 
visions  of  War  Production  Board  Pri¬ 
orities  Regulations,  as  amended  from 
time  to  time. 

(2)  Violations.  Any  person  who  wil¬ 
fully  violates  any  provision  of  this  order, 
or  who,  in  connection  with  this  order, 
wilfully  conceals  a  material  fact,  or  fur¬ 
nishes  false  information  to  any  depart¬ 
ment  or  agency  of  the  United  States  is 
guilty  of  a  crime,  and  upon  conviction 
may  be  punished  by  fine  or  imprison¬ 
ment.  In  addition,  any  such  person  may 


be  prohibited  from  making  or  obtaining 
further  deliveries  of,  or  from  processing 
or  using,  material  under  priority  control 
and  may  be  deprived  of  priorities 
assistance. 

(3)  Communications  to  War  Produc¬ 
tion  Board.  All  reports  required  to  be 
filed  hereunder,  and  all  communications 
concerning  this  order,  shall,  unless  other¬ 
wise  directed,  be  addressed  to:  War  Pro¬ 
duction  Board,  Chemicals  Division, 
Washington,  D.  C.  Ref:  M-10. 

Issued  this  20th  day  of  April  1943, 
War  Production  Board, 

By  J.  Joseph  Whelan, 

Recording  Secretary. 

11:29  a.  m.] 

IP.  R.  Doc.  43-6161;  Filed,  April  20,  1943; 


1  Part  1075 — Construction 

[Conservation  Order  Ii-41,  as  Amended 
AprU  20,  1943] 

§  1075.1  Conservation  Order  L-41 — 
(a)  Definitions.  For  the  purpose  of  this 
order: 

(1)  “Person”  means  any  individual, 
partnership,  association,  business  trust, 
corporation,  governmental  corporation 
or  agency,  or  any  organized  group  of  per¬ 
sons,  whether  incorporated  or  not. 

(2)  “Construction”  means  the  erec¬ 
tion,  construction,  reconstruction,  resto¬ 
ration,  or  remodeling  of  any  structure  or 
project,  or  additions  thereto  or  exten¬ 
sions  or  alterations  thereof,  but  not  in¬ 
cluding: 

(i)  “Maintenance  and  repair”  as  de¬ 
fined  in  paragraph  (a)  (12); 

(ii)  The  excavation  or  other  move¬ 
ment  of  earth  where  no  material  except 
earth  or  other  unprocessed  material  is  to 
be  incorporated. 

(3)  “Residental  construction”  means 
any  construction  where  the  principal  de¬ 
signed  function  of  the  structure  or  proj¬ 
ect  is  or  will  be  to  provide  living  space 
or  accommodations. 

(4)  “Multiple  residential  construction” 
means  any  residential  construction  where 
the  principal  designed  function  of  the 
structure  or  project  is  or  will  be  to  pro¬ 
vide  living  space  or  accommodations  for 
six  or  more  families,  or  which  is  divided 
or  to  be  divided  into  six  or  more  suites. 

(5)  “Agricultural  construction”  means 
any  construction,  (other  than  residential 
construction),  where  the  principal  de¬ 
signed  function  of  the  structure  or  proj¬ 
ect  is  or  will  be  the  production  of  agri¬ 
cultural  products  including,  but  not  lim¬ 
ited  to,  those  produced  by  farmers,  plant¬ 
ers,  ranchmen,  dairymen,  poultrymen, 
or  nut  or  fruit  growers. 

(6)  “Industrial  construction”  means 
any  construction  where  the  principal  de¬ 
signed  function  of  the  structure  or  proj¬ 
ect  is  or  will  be  the  manufacture,  proc¬ 
essing  or  assembling  of  goods  or  ma¬ 
terials. 

(7)  “Other  restricted  construction” 
means  any  construction,  other  than  resi¬ 
dential,  multiple  residential,  agricul¬ 
tural,  or  industrial  construction,  includ¬ 
ing,  but  not  limited  to,  commercial,  high¬ 
way,  roadway,  sub-surface,  railroad,  and 
utiUties  construction,  whether  publicly 
or  privately  financed. 
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(8)  "Project”  means  all  separate 
structures  or  units  of  construction  situ¬ 
ated  in  close  proximity  to  each  other  and 
Integrated  to  serve  a  single  general  use; 
it  does  not  mean  a  particular  construc¬ 
tion  operation  or  Job.  In  no  case  shall 
a  single  structure  or  unit  of  construc¬ 
tion  be  subdivided  into  more  than  one 
project  for  the  purpose  of  this  order. 

(9)  "Begin  construction”  means  to  in¬ 
itiate  construction,  or  to  resume  con¬ 
struction  which  has  not  been  carried  on 
as  one  continuous  construction  Job,  by 
physically  incorporating  or  installing  in¬ 
to  a  structure  or  project  on  the  site, 
material  which,  is  to  be  an  integral  part 
of  the  structure  or  project. 

(10)  "Cost”  shall  be  the  sum  of  the 
total  cost  or  value,  whichever  is  higher, 
of  the  following  (except  as  qualified  in 
(a)  (11)  below): 

(i)  Material  which  is  to  be  an  integral 
part  of  the  structure  or  project,  includ¬ 
ing  articles,  chattels,  or  fixtures  which 
are  to  be  physically  incorporated  in  and 
used  SIS  a  part  of  the  structure  or  project, 
or  are  to  be  so  substantially  affixed  there¬ 
to  that  they  cannot  be  detsu;hed  without 
materially  injuring  them  or  the  struc¬ 
ture  or  project; 

(11)  Labor  engaged  in  the  construction; 
(iii)  Architects’,  engineers’  and  con- 

•  tractors’  services. 

(11)  "Cost”  does  not  include  the 
following: 

(i)  ’The  value  of  used  material,  ar¬ 
ticles,  chattels  or  fixtures  which  have 
been  severed  from  the'  same  or  another 
structure  or  project  and  are  to  be  used 
without  change  in  ownership,  nor  the 
cost  or  value  of  labor  engaged  in  incor¬ 
porating  the  same; 

(ii)  The  cost  or  value  of  production 
machinery  or  eqffipment  to  be  used  di¬ 
rectly  in  the  manufacturing,  processing 
or  assembling  of  goods  or  materials; 

(ill)  The  value  of  labor,  not  entailing 
financial  outlay,  of  an  owner  or  tenant 
and  members  of  the  owner’s  or  tenant’s 
immediate  family  residing  with  him,  on 
a  structure  or  project  owned  or  leased 
by  him. 

(12)  "Maintenance  and  repair”  means 
such  work  as  is  necessary  to  keep  a 
structure  or  project  in  sound  working 
condition,  or  to  rehabilitate  a  structure 
or  project  or  any  portion  thereof  when 
the  same  has  been  rendered  unsafe  or 
unfit  for  service  by  wear  and  tear  or 
other  similar  causes.  ’The  term  does  not 
Include  any  building  operation  or. job 
where  a  structural  alteration  or  change 
In  design  Is  to  be  made.  However,  dif¬ 
ferent  materials  may  be  used  and  dif¬ 
ferent  types  of  articles,  chattels  or 
fixtures  (but  of  the  same  general  nature) 
may  be  Incorporated,  provided  that  there 
are  no  such  structural  alterations  or 
changes  in  design.  No  building  opera¬ 
tion  or  job  may  be  part  construction  and 
part  maintenance  and  repair,  as  the 
terms  are  used  herein,  but  if  any  con¬ 
struction  is  to  be  done,  the  entire  build¬ 
ing  operation  or  job  is  construction. 
Maintenance  and  repair  does  not  include 
the  reconstruction  or  restoration  of  a 
structure  or  project  or  portion  thereof 
destroyed  by  fire,  flood,  tornado,  earth¬ 
quake,  act  of  God  or  the  public  enemy. 


(b)  Prohibited  construction.  (1)  No 
person  sha9  begin  construction,  carry  on 
any  construction  begun  in  violation  of 
any  order  in  the  L-41  series,  cause  such 
construction  to.be  begun  or  carried  on 
or  participate  in  such  construction,  or 
order,  purchase,  accept  delivery  of,  with¬ 
draw  from  inventory  or  in  any  other 
manner  secure  or  use  material  for  such 
purposes. 

(2)  The  terms  and  restrictions  of  (b) 
(1)  shall  not  apply  where  the  construc¬ 
tion  is  of: 

(i)  A  structure  or  project  to  be  the 
property  of  the  Army  or  Navy  of  the 
United  States,  the  United  States  Mari¬ 
time  Commission,  Panama  Canal,  the 
Coast  and  Geodetic .  Survey,  the  Coast 
Guard,  the  Civil  Aeronautics  Authority, 
or  the  Office  of  Scientific  Research  and 
Development; 

(ii)  A  structure  or  project  which  is  to 
be  used  directly  in  the  discovery,  de¬ 
velopment  or  depletion  of  mineral  de¬ 
posits; 

(iii)  A  t3q>e  subject  to  the  provisions 
of  any  order  in  the  M-68  series  (Part 
1047)  relating  to  the  production  and 
distribution  of  petroleum,  or  is  of  a  type 
subject  to  the  provisions  of  any  Petro- 
leum  Administrative  Order  (Chapter 
Xni) ,  and  such  construction  is  permit¬ 
ted  only  to  the  extent  authorized  by 
the  applicable  order  in  the  M-68  series 
or  by  the  applicable  Petroleum  Admin¬ 
istrative  Order; 

(iv)  Telephone  facilities  or  equip¬ 
ment,  including  facilities  or  equipment 
for  such  telegraph  or  teletypewriter 
service  as  may  be  conducted  by  a  tele¬ 
phone  operator,  other  than  buildings, 
and  is  authorized  or  permitted  under 
the  terms  of  Order  L-SO  (§  1095.1); 

(v)  Railroad  tracks,  together  with 
necessary  operating  facilities,  but  not 
including  buildings,  tunnels,  overpasses, 
underpasses,  or  bridges; 

(vi)  Facilities,  other  than  buildings, 
to  be  owned  by  a  producer,  as  defined  in 
Order  P-46  (§  978.1) ,  pertaining  to  util¬ 
ities,  and  which  are  to  be  used  directly 
in  providing  one  or  more  of  the  services 
set  forth  in  paragraph  (a)  (1)  of  said 
order; 

(vii)  Irrigation  pipe  lines  or  drainage 
tile  drains,  classified  as  agricultural  con¬ 
struction  under  this  order,  in  which  no 
materials  except  earth  or  other  unproc¬ 
essed  material  or  clay  or  non-reinforced 
concrete  tile  not  more  than  12  inches  in 
internal  diameter  are  incorporated. 

(viii)  Agricultural  construction  neces¬ 
sary  to  the  installation  of  material  or 
equipment,  the  distribution  of  which  is 
controlled  by  Order  Ir-170  (5  1029.10)  or 
orders  in  the  M-21  series  (Part  962) ,  and 
which  are  listed  in  Schedule  1  of  Food 
Production  Order  3  of  the  United  States 
Department  of  Agriculture. 

(iz)  A  structure  or  project  for  which  no 
m^rial  will  be  used  to  provide  electric,  gas, 
water,  or  steam  services  for  the  Incorpota^ 
tlon  of  which  specific  authorization  is  r^ 
^ired  under  orders  In  the  U  series  (unless 
such  authorization  has  been  received  before 
construction  was  begun),  provide^d  ft  Is 

(a)  Residential  construction  ~and  not 
multiple 'residential  constructioh7or  is  spe- 


clfically  listed  on  Schedule  B  attached  hereto, 
and  the  estimated  cost  of  construction  is  less 
than  $2C0;  or  ~ 

(b)  Multiple  residential,  agricultural  or 
other  restricted  instruction,  is  not  specifi- 
cally  listed  on  Schedule  B,  and  the  estimated 
cost  of  construction  is  less  than  (1,000;  or 

(c)  Industrial  "construction,  is  "hot""i^e-' 
cifically  listed  on  Schedule  B,  and  the~estl- 
mated  cost~6f  construction  is  less  than  (5,000T 
dr 

(d)  ’The  minimum  construction  necessary 
to  make  safe  and  to  protect  any  strticture  or 
project  (or  the  contents  thereof)  damaged 
oF  destroyed  by  fire,  fiood,  tornado,  earth^ 
'^ake,  act  of  God  or  the  ^blic  enemy;  dr 

(e)  Agricultural  construction,  and  the  im¬ 
mediate  construction  thereof  Is  determined 
by  the  United  States  Department  of  Agricul- 
t\ire  in  accordance  with  such  administratis 
procedures  as  may  be  from  time  to  time  prS 
scribed,  to  be  necessary  to  avert  threatened 
loss  of  farm  products:  Provided,  'That  within 
two  weeks  of  such  determination  Form 
PD-200  is  filed  in  accordance  with  the  pro^ 
^ions  of  paragraph  (f)  of  this  section. 

(3)  The  terms  and  restrictions  of  (b) 
(1)  shall  not  apply  where  the  construc¬ 
tion  is  to  reconstruct  or  restore: 

(i)  Residential  or  multiple  residential 
construction  damaged  or  destroyed  by 
fire,  fiood,  tornado,  earthquake,  act  of 
God  or  the  public  enemy,  or  to  build  in 
its  place  and  stead  new  residential  or 
multiple  residential  construction:  Pro¬ 
vided.  however.  That  the  estimated  cost 
of  such  reconstruction,  restoration,  or 
new  construction  shall  be  less  than 
$5,000,  and  that  within  two  weeks  of  such 
damage  or  destruction  Form  PD-105  (for 
residential)  or  Form  PD-200  (for  mul¬ 
tiple  residential)  is  filed  in  accordance 
with  the  provisions  of  paragraph  (f)  of 
this  section; 

(Ii)  Agricultural  construction  dam¬ 
aged  or  destroyed  by  fire,  flood,  tornado, 
earthquake,  act  of  God  or  the  public 
enemy  where  the  immediate  reconstruc¬ 
tion  thereof  Is  determined  by  the  United 
States  Department  of  Agriculture,  in  ac¬ 
cordance  with  such  administrative  pro¬ 
cedures  as  may  be  from  time  to  time 
prescribed,  to  be  essential  to  the  agricul¬ 
tural  program:  Provided,  That  within 
two  weeks  of  such  damage  or  destruction 
Form  PD-200  is  filed  in  accordance  with 
the  provisions  of  paragraph  (f)  of  this 
section; 

(iii)  Industrial  or  other  restricted  con¬ 
struction,  not  specifically  listed  on 
Schedule  B,  damaged  or  destroyed  by  fire, 
flood,  tornado,  earthquake,  act  of  God 
or  the  public  enemy,  where  the  immedi¬ 
ate  reconstruction  thereof  is  necessary 
for  the  prosecution  of  the  war  or  the  pro¬ 
tection  of  public  health  or  safety:  Pro¬ 
vided,  That  within  five  dasrs  of  the  dam¬ 
age  or  destruction  notice  thereof  is  given 
by  telegraph  to  the  War  Production 
Board  setting  forth  (a)  the  cause  of  the 
damage  or  destruction,  (b)  the  function 
of  the  structure  or  project  which  has 
been  damaged  or  destroyed,  (c)  the  type 
of  construction,  id)  why  Immediate  re¬ 
construction  or  restoration  is  necessary, 
and  (e)  the  estimated  cost  of  reconstruc¬ 
tion:  And  provided  further.  That  within 
two  weeks  of  the  giving  of  such  tele- 
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graphic  notice.  Form  PD-200  is  filed  in 
accordance  with  the  provisions  of  para¬ 
graph  (f)  of  this  section. 

Nothing  contained  in  this  subpara¬ 
graph  (3)  shall  be  interpreted  as  a  com¬ 
mitment  that  priorities  assistance  will 
be  accorded  to  any  particular  construc¬ 
tion  authorized  by  the  provisions  of  this 
subparagraph  and  the  War  Production 
Board  may  at  any  time  either  order 
said  construction  to  cease  or  require  any 
modification  thereof  that  seems  to  it  to 
be  proper. 

(4)  The  terms  and  restrictions  of  (b) 

(1)  shall  not  apply  where  the  construc¬ 
tion  has  been  or  is  hereafter  authorized 
by  the  Director  of  Priorities  of  the  OflBce 
of  Production  Management  or  by  the 
War  Production  Board  by  the  issuance 
of: 

(i)  One  of  the  preference  rating  or¬ 
ders  or  certificates  listed  on  Schedule  A 
attached  hereto,  as  that  schedule  may 
be  amended  from  time  to  time,  accord¬ 
ing  priorities  assistance  to  the  construc¬ 
tion;  or 

(ii)  An  order  specifically  authorizing 
the  construction. 

(5)  The  exceptions  set  forth  in  para¬ 
graphs  (b)  (2)  (ix)  (o),  (b)  (2)  (ix) 

(b),  and  (b)  (2)  (ix)  (c)  shall  not  be 
construed  to  authorize  separate  or  suc¬ 
cessive  construction  operations  com¬ 
mencing  after  September  6,  1942,  the 
aggregate  cost  of  which  over  any  con¬ 
tinuous  twelve-month  period  exceeds  the 
amount  specified  in  the  applicable  para¬ 
graph  for  the  particular  structure  or 
project;  not  including  in  said  aggregate 
cost  the  cost  of  any  construction  there¬ 
on  during  said  period  authorized  under 
the  provisions  of  paragraph  (b)  (2)  (ix) 
(d),  (b)  (2)  (ix)  (e),  (b)  (3)  and  (b)  (4). 

(c)  Prohibited  deliveries.  No  person 
shall  accept  an  order  for,  sell,  deliver,  or 
cause  to  be  delivered  material  which  he 
knows,  or  has  reason  to  believe,  will  be 
used  in  violation  of  the  terms  of  this 
order. 

(d)  Further  construction  limitations. 
Nothing  in  this  order  shall  be  construed 
to  authorize  the  use  or  delivery  of  any 
material,  or  the  application  or  exten¬ 
sion  of  any  preference  rating,  in  viola¬ 
tion  of  the  provisions  of  any  conserva¬ 
tion,  limitation  or  other  order  or  regu¬ 
lation  heretofore  or  hereafter  issued  by 
the  Director  of  Priorities,  Office  of  Pro¬ 
duction  Management,  or  by  the  War 
Production  Board. 

(e)  Orders  or  certificates  not  consti¬ 
tuting  authorization.  The  assignment 
of  a  preference  rating  by  a  PD-1,  PD-IA, 
or  other  certificate,  or  by  any  order, 
other  than  those  listed  on  Schedule  A, 
shall  not  constitute  authorization  to  be¬ 
gin  construction. 

(f)  Application  for  authority  to  be¬ 
gin  construction.  (1)  The  application 
forms  prescribed  by  paragraphs  (f)  (2) 
and  (f)  (8)  hereof  shall  be  executed  by 
the  person  who  is  or  is  to  be  the  owner  of 
the  structure  or  project  for  which  au¬ 
thorization  is  required  by  the  terms  of 
this  order,  or  his  duly  authorized  agent. 

(2)  If  the  applicant  requires  priorities 
assistance  for  the  proposed  construc¬ 
tion,  an  application  shall  be  made  for 
the  appropriate  preference  rating  order 
No.  78 - 8 


or  certificate  listed  on  Schedule  A  on 
the  form  referred  to  therein. 

(3)  Where  the  applicant  does  not  re¬ 
quire  priorities  assistance,  application 
for  specific  authorization  to  begin  con¬ 
struction  referred  to  in  paragraph  (b)  (4) 
(ii)  hereof  inay  be  made  by  filing  Form 
PD-200,  or  such  other  forms  as  may  here¬ 
after  be  prescribed.  Such  forms  are  to 
be  filed  in  the  manner  prescribed  on 
Schedule  A  for  the  filing  of  applications 
for  Preference  Rating  Order  P-19-h. 

(g)  Violations.  Any  person  who  wil¬ 
fully  violates  any  provision  of  this  or¬ 
der,  or  who,  in  connection  with  this 
order,  wilfully  conceals  a  material  fact 
or  furnishes  false  information  to  any 
department  or  agency  of  the  United 
States,  is  guilty  of  a  crime,  and  upon 
conviction  may  be  punished  by  fine  or 
imprisonment.  In  addition,  any  such 
person  may  be  prohibited  from  making 
or  obtaining  any  further  deliveries  of, 
or  from  processing  or  using,  material 
under  priority  control  and  may  be  de¬ 
prived  of  priorities  assistance. 

(h)  Communications.  Applications, 
communications  and  reports  under  this 
order  shall,  unless  otherwise  directed 
in  Schedule  A  or  by  specific  instructions 


Schedule  B 

The  following  structures  or  projects  are 
listed  pursuant  to  paragraphs  (b)  (2)  (ix) 
and  (b)  (3)  (ill)  of  the  above  order: 

(a)  A  structure  or  project  which  has  as  its 
principal  designed  ftmction: 


be  addressed  to:  War  Production  Board. 
Washington,  D.  C.,  Ref.:  L-41. 

Those  relating  to  residential  con¬ 
struction  shall  in  addition  be  conspic¬ 
uously  marked  “Res.”,  those  relating  to 
multiple  residential  construction  “M. 
R.”,  those  relating  to  agricultural  con¬ 
struction  “Agr.”,  those  relating  to  in¬ 
dustrial  construction  “Ind.”,  and  those 
relating  to  other  restricted  construction 
“O.  R.” 

This  order,  as  amended,  shall  super¬ 
sede  all  orders,  amendments  and  in¬ 
terpretations  in  the  L-41  series  issued 
prior  to  February  19, 1943,  except  L-41-a, 
L-41-b  and  its  interpretation,  and  L-41-c. 

Issued  this  20th  day  of  April  1943. 

War  Production  Board, 

By  J.  Joseph  Whelan, 

Recording  Secretary. 

Schedule  A 

The  following  preference  rating  orders  and 
certificates  are  listed  pursuant  to  paragraph 
(b)  (4)  (1)  of  the  above  order.  A  general 
description  of  the  t3q)e  of  construction  cov¬ 
ered  by  each,  the  appropriate  application 
form  and  where  such  form  should  be  filed, 
are  given  solely  for  the  purposes  of  identi¬ 
fication. 


(1)  Public  or  private  amusement,  enter¬ 
tainment  or  recreation,  with  the  exception 
of  playgrounds  for  children; 

(2)  Occupancy  by  not  more  than  five 
establishments  selling  or  dispensing  goods, 
merchandise,  food  or  drink,  or  providing 
services: 


Preference 
ratint!  order 

Type  of  construction 

Application  form 

Where  filed 

P-14-ft 

Shipyards  and  shipways _ 

No  form _ 1 . 

Maritime  Commission,  Wash* 
ington,  D.  C. 

P-14-b. 

P-19 . 

Structures  or  projects  impor- 

No  ftirther  application  ac- 

P-19-a. 

tant  to  the  war  effort  and 

ccpted  under  P-19  and 

P-19-d _ 

essential  civilian  needs, 
other  than  housing. 

Publicly  financed  war  housing. 

P-19-a.  Apply  for  P-19-h. 

No  further  applications  ac- 

P-19-g, 

P-19-e _ 

Piihlic  roads  ...  .  _ 

cepted;  see  P-19-h. 
Application  is  made  by  or 
through  the  Public  Roads 
Administration  of  F.  W.  A. 
Form  PD-2(X) _ 

P-lft-h 

Structures  and  projects  im¬ 
portant  to  the  war  effort  and 

At  the  following  places  or  such 
other  places  as  may  be 

P-19-L 

P-41 . 

essential  civilian  needs,  in¬ 
cluding  war  housing  owned 
by  FPHA  and  farm  dwell¬ 
ings  (for  other  housing  see 
P-56  below) 

Cnnstruction  of  air  transport 
facilities. 

Housing  and  Remodeling  of 

Expired  Oct.  1, 1942  . 

prescribeil; 

A^icultural  and  farm  dwell¬ 
ings  with  Department  of 
Agriculture  County  W'ar 
Boar'l  having  jurisdiction 
over  location  of  the  site. 

All  other  types  of  construc¬ 
tion  with  War  Production 
Board,  Washington,  D.  C. 

P-65 . 

Form  PD-105  and  Form  PD- 

With  FHA  field  office  having 

P-65  Amended. 

bousing  except  farm  dwell-  ' 

105  A. 

jurisdiction  over  location 

P-89  as  amended 

ings  and  housing  owned  by 
the  FPHA.  1 

Construction  of  certain  types 

Form  PD-316 . 

the  site. 

W’ith  War  Production  Board 

P-9«-h _ 

for  production  of  chemicals. 

Construction  related  to  petro¬ 
leum  enterprises  as  defined 
and  limited  therein. 
Remodeling  of  bousing  pro- 

See  orders  in  M-68  series _ 

Washington,  D.  C.,  Ref: 
P-89. 

P-110 . 

No  further  applications  ac- 

P-130 _ 

grammed  for  critical  areas 
by  the  National  Housing 
Agency. 

Construction  ol  certain  facili- 

cepted. 

See  order  Form  PD-685 _ 

W'ith  W'ar  Production  Board, 

P  -132  . . 

tics  other  than  buildings  by 
telephone  companies  and 
construction  by  such  com¬ 
panies  of  facilities  necessary 
to  serve  defense  projects 
Construction  of  certain  facili- 

See  order  Form  PD-683 _ ... 

W^ashiugton,  D.  C.,  or  sucH 
other  plaae  as  may  be  pre¬ 
scribed. 

With  W'ar  Production  Board, 
Washington,  D.  C.,  or  such 
other  place  as  may  be  pre¬ 
scribed. 

With  the  contracting  or  pro¬ 
curement  official  having  ju- 

Certifieates; 

PT)-2 

ties  other  than  buildings  by 
telegraph  companies  and 
construction  by  such  com¬ 
panies  of  facilities  nece.ssary 
to  serve  defen.se  projects. 

Certain  specific  types  of  con¬ 
struction  of  the  Army  or 

PD-3A  _ 

PD-3A. 

Navy 

risdiction  of  the  contract. 
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(3)  Use  as  a  club,  lodge,  fraternity  or 
sorority  hoxise,  association,  auditoririm  or 
assembly  hall; 

(4)  Manufacture,  processing  or  assembling 
of  any  one  or  more  of  the  following: 

(I)  Athletic  supplies,  sporting  goods,  or 
toys  or  games  as  defined  in  Order  L-81. 

(II)  Beverages,  except  milk, 

(ill)  Books,  magazines,  newspapers,  greet* 
Ing  cards,  or  other  printed  or  engraved 
matter, 

(Iv)  Candy  or  chewing  gvim, 

(V)  Cigars,  cigarettes,  smoking  or  chewing 
tobacco  or  snuff, 

(vl)  Jewelry,  watches,  traveling  bags, 
brushes,  razors,  pipes  and  like  articles  for  per¬ 
sonal  use  or  adornment, 

(vll)  Furniture,  silverware,  china,  house¬ 
hold  electrical  appliances,  draperies,  and  all 
other  similar  articles, 

(vlii)  Musical  instruments, 

(ix)  Stationery  or  office  supplies, 

(X)  Toiletries  or  cosmetic  products  as  de¬ 
fined  in  Order  L-171, 

(xl)  Wearing  apparel  of  every  sort,  nature 
or  description,  except  for  the  Army  or  Navy; 

(b)  Industrial  construction  with  a  produc¬ 
tive  floor  area  of  less  than  10.000  square.feet. 

Interpretation  1 

(a)  Paragraph  (a)  of  Conservation  Order 
No.  Lr-41,  as  amended,  places  in  different 
classes  the  construction  of  various  structures 
or  projects,  and  paragraph  (b)  (2)  (lx)  pro¬ 
vides  the  limits  within  which  the  several 
classes  of  construction  may  be  begun  without 
authorization.  Any  structure  shall  be  classi¬ 
fied  in  accordance  with  such  provisions  un¬ 
less  it  constitutes  a  part  of  a  “project”  as 
defined  in  paragrB>ph  (a)  (8),  in  which  event 
the  classification  of  the  project  shall  control. 

(b)  In  connection  with  paragraphs  (a)  (3), 
(a)  (4),  (a)  (5),  (a)  (6),  and  (a)  (7),  where 
part  of  a  structure  or  project  falls  within  one 
class  under  said  order  and  other  parts  within 
another  or  other  classes,  the  predominant  de¬ 
signed  use  shall  determine  the  classification 
of  the  whole  structure  or  project. 

(c)  In  connection  with  paragraphs  (a)  (5) 
and  (a)  <7),  a  structure  to  be  used  primarily 
for  the  stoiage  of  farm  products  which  are 
produced  by  a  person  other  than  the  pro¬ 
prietor  of  such  structure  shall  be  interpreted 
to  be  “other  restricted  construction.” 

(d)  “Construction"  as  defined  in  paragraph 
(a)  (2)  includes  the  laying  of  asphalt  tile, 
linotlle,  cork  tile,  rubber  tile,  and  linoleum, 
if  the  same  is  cemented  to  or  in  any  way  is 
affixed  to  che  construction. 

(e)  •The  application  of  siding  or  roofing 
is  “construction”  as  the  word  is  used  in  para¬ 
graph  (a)  (2),  where  such  siding  or  roofing 
is  applied  to  a  poitlon  of  a  building  or  struc¬ 
ture  which  is  not  in  need  of  “maintenance 
and  repair”  as  the  words  are  used  in  paragraph 
(a)  (12).  (Issued  February  19,  1943) 

IF.  R.  Dec.  43-8165;  Filed,  April  20,  1943; 

11:31  a.  m.] 


Part  3119 — Reagent  Chemicals 

(Preference  Rating  Order  P-135,  as  Amended 
April  20,  1943] 

§3119.1  Preference  Rating  Order 
P-135 — (a)  Definition.  For  the  pur¬ 
poses  of  this  order  the  term  “reagent 
chemical”  means  any  chemical  prepared 
and  packed  for  reagent  use  in  labora¬ 
tories. 

(b)  Assignment  of  preference  rating. 
Preference  rating  AA2X  is  hereby  as¬ 
signed  to  deliveries  of  any  reagent  chem¬ 
ical  for  use  by  any  laboratory  for  ana¬ 
lytical,  testing,  control,  educational  or 
research  purposes  and  to  deliveries  of 
any  material  (not  including  repair, 


maintenance  and  operating  supplies) 
which  will  enter,  at  any  stage,  into  the 
production  of  any  such  reagent  chemical. 

Nothing  contained  in  this  order  shall 
prevent  the  use  of  any  other  or  higher 
rating  to  which  any  person  operating 
a  laboratory  or  any  producer  of  reagent 
chemicals  may  be  entitled  by  reason  of 
any  other  preference  rating  certificate  or 
order. 

(c)  Application  and  extension  of  rat¬ 
ing.  The  preference  rating  assigned  by 
paragraph  (b)  hereof  shall,  subject  to 
the  provisions  of  paragraph  (d)  hereof, 
be  applied  or  extended  only  in  accord¬ 
ance  with  the  provisions  of  Priorities 
Regulation  No.  3,  as  amended  from  time 
to  time. 

(d)  Restrictions  on  applications  and 
extensions  of  rating.  The  preference 
rating  hereby  assigned  shall  not  be 
applied: 

(1)  To  obtain  deliveries  of  any  reagent 
chemical  or  material: 

(1)  Which  will  be  incorporated  in,  or 
which  will  enter  into  any  chemical  re¬ 
action  directly  involved  in  the  manu¬ 
facture  of  any  product,  other  than  a 
reagent  chemical,  manufactured  for  sale; 

(ii)  Which  will  be  used  in  the  render¬ 
ing  of  any  service  other  than  analytical, 
testing,  control,  educational  or  research 
laboratory  services. 

(2)  To  obtain  deliveries  during  any 
calendar  quarter  of  reagent  chemicals, 
and  material  (not  Including  mainte¬ 
nance,  repair  and  operating  supplies) 
which  will  enter,  at  any  stage,  into  the 
production  of  reagent  chemicals,  greater 
in  dollar  value  than  the  sum  of  the  fol¬ 
lowing: 

(i)  Twenty-five  percent  (25%)  of  the 
total  dollar  value  of  reagent  chemicals 
and  such  material  delivered,  for  analyt¬ 
ical,  testing,  control  or  research  pur¬ 
poses  (exclusive  of  educational  purposes) 
or  for  the  manufacture  of  such  reagent 
chemicals,  to  the  person  applying  the 
rating  hereby  assigned  during  the  twelve 
(12)  month  period  ended  September  30, 
1942,  and 

(ii)  One  hundred  percent  (100%)  of 
the  total  dollar  value  of  reagent  chem¬ 
icals  and  such  material  delivered,  for 
educational  purposes  or  for  the  manu¬ 
facture  of  reagent  chemicals  for  such 
purposes,  to  the  person  applying  the 
rating  hereby  assigned  during  such 
twelve  (12)  month  period:  Provided, 
however.  That  the  dollar  value  of  deliv¬ 
eries  of  reagent  chemicals  for  educa¬ 
tional  purposes  and  of  material  which 
will  enter  into  the  production  of  reagent 
chemicals  for  educational  purposes,  to 
which  such  preference  rating  may  be  ap¬ 
plied  in  any  four  successive  quarters  shall 
not  exceed  one  hundred  percent  (100%) 
of  the  total  dollar  value  of  reagent  chem¬ 
icals  and  such  material  delivered  for  such 
purposes  to  the  person  applying  the  rat¬ 
ing  during  such  twelve  (12)  month  pe¬ 
riod. 

(3)  If  during  any  calendar  quarter  or 
other  applicable  period  the  dollar  volume 
of  production,  services  rendered,  appro¬ 
priations  for  research  or  number  of  stu¬ 
dents  enrolled,  by  the  person  applying 
the  rating  hereby  assigned,  is  greater 
than  for  the  corresponding  quarter  or 
other  period  of  the  twelve  (12)  months 


ended  September  30,  1942,  the  allowable 
dollar  value  to  which  the  rating  hereby 
assigned  may  be  applied  in  terms  of 
paragraph  (d)  (2) ,  may  be  increased  in 
proportion  to  the  increase  in  production, 
services  rendered,  research  appropria¬ 
tion  or  enrollment. 

(4)  The  quantitative  restrictions  of 
CMP  Regulations  5  and  5A  shall  not  ap¬ 
ply  to  deliveries  of  reagent  chemicals  or 
of  material  (not  including  maintenance, 
repair  and  operating  supplies)  which 
will  enter  into  the  production  of  reagerit 
chemicals. 

(e)  Miscellaneous  provisions — (1)  Ap¬ 
plicability  of  priorities  regulations. 
This  order  and  all  transactions  affected 
hereby  are  subject  to  all  applicable  pro¬ 
visions  of  priorities  regulations  of  the 
War  Production  Board,  as  amended  from 
time  to  time. 

(2)  Communications  to  War  Produc- 
tior  Board.  All  communications  con¬ 
cerning  this  order  shall,  unless  otherwise 
directed,  be  addressed  to:  War  Produc¬ 
tion  Board,  Chemicals  Division,  Wash¬ 
ington,  D.  C.,  Ref:  P-135. 

Issued  this  20th  day  of  April  1943. 

War  Production  Board, 

By  J.  Joseph  Whelan, 

Recording  Secretary. 

[P.  R.  Doc.  43-6166;  Piled,  April  20,  1943; 

11:31  a.  m.] 


Part  3175 — Regulations  Applicable  to 
THE  Controlled  Materials  Plan 

(Interpretation  No.  5  of  CMP  Regulation 
No.  1] 

It  is  provided  in  §  3175.1  (s)  (6)  that 
a  delivery  order  placed  by  a  consumer 
for  controlled  material.^  before  he  has  re¬ 
ceived  his  allotment  may  afterwards  be 
converted  into  an  authorized  controlled 
material  order  by  furnishing  the  neces¬ 
sary  information  and  certificate.  Such 
conversion  is  not  retroactive  in  effect. 
The  order  must  be  treated  as  an  author¬ 
ized  controlled  material  order  as  of  the 
date  on  which  the  necessary  information 
and  certificate  (including  the  allotment 
number)  are  furnished  to  the  producer, 
unless  the  War  Production  Board  has 
previously  expressly  authorized  the  fill¬ 
ing  of  the  particular  order,  in  which  case 
it  is  to  be  treated  as  an  authorized  con¬ 
trolled  material  order  received  on  the 
date  of  receipt  of  such  authorization  by 
the  producer. 

It  follows  from  the  foregoing  that  the 
controlling  date  for  purposes  of  deter¬ 
mining  whether  an  order  has  been  placed 
sufficiently  far  in  advance  to  comply  with 
the  requirements  of  paragraph  (s)  (4) 
and  the  accompanying  Schedule  III  is 
the  date  on  which  the  order  becomes  an 
authorized  controlled  material  order. 
For  example,  a  manufacturer  on  May  1 
places  an  order  for  carbon  steel  struc¬ 
tural  shapes  to  be  delivered  in  July.  He 
has  not  yet  received  his  allotment  for  the 
related  production  schedule.  The  steel 
mill  may  receive  and  record  the  order 
without  the  allotment  number  but  is  not 
required  to  do  so.  In  any  event,  the  mill 
may  not  then  treat  it  as  an  authorized 
controlled  material  order.  The  cus¬ 
tomer  furnishes  the  necessary  infer- 
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mation  and  certificate,  including  the 
allotment  number,  on  May  20.  Since 
this  is  later  than  the  advance  period  of 
45  days  specified  in  Schedule  HI,  the  mill 
may  refuse  to  schedule  the  order,  or  may 
in  its  discretion  accept  the  same  as  a  late 
authorized  controlled  material  order, 
provided  it  does  not  discriminate  in  doing 
so,  as  further  explained  in  Interpretation 
No.  1  of  CMP  Regulation  No.  1.  If  the 
mill  received  on  May  15th  an  express  di¬ 
rection  or  other  express  authorization 
from  the  War  Production  Board  to  fill  the 
particular  order,  the  mill  would  treat  the 
order  as  an  authorized  controlled  mate¬ 
rial  order  received  on  that  date  and 
would  be  required  to  accept  it  and  sched¬ 
ule  it  for  delivery  accordingly. 

Issued  this  20th  day  of  April  1943. 

War  Production  Board, 

By  J.  Joseph  Whelan, 

Recording  Secretary. 

(F.  R.  Doc.  43-6162;  FUed,  April  20,  1943; 

11:29  a.  m.] 


Part  3175 — Regulations  Applicable  to 
THE  Controlled  Materials  Plan 

[Interpretation  2  to  CMP  Regulation  5] 

A  person  who  is  permitted  to  get  con¬ 
trolled  materials  under  paragraph  (c) 

(1)  of  CMP  Regulation  No.  5  for  main¬ 
tenance,  repair  and  operating  supplies  is 
not  entitled  to  use  the  MRO  symbol  for 
purposes  of  allotting  controlled  materials 
to  others.  For  example,  a  manufacturer 
of  a  product  listed  in  Schedule  I  or 
Schedule  n  of  the  regulation  requires  a 
spring  as  a  repair  part.  He  may  use  the 
MRO  symbol  to  place  an  authorized  con¬ 
trolled  material  order  for  steel  which  he 
will  fabricate  into  the  spring  which  he 
requires,  but  if  he  buys  the  spring  from 
a  ^ring  manufacturer,  he  may  not  make 
an  allotment  with  the  MRO  symbol  to 
the  spring  manufacturer.  The  spring 
manufacturer  receives  his  allotment  di¬ 
rect  from  the  War  Production  Board  as 
provided  in  paragraph  (k-1)  of  CMP 
Regulation  No.  1. 

Issued  this  20th  day  of  April  1943. 

War  Production  Board, 

By  J.  Joseph  Whelan, 

Recording  Secretary. 

|F.  R.  Doc.  43-6163;  Piled,  April  20,  1943; 

11:29  a.  m.] 


Part  3175 — ^Regulations  Applicable  to 
the  Contrcxeed  Materials  Plan 
[Interpretation  1  of  CMP  Regulation  SA] 

Interpretations  of  the  various  pro¬ 
visions  of  CMP  Regulation  No.  6  are 
equally  applicable  to  the  corresponding 
provisions  of  CMP  Regulation  No.  6A. 
In  most  cases,  the  provisions  of  the  two 
regulations  are  similar  although  there 
are  several  important  differences  and, 
.therefore,  care  should  be  exercised  to 
ascertain  that  the  provision  of  CMP 
Regulation  No.  5  covered  by  a  particular 
interpretation  corresponds  in  substance 


to  the  provision  of  CMP  Regulation  No. 
5A  to  which  it  is  sought  to  be  applied. 
Issued  this  20th  day  of  April  1943. 
War  Production  Board, 

By  J.  Joseph  Whelan, 

Recording  Secretary. 

[P.  R.  Doc.  43-6164;  Filed,  April  20,  1943; 
11:29  a.  m.] 


Chapter  X — Federal  Works  Administrator 

Part  1201 — Discrimination  in  Defense 

Housing  or  Qefense  Public  Works 

DEFENSE  PUBLIC  WORKS 

Section  1201.3  of  the  regulation  pro¬ 
viding  against  discrimination  in  work 
on  defense  housing,  dated  January  6, 
1941  (6  F.R.  196),  as  amended  by  the 
regulation  providing  against  discrimina¬ 
tion  in  work  on  defense  public  works, 
dated  September  11,  1941  (6  PJl.  4737), 
and  by  the  regulation  providing  against 
discrimination  in  work  on  defense  public 
works  in  and  near  the  District  of  Colum¬ 
bia,  dated  January  5,  1943  (8  FH.  328), 
is  hereby  amended  to  read  as  follows: 

§  1201.3  Negro  labor  and  defense  pub¬ 
lic  works.  In  order  to  ascertain  com¬ 
pliance,  in  respect  to  Negro  labor,  with 
§  1201.1,  providing  against  discrimina¬ 
tion  in  work  on  defense  public  works, 
it  is  requested  that: 

(a)  Contracting  officers  in  charge  of 
the  development  of  defense  public  works 
undertaken,  and  public  and  private  agen¬ 
cies  to  which  loans  or  grants  are  made 
for  defense  public  works,  pursuant  to 
the  Act  of  October  14,  1940  (Public  No. 
849,  76th  Congress),  as  amended,  shall, 
after  the  effective  date  of  this  section: 

(1)  Submit  to  each  contractor  engaged 
in  constructing  any  such  defense  public 
works,  the  percentage  of  Negro  skilled 
and  unskilled  labor  in  the  locality  of  the 
project,  as  reflected  by  the  Federal  cen¬ 
sus  and  other  relevant  data,  as  deter¬ 
mined  by  the  Assistant  Federal  Works 
Administrator. 

(2)  Require  each  contractor  engaged 
in  constructing  any  such  defense  public 
works  to  indicate  by  notation  (W  for 
non-Negro,  N  for  Negro)  on  payroll 
forms  required  to  be  submitted  to  the 
Government,  or  to  such  public  or  private 
agencies,  the  race  of  each  laborer,  skilled 
or  unskilled,  listed  on  such  payroll  forms; 
and 

(3)  Ascertain  and  report  to  the  Bureau 
of  Labor  Statistics  through  appropriate 

.  channels  at  designated  intervals  during 
the  construction  period,  the  respective 
amounts  paid  by  each  such  contractor 
during  such  period  as  wages,  for  work  in 
the  development  of  defense  public  works 
at  the  sites  thereof  to  (i)  non-Negro 
skilled  labor  (irrespective  of  individual 
trades) ;  (ii)  Negro  skilled  labor  (irre¬ 
spective  of  individual  trades) ;  (Hi)  non- 
Negro  unskilled  labor;  and  (iv)  Negro 
unskilled  labor. 


(b)  If  the  percentages  of  the  total 
amounts  so  paid  for  all  skilled  labor  and 
for  all  unskilled  labor  that  are  paid,  re¬ 
spectively,  to  Negro  skilled  and  unskilled 
labor  approximate  the  respective  per¬ 
centages  of  Negro  skilled  and  unskilled 
laborers  in  the  locality  (as  submitted  to 
the  contractor  by  the  contracting  officer 
or  by  the  public  or  private  agency), 
there  shall  be  deemed  to  be  prima  facie 
evidence  that  the  contractor  is  not  dis¬ 
criminating  against  Negro  labor.  Oth¬ 
erwise,  or  if  any  contractor  shall  fail  or 
refuse  to  make  the  payroll  notations 
hereinabove  referred  to,  the  contracting 
officer  (as  to  defense  public  works  con¬ 
structed  pursuant  to  subparagraph  (b) 
of  section  202  of  said  Act  of  October  14, 
l')40,  as  amended)  or  the  public  or  pri¬ 
vate  agency  (as  to  defense  public  works 
for  which  loans  or  grants  have  been 
made  pursuant  to  subparagraph  (c)  of 
section  202  of  said  Act  of  October  14, 
1940,  as  amended)  shall  Investigate  and 
report  the  reasons  therefor  to  the  Assist¬ 
ant  Federal  Works  Administrator. 

(c)  Copies  of  this  regulation  shall  be 
distributed  to  all  contractors  engaged  in 
the  development  of  defense  public  works 
under  the  aforesaid  Act  of  October  14, 
1940,  as  amended. 

(d)  As  used  in  this  regulation,  the 
term  “contractor”  includes  subcontrac¬ 
tors. 

(Sec.  308,  Pub.  Law  849,  76th  Cong.,  as 
amended  by  Pub.  Laws  42,  137,  409,  522, 
and  723,  77th  Cong.) 

In  testimony  whereof,  I  have  hereunto 
set  my  hand  and  official  seal  in  the  city 
of  Washington  this  19th  day  of  April 
1943. 

[seal]  Philip  B.  Fleming, 

Administrator, 

[P.  R.  Doc.  43-6125;  Piled,  April  20,  1943; 

9:45  a.  m.] 


Chapter  XI — Office  of  Price 
Administration 

Part  1305 — Administration 
[Oen.  RO  5,^  Amendment  15] 

FOOD  RATIONING  FOR  INSTITUTIONAL  USERS 

A  rationale  for  this  amendment  has 
been  Issued  simultaneously  herewith  and 
has  been  filed  with  the  Division  of  the 
Federal  Register.* 

General  Ration  Order  No.  5  is  amended 
In  the  following  respects: 

1.  Sections 7.1  (c),7.3  (e),13.3  (b)  (7), 
15J2  (a)  and  the  definition  of  “dollar  rev¬ 
enue”  in  section  22.1  are  amended  by  in¬ 
serting  the  words  “pursuant  to  written 
contract  with  an  agency  of  the  United 
States”  after  the  words  “commissioned  or 
non-commissioned  officer”. 


*Cople8  may  b«  obtained  from  the  Office 
ot  Price  Administration. 

*8  F.R.  2195,  2348,  2598,  2668,  2667,  3178. 
8216.  8255,  3616,  3851,  4325,  4131,  4784,  4785, 
4839. 
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2.  Section  7.5  Is  added  to  read  as 
follows: 

Sec.  7.5  Change  of  registration  to  in-- 
elude  certain  military  and  naval  per¬ 
sonnel.  (a)  An  institutional  user  who, 
when  he  registered  under  this  order,  ex¬ 
cluded  from  his  report  of  dollar  revenue, 
December  use,  or  number  of  persons 
served,  food  service  to  Army,  Navy,  Ma¬ 
rine  Corps,  or  Coast  Guard  personnel  or 
selectees,  for  which  government  meal 
tickets  were  received,  shall  change  his 
registration  to  include  such  service.  His 
base  for  each  rationed  food  shall  be  re¬ 
computed  on  the  basis  of  the  changed 
registration  and  his  allotments  for  the 
second  and  subsequent  allotment  periods 
shall  be  calculated  on  the  recomputed 
base. 

(b)  The  board  shall  add  to  his  allot¬ 
ments  for  the  second  allotment  period, 
the  difference  between  the  allotments  he 
would  have  received  for  the  first  period 
if  the  recomputed  base  had  been  used 
and  the  allotments  he  actually  received 
for  that  period.  However,  from  this  sum 
there  shall  be  deducted  the  amount  of 
any  ration  checks  or  certificates  received 
by  him  for  food  served  to  military  or 
naval  personnel  from  March  1,  1943  to 
April  30,  1943,  inclusive,  other  than  those 
received  for  service  to  military  or  naval 
personnel  during  that  period  pursuant  to 
a  written  contract  with  a  government 
agency,  where  government  meal  tickets 
were  not  used. 

(c)  Ration  checks  or  emergency  ac¬ 
knowledgments  may  not  be  issued  by  ihe 
Army.  Navy,  Marine  Corps,  or  Coast 
Guard  or  accepted  by  an  institutional 
user,  for  service  on  government  meal 
tickets. 

3.  Article  XXV  and  section  25.1  are  re¬ 
voked  and  a  new  Article  XXV  and  sec¬ 
tions  25.1  and  25.2  are  added  to  read  as 
follows: 

Article  XXV — Obtaining  Rationed  Foods 

for  Service  to  Certain  Military  and 

Naval  Personnel 

Sec.  25.1  Obtaining  rationed  foods  for 
service  to  military  or  naval  personnel 
pursuant  to  written  contract,  (a)  When¬ 
ever,  pursuant  to  a  written  contract 
made  with  an  agency  of  the  United 
States,  an  institutional  user  needs  (or 
has  used)  rationed  foods  for  the  prepa¬ 
ration  of  food  which  he  will  serve  (or  has 
served)  to  Army,  Navy,  Marine  Corps,  or 
Coast  Guard  personnel  messed  under  the 
command  of  a  commissioned  or  non¬ 
commissioned  oflBcer  and  for  which  gov¬ 
ernment  meal  tickets  will  not  be  (or  were 
not)  received,  an  officer  authorized  by 
the  Army,  Navy,  Marine  Corps,  or  Coast 
Guard  may  issue  ration  checks  to  him  or 
to  his  supplier,  for  the  amount  of  ra¬ 
tioned  foods  needed  (or  used)  for  such 
purpose. 

(b)  If,  for  any  reason,  ration  checks 
are  not  available,  an  authorized  officer 
may  issue  an  emergency  acknowledg¬ 
ment  instead  of  a  ration  check.  The 
emergency  acknowledgment  may  be  in 
any  form,  but  must  show  the  name  and 
address  of  the  person  to  W’hom  it  is  is¬ 
sued.  the  amount  of  rationed  foods  for 
which  it  is  issued  (in  points  for  foods 
rationed  under  a  point  system,  and  in 
pounds  for  other  rationed  foods)  and  the 


date  of  issuance.  The  person  who  issues 
the  acknowledgment  must  sign  his  name, 
state  his  rank  and  the  name  and  address 
of  the  activity  or  organization  to  which 
he  is  attached.  The  emergency  acknowl¬ 
edgment  must  be  exchanged  for  a  ration 
check  when  ration  checks  are  available, 
upon  presentation  to  the  activity  or  or¬ 
ganization  named  thereon. 

(c)  The  weight  of  any  substitute  or 
substance,  including  but  not  limited  to 
chicory,  cereal,  peas  or  beans,  mixed, 
blanded  or  compounded  (or  to  be  mixed, 
blended  or  compounded!  by  the  institu¬ 
tional  user  with  the  roasted  coffee  used 
(or  to  be  used)  shall  not  be  included  in 
the  amount  of  any  ration  check  or  emer¬ 
gency  acknowledgment  issued  for  coffee 
pursuant  to  this  section. 

Sec.  25.2.  How  organized  messes  ob¬ 
tain  rationed  food,  (a)  The  Army,  Navy, 
Marine  Corps,  or  Coast  Guard  may  au¬ 
thorize  messes  organized  pursuant  to 
their  respective  regulations  to  draw  on 
exempt  ration  bank  accounts  or  to  open 
exempt  ration  bank  accounts  in  accord¬ 
ance  with  arrangements  made  with  the 
Office  of  Price  Administration.  Messes 
so  authorized  are  not  required  to  register 
with  a  board  under  this  order.  They  may 
acquire  rationed  foods  only  in  exchange 
for  ration  checks  drawn  on  such  accounts 
in  accordance  with  instructions  issued  by 
the  Army,  Navy,  Marine  Corps,  or  Coast 
Guard. 

This  amendment  shall  become  effec¬ 
tive  April  19,  1943. 

Note:  The  reporting  provisions  of  this 
amendment  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1942. 

(Pub.  Law  671,  76th  Cong.;  as  amended 
by  Pub.  Laws  89, 421,  and  507,  77th  Cong,; 

E. O.  9125,  7  P.R.  2719;  E.O.  9280,  7  FH. 
10179;  W.P.B.  Dir.  1,  Supp.  Dir.  1-E,  1-M, 
and  l-R,  7  F.  R.  562,  2965,  7234,  9684, 
respectively.  Food  Dir.  3,  5,  6  and  7,  8 

F. R.  2005,  2251,  3471,  3471,  respectively) 

Issued  this  19th  day  of  April  1943. 

Prentiss  M.  Brown, 
Administrator. 

[P.  R.  Doc.  43-6114;  Piled,  April  19,  1943; 

4:39  p.  m.] 


Part  1305 — Administration 
[Gen.  RO  5,  Amendment  1  to  Supp.  1] 
food  rationing  for  msTinmoNAL  users 
Correction 

In  the  document  appearing  on  page 
4840  of  the  issue  for  Wednesday,  April  14, 
1943,  the  table  in  §  1305.203  (c)  should 
read  as  follows: 

Allowancs 

Rationed  food  per  person 

Processed  foods _ _ _ ....  0.6  points 

Sugar: 

1.  For  Group  III  institution¬ 

al  users  only: 

(1)  For  allotment  period 
ending  April  30,  1943-..  .03  povmds 

(il)  For  the  second  and 
subsequent  allotment 
periods _ _  .04  pounds 

2.  For  Group  U  Institutional 

users  only: 

(1)  For  all  allotment  peri¬ 
ods _ _  .03  pounds 

Coffee _ _  .  013  pounds 


Part  1341 — Canned  and  Preserved  Foods 
[MPR  306,  Amendment  7] 

CERTAIN  PACKED  FOOD  PRODUCTS 

Correction 

In  paragraph  1  of  the  document  ap¬ 
pearing  on  page  4840  of  the  issue  for 
Wednesday,  April  14,  1943,  the  reference 
to  §  1341.563  (a)  (2)  should  be  to 

§  1341.583  (a)  (2). 


Part  1351 — Food  and  Food  Products 
(MPR  237,’  Amendment  13] 

S.ALES  OP  CERTAIN  FOOD  PRODUCTS  AT 
WHOLESALE 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amend¬ 
ment,  issued  simultaneously  herewith, 
has  been  filed  with  the  Division  of  the 
Federal  Register.* 

Maximum  Price  Regulation  No.  237  is 
amended  in  the  following  respects: 

1.  The  table  in  Appendix  A,  §  1351.518, 
is  amended  so  that  the  dates  opposite  the 
food  products,  “cereals,  breakfast”, 
“rice”,  “sugar,  cane  and  beet”,  and  “vege¬ 
tables,  canned”,  under  the  column  en¬ 
titled  “Last  date  for  determining  new 
maximum  prices  under  this  regulation” 
shall  read  “May  3, 1943”  instead  of  “April 
15, 1943”  as  they  now  read. 

2.  The  table  in  Appendix  A,  §  1351.518, 
is  amended  so  that  the  dates  opposite 
the  food  products,  “cereals,  breakfast”, 
“rice”,  “sugar,  cane  and  beet”,  and  “vege¬ 
tables,  canned”  under  the  column  en¬ 
titled  “Last  date  for  filing  new  maximum 
prices  with  appropriate  OPA  district  or 
State  offices”  shall  read  “May  13,  1943” 
instead  of  “April  25,  1943”  as  they  now 
read. 

3.  The  table  in  Appendix  B,  §  135  ‘  .519, 
Is  amended  so  that  the  dates  opposite 
the  food  products  numbers  1  to  17  inclu¬ 
sive  under  the  column  entitled  “Last 
date  for  determining  new  maximum 
prices  under  this  regulation”  shall  read 
“May  3, 1943”  instead  of  “April  15, 1943” 
as  they  now  read. 

4.  The  table  in  Appendix  B  §  1351.519, 
Is  amended  so  that  the  dates  opposite  the 
food  products  numbers  1  to  17  inclusive 
under  the  column  entitled  “Last  date  for 
filing  new  maximum  prices  with  appro¬ 
priate  OPA  district  or  State  offices”  shall 
read  “May  13,  1943”  instead  of  “April 
25,  1943”  as  they  now  read. 

This  amendment  shall  become  effective 
April  19,  1943. 

(Pub.  Laws  421  and  729,  77th  Cong.5 
E.O.  9250,  7  F.R.  7871) 

Issued  this  19th  day  of  April  1943. 

Prentiss  M.  Brown, 
Administrator. 

(F.  R.  Doc.  43-6115;  Filed,  April  19,  19431 
4:39  p.  m.j 

•Copies  may  be  obtained  from  the  Office 
of  Price  Administration. 

’7  Fit.  8205,  8427,  8808,  9183,  9973.  10013, 
10715;  8  F.R.  373,  569,  1200,  2106,  2671,  8946. 
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Part  1351 — Food  and  Food  Products 
[MPR  238,*  Anlendment  14] 

RALES  OF  CERTAIN  FOOD  PRODUCTS  AT  RETAIL 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amend¬ 
ment,  issued  simultaneously  herewith, 
has  been  filed  with  the  Division  of  the 
Federal  Register.* 

Maximum  Price  Regulation  No.  238  is 
amended  in  the  following  respects: 

1.  The  table  in  Appendix  A,  §  1351.618, 
is  amended  sc  that  the  dates  opposite  the 
food  products,  “cereals,  breakfast”, 
“rice”,  “sugar,  cane  and  beet”,  and  “vege¬ 
tables,  canned”,  under  the  column  en¬ 
titled  “Last  date  for  determining  new 
maximum  prices  under  this  regulation” 
shall  read  “May  20, 1943”  instead  of  “May 
1, 1943”  as  they  now  read. 

2.  The  table  in  Appendix  B,  §  1351.619, 
is  amended  so  that  the  dates  opposite 
the  food  products  numbers  1  to  17  in¬ 
clusive  under  the  column  entitled  “Last 
date  for  determining  new  maximum 
prices  under  this  regulation”  shall  read 
“May  20,  1943”  instead  of  “May  1,  1943” 
as  they  now  read. 

This  amendment  shall  become  effec¬ 
tive  April  19  1943. 

(Pub.  Laws  421  and  729,  77th  Cong,;  E.O. 
9250,  7  F.R.  7871) 

Issued  this  19th  day  of  April  1943. 

Prentiss  M.  Brown, 
Administrator. 

[F.  R.  Doc.  43-6116:  Filed,  April  19.  1943; 
4:39  p.  m.] 


Part  1351 — Food  and  Food  Products 
(RPS  53,*  Amendment  30] 

FATS  AND  OILS 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amend¬ 
ment,  issued  simultaneously  herewith, 
has  been  filed  with  the  Division  of  the 
Federal  Register.* 

Section  1351.151  (b)  (15)  (vii)  is 

amended  to  read  as  follows: 

(vii)  When  any  of  the  above  named 
tallows  or  greases  are  sold  in  drums,  bar¬ 
rels  or  tierces  (a)  to  a  buyer  who  has  ob¬ 
tained  a  priority  rating  or  priority  order 
for  such  tallows  or  greases  from  the  Food 
Distribution  Administration,  (b)  by  a 
seller  who  customarily  has  charged  a 
premium  for  tallows  or  greases  when  sold 
in  drums,  barrels  or  tierces  to  a  person* 
engaged  in  a  business  similar  to  that  in 
which  the  buyer  is  engaged,  the  maxi¬ 
mum  prices  of  such  tallows  or  greases 
shall  be  the  prices  set  forth  above,  plus 
the  differentials  hereinafter  set  forth  for 
the  type  of  container  in  which  the  tallows 
or  greases  are  shipped: 

‘Copies  may  be  obtained  from  the  OCBce 
of  Price  Administration. 

*  7  F.R.  8209,  8808,  9184,  1003,  10227,  10714; 

8  F.R.  120,  374,  532,  1116,  2106,  2672,  3946. 

’7  PR.  1309.  1836,  2132,  3430,  3821,  4229, 
4294,  4484,  5605,  7665,  7666,  7977,  8204,  9653, 
8702,  8948,  9130,  9189,  9393  ,  9486,  9958,  10471, 
10530,  11069;  8  F.R.  1200,  1972,  2875,  3251, 
3784.  4335,  4348,  4349,  4514. 


Differential  to  be  added 
Container  in  cents  per  pound 

Returnable  drums,  barrels  or  tierces _ _  % 

Non-returnable  drums,  barrels,  or  tlerces_  1 

This  amendment  shall  become  effective 
April  19.  1943. 

(Pub.  Laws  421  and  729,  77th  Cong.;  E.O. 
9250,  7  FJl.  7871) 

Issued  this  19th  day  of  April  1943. 

Prentiss  M.  Brown, 
Administrator. 

IF.  R.  Doc.  43-6112;  FUed,  AprU  19.  1943; 
4:39  p.  m.] 


Part  1394 — Rationing  of  Fuel  and  Fuel 
Products 

[RO  5B,'  Amendment  16] 

GASOLINE  rationing  REGULATIONS  FOR 
PUERTO  RICO 

A  rationale  accompanying  this  amend¬ 
ment,  issued  simultaneously  herewith, 
has  been  filed  with  the  Division  of  the 
Federal  Register.* 

Ration  Order  5B  is  amended  in  the 
following  repects: 

1.  Section  1394.2301  (b)  and  (c)  are 
amended  to  read  as  follows: 

(b)  Classes  B  and  C  ration  books  shall 
be  issued  as  supplemental  rations  for 
passenger  automobiles,  shall  contain 
twelve  (12)  pages  of  eight  (8)  coupons 
to  each  page.  All  coupons  on  each  page 
shall  bear  the  same  number  and  all  cou¬ 
pons  on  each  succeeding  page  shall  be 
consecutively  numbered. 

(c)  Valid  periods  for  B  and  C  coupons: 

Coupons  bearing 


number :  6  days  beginning 

22  . . . Apr.  5,  1943 

23  . . . Apr.  12.  1943 

24  . . . — _  Apr.  19,  1943 

25  . . . Apr.  26,  1943 

26  . . . . May  3.  1943 

27  _ _ _ May  10,  1943 

28. . . May  17,  1943 

29_ . . . .  May  24,  1943 

30_ . . . May  31,  1943 

31 _ June  7,  1943 

32. . . . . June  14,  1943 

33 _ _ _ June  21,  1943 

34- . . . June  28,  1943 


2.  Section  1394.2401  (a)  (1)  is  amended 
to  read  as  follows: 

(1)  SI  Ration  Books  for  a  public  car 
or ,  publico  which  is  duly  licensed  and 
used  exclusively  as  a  public  car  or  pub¬ 
lico,  and  for  the  continued  operation  of 
which  a  currently  valid  certificate  of 
necessity  and  convenience  or  a  currently 
valid  special  permit  has  been  issued  by 
the  Public  Service  Commission  of  the 
Insular  Government. 

3.  Section  1394.2401  (a)  (1)  (i)  is  re¬ 
voked  and  §  1394.2401  (a)  (1)  (ii)  is  re¬ 
designated  as  §  1394.2401  (a)  (1)  (i). 

4.  Section  1394.2403  (a)  (4)  is  amended 
to  read  as  follows: 

(4)  The  valid  periods  for  S-1,  S-2,  S-3, 
S-4  and  S-5  coupons  are  as  follows: 

*7  F.R.  5607,  6389,  6390,  7400,  6671,  7908, 
8385,  8335,  9134, 9431,  9817, 10109, 10379, 10530; 
8  Fit.  534,  976,  2026,  2396. 


Coupons  bearing  number:  6  days  beginning 


21 . Apr.  5,  1943 

22. . Apr.  12.  1943 

23  . Apr.  19,  1943 

24  . . . Apr.  26.  1943 

25  . May  3,  1943 

26  . . . . May  10,  1943 

27  . . . . . May  17,  1943 

28  . May  24.  1943 

29  . . . . May  31.  1943 

30  . . . June  7,  1943 

31  - June  14,  1943 

32  _ _ _ June  21,  1943 

33  . June  28,  1943 


5.  Section  1294.2759  is  added  to  read  as 
follows: 

§  1394.2759  Presentation  of  certificate 
of  war  necessity — (a)  If  a  certificate  of 
war  necessity  is  required  by  any  order  of 
the  OflBce  of  Defense  Transportation  for 
the  operation  of  a  motor  vehicle,  no  ra¬ 
tion  shall  be  issued  or  used  for  the 
operation  thereof  unless  the  operator  of 
such  motor  vehicle  has  obtained  and 
holds  a  currently  valid  certificate  of  war 
necessity. 

This  amendment  shall  become  effective 
April  3,  1943. 

(Pub.  Laws  671,  76th  Cong.;  W.P.B.  Dir. 
1,  7  F.R.  562;  Supp.  Dir.  No.  1-J,  7  F.R. 
8731;  E.O.  9125;  7  F.R.  ?719) 

Issued  this  3d  day  of  April  1943. 

William  B.  Mead, 
Director. 

IF.  R.  Dec.  43-6119;  Filed.  April  19,  1943; 
4:41  p.  m.] 


Part  1394 — Rationing  of  Fuel  and  Fuel 
Products 

[RO  5C,*  Amendment  42] 

MILEAGE  RATIONING,  GASOLINE  REGULATIONS 

A  rationale  accompanying  this  amend¬ 
ment,  issued  simultaneously  herewith, 
has  been  filed  with  the  Division  of  the 
Federal  Register.* 

Ration  Order  5C  is  amended  in  the 
following  respects; 

1.  Section  1394.7704  (a)  is  amended  by 
substituting  for  the  phrase  “in  para¬ 
graph  (c)”  the  phrase  “in  paragraphs 
(c)  and  (e)”. 

2.  Section  1394.7704  (e)  is  added  to 
read  as  follows: 

(e)  Unless  the  applicant’s  occupation 
requires  him  to  live  at  a  temporary  or 
seasonal  home  or  lodging,  a  Board  shall 
allow  no  more  occupational  mileage  to 
an  applicant  living  at  a  temporary  or 
seasonal  home  or  lodging  than  the 
amount  which  would  be  allowable  to  the 
applicant  for  the  same  occupational  pur¬ 
poses  if  he  w'ere  living  at  his  usual  home 
or  lodging. 

3.  In  §  1394.7904  (b)  (2)  the  last  sen¬ 
tence  is  amended  to  read  as  follows: 

*7  F.R.  9135,  9787,  10147,  10016,  10110, 
10338,  10706,  10786,  10787,  11009,  11070;  8 
FJl.  179,  274,  369,  372,  607,  565.  1028,  1202, 
1203,  1365,  1282,  1366,  1318,  1588,  1813,  1895, 
2098,  2213,  2288,  2353,  2431,  2595  ,  27&0,  2720, 
3096,  3261,  3253  ,  3254,  3255,  3315,  3616,  4189, 
4341. 
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For  purposes  of  this  paragraph  non- 
occupational  uses  shall  include  use  of 
a  motorboat  or  outboard  motor  for  travel 
between  a  temporary  or  seasonal  home 
or  lodging  and  a  fixed  place  of  work, 
sightseeing,  guiding  pleasure  parties  or 
conducting  or  chartering  boats  for  fish¬ 
ing  parties,  other  than  commercial  fish¬ 
ing. 

This  amendment  shall  become  effec- 
tiv3  April  24.  1943. 

Not*:  All  reporting  and  record-keeping  re¬ 
quirements  of  this  amendment  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 

(Pub.  Law  671,  76th  Cong.;  as  amended 
by  Pub.  Laws  89,  421,  507,  77th  Cong.; 
WP.B.  Dir.  No.  1,  Supp.  Dir.  No.  IQ, 
7  FR.  562,  9121;  E.O.  9125,  7  F.R.  2719) 

Issued  this  19th  day  of  April  1943. 

Prentiss  M.  Brown, 
Administrator. 

IP.  R.  Doc.  43-6118;  Piled.  April  19,  1943; 

4:40  p.  m.] 


Part  1394 — Rationing  of  Fuel  and  Fuel 
Products 

[RO  5C,'  Amendment  43] 

MILEAGE  RATIONING,  GASOLINE  REGULATIONS 

A  rationale  accompanying  this  ,mend- 
ment,  issued  simultaneously  herewith, 
has  been  filed  with  the  Division  of  the 
Federal  Register.* 

Ration  Order  5C  is  amended  in  the  fol¬ 
lowing  respects: 

1.  In  §  1394.7904  (a)  the  expression 
“paragraphs  (b)  and  (c)”  is  amended  to 
read  “paragraphs  (b),  (c)  and  (f)”. 

2.  Section  1394.7904  (f)^  is  added  to 
read  as  follows: 

(f)  Notwithstanding  any  other  provi¬ 
sion  of  Ration  Order  No.  5C.  no  ration 
may  be  issued  for  non-occupational  use 
with  an  inboard  motorboat  or  outboard 
motor  normally  kept  or  stationed  in  the 
gasoline  shortage  area,  unless  the  boat  is 
enrolled  as  a  member  of  the  Coast  Guard 
Auxiliary  and  the  application  for  the  ra¬ 
tion  is  accompanied  by  a  written  certifi¬ 
cation  of  such  membership  by  an  officer 
designated  by  the  Coast  Guard  to  make 
such  certification.  If  the  necessary  cer¬ 
tification  is  presented,  and  no  ration 
has  been  issued  for  occupational  use  with 
such  boat,  the  Board  may  allow  an 
amount  of  gasoline  for  such  non-oc¬ 
cupational  purpose  not  in  excess  of  the 
amount  determined  by  the  formulae 
contained  in  paragraph  (b)  of  this 
section. 

This  amendment  shall  become  effec¬ 
tive  April  24,  1943. 

Note:  All  reporting  and  record-keeping 
requirements  of  this  amendment  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942. 


*  Copies  may  be  obtained  from  the  Office 
of  Price  Administration. 

1 7  FJl. 9135,  9787, 10147,  10016, 10110,  10338, 
10706,  10786,  10787,  11009,  11070;  8  PJt.  179, 
274,  369,  372,  607,  566,  1028,  1202,  1203,  1365, 
1282,  1366,  1318,  1588,  1813,  1895,  2098,  2213, 
2288.  2353,  2431,  2595,  2720,  2780,  3096,  3201, 
t253,  3254,  3255,  3315,  3616,  4189,  4341. 


(Pub.  Law  671,  76th  Cong.;  as  amended 
by  Pub.  Laws  89,  421,  507,  77th  Cong.; 
WPR.  Dir.  No.  1.  Supp.  Dir.  No.  IQ,  7 
P.R.  562,  9121;  E.O.  9125,  7  FJl.  2719) 

Issued  this  19th  day  of  April  1943. 

Prentiss  M.  Brown, 

Administrator. 

[F.  R.  Doc.  43-6117;  Filed.  AprU  19,  1943; 
4:39  p.  m.] 


Part  1407 — Rationing  of  Food  and  Food 
Products 

[RO  10,^  Amendment  11] 

FOOD  RATIONING  REGULATIONS  FOR  THE 
VIRGIN  ISLANDS 

A  rationale  accompanying  this  amend¬ 
ment,  issued  simultaneously  herewith, 
has  been  filed  with  the  Division  of  the 
Federal  Register.* 

Ration  Order  10  is  amended  in  the  fol¬ 
lowing  respects: 

1.  Section  1407.623  is  hereby  revoked. 

2.  Section  1407.662  is  hereby  revoked. 

3.  Section  1407.704  is  hereby  revoked. 

This  amendment  shall  become  effec¬ 
tive  April  12,  1943. 

(Pub.  Law  671,  76th  Cong.,  as  amended 
by  Pub.  Laws  89,  421  and  507,  77th 
Cong.;  W.P3.  Dir,  1,  Supp.  Dir.  1-J, 
O.P.A.  Admihistrative  Order  19;  7  F.R. 
562,  5043) 

Issued  this  12th  day  of  April  1943. 

William  H.  Dean, 

Acting  Territorial  Director, 
Virgin  Islands. 

[F.  R.  Doc.  43-6113;  Filed.  AprU  19,  1943; 
4:39  p.  m.] 


Part  1499 — Cobimodities  and  Services 

[Amendment  1  to  Order  38  Under  Supp.  Reg. 

15  of  GMPR] 

KANE  TRANSFER  CO. 

Amendment  No.  1  to  Order  No.  38, 
under  §  1499.75  (a)  (3)  of  Supplementary 
Regulation  No.  15  of  the  General  Maxi¬ 
mum  Price  Regulation;  Docket  No.  GP3- 
1549. 

An  opinion  accompanying  this  amend¬ 
ment  has  been  issued  simultaneously 
herewith  and  has  been  filed  with  the 
Division  of  the  Federal  Register. 

Section  1499.1338  is  amended  to  read 
as  set  forth  below: 

§  1499.1338  Adjustment  of  maximum 
prices  for  contract  carrier  services  sold 
by  Kane  Transfer  Company,  (a)  Kane 
Transfer  Company,  2116  Fifth  Street, 
N.  E.,  Washington,  D.  C.  may  sell  and 
furnish  contract  carrier  services  to 
Proctor  &  Gamble  Distributing  Co.  from, 
to  and  between  points  in  the  states  of 
Maryland  and  Virginia  and  the  District 
of  Columbia  at  prices  not  higher  than 
6%  above  the  March  1942  levels  as  set 
forth  in  Exhibit  3  and  Exhibit  4  in  the 
application  for  adjustment  of  Kane 
Transfer  Company. 


*  7  FJl.  6887,  8523,  8607,  10707;  8  FJl.  1394, 
8315. 


(b)  All  requests  of  the  application  not 
granted  herein  are  denied. 

(c)  This  Amendment  No.  1  to  Order 
No.  38  may  be  revoked  or  amended  by 
the  Price  Administrator  at  any  time. 

(d)  This  Amendment  No.  1  to  Order 
No.  38  (§  1499.1338)  is  hereby  incorpo¬ 
rated  as  a  section  of  Supplementary 
Regulation  No.  14,  which  contains  modi¬ 
fications  of  maximum  prices  established 
by  §  1499.2. 

(e)  This  Amendment  No.  1  to  Order 
No.  38  (§  1499.1338)  shall  become  effec¬ 
tive  April  21,  1943. 

(Pub.  Laws  421  and  729,  77th  Cong.;  E.O. 
9250,  7  P.R.  7871) 

Issued  this  20th  day  of  April  1943. 

Prentiss  M.  Brown, 
Administrator. 

[F.  R.  Doc.  43-6147;  Filed.  April  20,  1943; 
10:28  a.  m.] 


Part  1499 — Commodities  and  Services 
[Order  231  Under  S  1490.18  (b)  of  GMPR] 
MANCUSO  BARREL  AND  BOX  COMPANY 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith.  It  is 
ordered: 

§  1499.1831  Adjustment  of  maximum 
price  for  slack  wooden  barrels  manufac¬ 
tured  and  sold  by  Mancuso  Barrel  and 
Box  Company,  (a)  The  maximum  price 
for  slack  wooden  barrels,  made  of  No.  2 
28^"  staves,  2  heads,  and  2  elm  hoops, 
manufactured  and  sold  by  Mancuso  Bar¬ 
rel  and  Box  Company  shall  be  90  cents 
per  barrel,  f.  o.  b.  factory. 

(b)  This  order  may  be  amended  or 
revoked  by  the  Price  Administrator  at 
any  time. 

(c)  This  Order  No.  231  (§  1499.1831) 
is  hereby  incorporated  as  a  section  of 
Supplementary  Regulation  No.  14,  which 
contains  modifications  of  maximum 
prices  established  by  §  1499.2. 

This  order  shall  become  effective  April 
21, 1943. 

(Pub.  Laws  421  and  729,  77th  Cong.;  E.O. 
9250,  7  FJl.  7871) 

Issued  this  20th  day  of  April  1943. 

Prentiss  M.  Brown, 
Administrator. 

[P.  R.  Doc.  43-6148;  Filed,  April  20,  1943; 

10:28  a.  m.] 


Part  1499 — Commodities  and  Services 
[Order  232  Under  S  1499.18  (b)  of  GMPRl 

PEYRONNIN  COOPERAGE  COMPANY,  INC. 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith,  It  is  or¬ 
dered: 

§  1499.1832  Adjustment  of  maximum 
price  for  slack  barrels  manufactured  and 
sold  by  Peyronnin  Cooperage  Company. 
Inc.  (h)  The  maximum  price  for  slack 
barrels  19^8"  x  28Vi"  manufactured  and 
sold  by  Peyronnin  Cooperage  Company, 
Ir  .,  shall  be  90  cents  per  barrel,  f.  o.  b. 
factory. 
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(b)  This  order  may  be  amended  or  re¬ 
voked  by  the  Price  Administrator  at  any 
time. 

(c)  This  Order  No.  232  (§  1499.1832) 
is  hereby  incorporated  as  a  section  of 
Supplementary  Regulation  No.  14,  which 
contains  modifications  of  maximum 
prices  established  by  §  1499.2. 

This  order  shall  become  effective  April 
21,  1943. 

(Pub.  Laws  421  and  729,  77th  Cong.;  E.O. 
9250,  7  F.R.  7871) 

Issued  this  20th  day  of  April  1943. 

Prentiss  M.  Brown, 
Administrator. 

[F.  R.  boc.  43-6149;  Piled,  April  20,  1943; 
10:28  a.  m.] 


Part  1499 — Commodities  and  Services 
[Order  233  Under  §  1499.18  (b)  of  GMPRl 
'  JOS.  GARNEAU  CO. 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith.  It  is 
ordered: 

§  1499.1833  Denial  of  application  of 
The  Jos.  Garneau  Company  for  adjust¬ 
ment  of  maximum  prices  for  Veuve 
Clicquot  Ponsardin  French  champagne. 

(a)  The  application  of  The  Jos.  Garneau 
Company,  1819  Broadway,  New  York, 
New  York,  filed  June  26,  1942  and  as¬ 
signed  Docket  No.  GF3-418,  requesting 
permission  to  increase  maximum  prices 
for  Veuve  Clicquot  Ponsardin  French 
champagne  sold  by  it  is  denied. 

This  Order  No.  233  shall  become  effec¬ 
tive  April  21,  1943. 

(Pub.  Laws  421  and  729,  77th  Cong.;  E.O. 
9250,  7  F.R.  7871) 

Issued  this  20th  day  of  April  1943. 

Prentiss  M.  Brown, 

Administrator  i 

[F.  R.  Doc.  43-6144;  Piled.  April  20,  1943; 
10:29  a.  m.] 


Part  i499 — Commodities  and  Services 

(Order  48  Under  Supp.  Reg.  15  of  GMPRJ 
RAY  EVERITT 

Order  No.  48  Under  §  1499.75  (a)  (3) 
of  Supplementary  Regulation  No.  15  of 
the  General  Maximum  Price  Regulation; 
Docket  No.  GF3-2285. 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith,  It  is  or¬ 
dered: 

§  1499.1348  Adjustment  of  maximum 
prices  for  contract  carrier  services  sold 
by  Ray  Everitt.  (a)  Ray  Everitt  of 
Fables  Flats,  Stroudsburg,  Pennsyl¬ 
vania,  may  sell  and  deliver  contract  car¬ 
rier  services  to  the  Montgomery  Ward  & 
Company  retail  store  in  Stroudsburg, 
Pennsylvania,  at  a  rate  not  to  exceed 
$1.60  per  hour. 

(b)  All  requests  of  the  application  not 
granted  herein  are  denied. 

(c)  This  Order  No.  48  may  be  revoked 
or  amended  by  the  Price  Administrator 
at  any  time. 


(d)  This  Order  No.  48  (§  1499.1348)  is 
hereby  incorporated  as  a  section  of  Sup¬ 
plementary  Regulation  No.  14,  which 
contains  modifications  of  maximum 
prices  established  by  §  1499.2. 

(e)  This  Order  No.  48  (§  1499.1348) 
shall  become  effective  April  21, 1943. 

(Pub.  Laws  421  and  729,  77th  Cong.;  E.O. 
9250,  7  F.R.  7871) 

Issued  this  20th  day  of  April  1943. 

Prentiss  M.  Brown, 
Administrator. 

[F.  R.  Doc.  43-6142;  Filed,  April  20,  1943; 
10:29  a.  m.J 


Part  1499 — Commodities  and  Services 
(Order  408  ■Onder  §  1499.3  (b)  of  GMPR] 
D.  L.  SLADE  COMPANY 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith:  It  is 
ordered: 

§  1499.1895  Authorization  of  maxi¬ 
mum  prices  for  imitation  cinnamon 
manufactured  by  D.  L.  Slade  Company, 
139-191  State  Street.  Boston,  Massachu¬ 
setts.  (a)  On  and  after  April  21,  1943 
the  maximum  prices  f.  o.  b.  Boston, 
Massachusetts  for  imitation  cinnamon 
manufactured  by  D.  L.  Slade  Company 
in  the  following  packs,  shall  be  as  set 
forth  below; 


Twelve  3  ounce  cartons _ $0.84 

Twelve  1  pound  cartons _  4.02 

Six  pound  boxes  (per  pound) -  31 


(b)  D.  L.  Slade  Company  shall  main¬ 
tain  for  imitation  cinnamon  all  allow¬ 
ances  and  discoimts,  which  applied  to 
Natural  Cinnamon  in  March  1942. 

(c)  This  order  may  be  revoked  or 
amended  by  the  Administrator  at  any 
time. 

(d)  This  Order  No.  408  (§  1499.1895) 
shall  become  effective  April  21,  1943. 
(Pub.  Laws  421  and  729,  77th  Cong,;  E.O. 
9250,  7  F.R.  7871) 

Issued  this  20th  day  of  April  1943. 

Prentiss  M.  Brown, 
Administrator. 

(F.  R.  Doc.  43-6141;  Filed.  April  20,  1943; 
10:31  a.  m.l 


Part  1499 — Commodities  and  Services 

(Order  409  Under  §  1499.3  (b)  of  GMPR) 
LOUISVILLE  COOPERAGE  CO. 

Maximum  price  for  58-60  gallon  par- 
afiBn  lined  oak  barrels. 

Louisville  Cooperage  Company  of  Lou¬ 
isville,  Kentucky,  has  made  application 
under  §  1499.3  (b)  of  the  General  Maxi¬ 
mum  Price  Regulation  for  specific  au¬ 
thorization  of  a  maximum  price  for  a 
commodity  which  cannot  be  priced  imder 
§  1499.2  thereof.  Due  consideration  has 
been  given  the  application,  and  an  opin¬ 
ion  in  support  of  this  order  has  been 
issued  simultaneously  herewith  and  has 
been  filed  with  the  Division  of  the  Fed¬ 
eral  Register.  For  the  reasons  set  forth 
in  the  opinion,  and  under  the  authority 
vested  in  the  Price  Administrator  by  the 


Emergency  Price  Control  Act  of  1942,  as 
amended,  and  Executive  Order  9250;  It 
is  ordered: 

§  1499.1896  Approval  of  maximum 
price  for  58-60  gallon  paraffin  lined 
tight  oak  barrels,  (a)  On  and  after 
April  21,  1943,  Loisville  Cooperage  Com¬ 
pany  of  Louisville,  Kentucky,  may  sell 
and  deliver  to  any  person  and  any  person 
may  buy  and  receive  from  the  Louisville 
Cooperage  Company  58-60  gallon  para- 
fin  lined  tight  oak  barrels  with  6  hoops 
at  a  price  not  to  exceed  $4.25  each,  f.  o.  b, 
factory. 

(b)  This  Order  No.  409  may  be  revoked 
or  amended  at  any  time. 

The  effective  date  of  this  Order  shall 
be  April  21,  1943. 

(Pub.  Laws  421  and  729,  77th  Cong.;  E.O. 
9250,  7  F.R.  7871) 

Issued  this  20th  day  of  April  1943. 

Prentis  M.  Brown, 
Administrator. 

(P.  R.  Doc.  43-6143;  Filed.  April  20,  1943; 

10:29  a.  m.J 


Part  1499 — Commodities  and  Services 

(Order  410  Under  §  1499.3  (b)  of  GMPRJ 
CAMPBELL  SOUP  CO. 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith.  It  is 
ordered: 

§  1499.1897  Authorization  of  maxi¬ 
mum  prices  for  sales  of  Franco- American 
Dehydrated  Pre-cooked  Beans  in  Sauce 
in  ounce  packages  by  Campbell  Soup 
Company,  by  wholesalers  and  by  retail¬ 
ers.  (a)  On  and  after  April  21,  1943,  the 
maximum  price  for  sales  by  Campbell 
Soup  Company,  having  its  principal  of¬ 
fice  in  Camden,  New  Jersey,  of  Franco- 
American  Dehydrated  pre-cooked  beans 
in  sauce  delivered  to  purchasers’  stations 
shall  be  $1.35  per  dozen  6V2  ounce  pack¬ 
ages,  packed  48  to  the  case. 

(b)  Campbell  Soup  Company  and  sell¬ 
ers  at  wholesale  shall  apply  to  their 
maximum  selling  prices  for  Franco- 
American  Dehydrated  Pre-Cooked  Beans 
in  Sauce  the  same  discounts,  allowances 
and  price  differentials  which  they  cus¬ 
tomarily  apply  to  sales  of  comparable 
items,  unless  a  change  in  these  custom¬ 
ary  discounts,  allowances  and  price  dif¬ 
ferentials  results  in  lower  selling  prices. 

(c)  Wholesalers  and  retailers  shall  de¬ 
termine  their  maximum  selling  prices  for 
Franco-American  Dehydrated  Pre- 
Cooked  Beans  in  Sauce  by  the  applicable 
Office  of  Price  Administration  regula¬ 
tions. 

(d)  This  Order  No.  410  may  be  revoked 
or  amended  by  the  Price  Administrator 
at  any  time. 

(e)  This  Order  No.  410  (§  1499.1897) 
shall  become  effective  April  21,  1943. 

(Put.  Laws  421  and  729,  77th  Cong.;  E.O. 
9250,  7  F.R.  7871) 

Issued  this  20th  day  of  April  1943. 

Prentiss  M.  Brown, 
Administrator. 

(P.  R.  Doc.  43-6145;  PUed,  April  20,  1943; 

10:28  a.  m.J 
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Part  1499 — Commodities  and  Services 

(Order  411  Under  i  14993  (b)  of  UMPR] 

H.  J.  HEINZ  CO. 

For  the  reasons  set  forth  in  an  opin¬ 
ion  issued  simultaneously  herewith,  It  is 
ordered: 

§  1499. Iu98  Authorization  of  maxi¬ 
mum  prices  for  sales  of  Heinz  Frozen 
Cooked  Spaghetti  with  Tomato  Sauce, 
Heinz  Dehydrated  Chicken  Noodle  Soup, 
and  Heinz  Pre-cooked  Dehydrated  Chili 
Beans  and  Dehydrated  Sauce,  by  H.  J. 
Heinz  Company  and  by  retailers — (a) 
Heinz  Frozen  Cooked  Spaghetti  with  To¬ 
mato  Sauce,  17  ounce  package  packed 
1  dozen  to  the  case — (1)  Sales  by  H.  J. 
Heinz  Company.  -  On  and  after  April  21, 
1943,  the  maximum  prices  for  sales  by 
H.  J.  Heinz  Company,  having  its  prin¬ 
cipal  place  of  business  at  Pittsburgh, 
Pennsylvania,  of  Heinz  Frozen  Cooked 
Spaghetti  with  Tomato  Sauce  delivered 
to  retailers  or  f.  o.  b.  Heinz  warehouses 
according  to  Heinz’  established  custom 
shall  be: 

$1.85  per  dozen  Zone  No.  1 

$1.93  per  dozen  Zone  No.  2. 

$2.02  per  dozen  Zone  No.  3. 

$1.98  per  dozen  Zone  No.  4. 

$2.08  per  dozen  Zone  Nos.  6,  6,  7. 

(2)  Sales  by  retailers.  Retailers  shall 
determine  their  maximum  prices  for 
Heinz  Frozen  Cooked  Spaghetti  with  To¬ 
mato  Sauce  by  the  appropriate  OflBce 
of  Price  Administration  regulation. 

(b)  Heinz  Dehydrated  Chicken  Noodle 
Soup.  2  ounce  packaged  packed  2  dozen 
to  the  case — (1)  Sales  by  H.  J.  Heinz 
Company.  On  and  after  April  21,  1943, 
the  maximum  prices  for  sales  by  H.  J. 
Heinz  Company  of  Heinz  Dehydrated 
Chicken  Noodle  Soup  delivered  to  re¬ 
tailers  or  f.  o.  b.  Heinz  warehouses  ac¬ 
cording  to  Heinz  established  custom 
shall  be: 

$1.70  per  dozen  in  Zone  No.  1. 

$1.71  per  dozen  In  Zone  Nos.  2,  3,  4. 

$1.78  per  dozen  In  Zone  Nos.  5,  6,  7. 

(2)  Sales  by  retailers.  Retailers  shall 
determine  their  maximum  selling  prices 
for  Heinz  Dehydrated  Chicken  Noodle 
Soup  in  2  ounce  packages  by  the  appro¬ 
priate  OflBce  of  Price  Administration 
regulation. 

(c)  Heinz  Pre-cooked  Dehydrated 
Chili  Beans  and  Dehydrated  Sauce,  20 
ounce  package  packed  1  dozen  to  the 
case — (1)  Sales  by  H.  J.  Heinz  Com¬ 
pany.  On  and  after  April  21,  1943,  the 
maximum  prices  for  sales  by  R  J.  Heinz 
Company  of  Heinz  Pre-Cooked  Dehy¬ 
drated  Chili  Beans  and  Dehydrated 
Sauce  delivered  to  retailers  or  f.  o.  b. 
Heinz  warehouses  according  to  Heinz 
established  custom  shal':  be: 

$5.58  per  dozen  In  Zone  No.  1. 

$5.67  per  dozen  In  Zone  No.  2. 

$5.69  per  dozen  In  Zone  No.  3. 

$5.82  per  dozen  In  Zone  No.  4. 

$6.03  per  dozen  In  Zone  No.  5. 

$6.16  per  dozen  in  Zone  Nos.  6,  7. 

(2)  Sales  by  retailers.  Retailers  shall 
determine  their  maximum  selling  prices 
for  Heinz  Pre-Cooked  Dehydrated  Chili 
Beans  and  Dehydrated  Sauce  in  20 
ounce  packages  by  the  appropriate  OflBce 
of  Price  Administration  regulation. 


(d)  H.  J.  Heinz  Company  shall  give 
the  same  discounts  and  other  allow¬ 
ances  which  it  gives  on  other  comparable 
items  handled  by  it  when  making  sales 
of  the  items  priced  by  this  order,  un¬ 
less  a  change  in  any  of  these  discounts 
results  in  a  lower  selling  price. 

(e)  This  Order  No.  411  may  be  revoked 
or  amended  at  any  time  by  the  Price 
Administrator. 

(f)  'This  Order  No.  411  (§  1499.1898) 
shall  become  efliective  April  21,  1943. 

(Pub.  Laws  421  and  729,  77th  Cong.;  E.O. 
9250,  7  P.R.  7871) 

Issued  this  20th  day  of  April  1943. 

Prentiss  M.  Brown, 
Administrator. 

[F.  R.  Doc.  43-6146;  Piled,  AprU  20,  1943: 
10:28  a.m.]  «« 


TITLE  46— SHIPPING 

Chapter  I — Bureau  of  Customs 
(TU.  50849] 

Subchapter  A — Docamentation,  Entrance  and 
Clearance  of  Vessels,  Etc. 

Certain  Foreign-Flag  Vessels  Trans¬ 
porting  Coal  Between  United  States 
Ports  Between  Norfolk,  Virginia,  and 
Eastport,  Maine 

WAIVER  OF  ENTRANCE  AND  CLEARANCE  LAWS 

April  17, 1943. 

Upon  the  written  recommendation  of 
the  Administrator  of  the  War  Shipping 
Administration  and  pursuant  to  the  au¬ 
thority  vested  in  me  by  the  provisions 
of  section  501  of  the  Second  War  Powers 
Act,  1942  (Public  Law  507,  77th  Con¬ 
gress)  ,  I  hereby  waive  compliance  with 
the  provisions  of  the  navigation  laws, 
relating  to  the  entrance  and  clearance  of 
vessels  to  the  extent  necessary  to  per¬ 
mit  foreign-flag  vessels  which  are  under 
time  charter  to  the  War  Shipping  Ad¬ 
ministration  and  which  are  engaged  in 
the  transportation  of  coal  between 
United  States  ports  in  the  range  between 
Norfolk,  Virginia,  and  Eastport,  Maine, 
to  be  accorded  the  same  treatment  with 
respect  to  report  of  arrival,  entrance, 
clearance,  coastwise  permits  to  proceed, 
and  manifests,  as  is  accorded  enrolled 
or  licensed  vessels  of  the  United  States 
engsiged  in  the  same  trade.  I  deem  that 
such  action  is  necessary  in  the  conduct 
of  the  w'ar. 


or  reissues  thereof,  and  all  other  tariff 
provisions,  insofar  as  they  are  incon¬ 
sistent  with  this  order,  are  hereby 
suspended. 

(f)  The  provisions  of  Service  Order 
No.  68,  as  amended,  and  all  other  orders 
of  the  Commission,  insofar  as  they  con- 


This  order  shall  be  effective  until  and 
including  July  1,  1943  only. 

[seal]  Herbert  E.  Gaston, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  43-6167;  FUed,  April  20,  1943; 
11:34  a.  m.] 


TITLE  49— TRANSPORTATION  AND 
RAILROADS 

Chapter  I — Interstate  Commerce 
Commission 

[Service  Order  104,  Amendment  1] 

Part  95 — Car  Service 

SUBSTITUTION  OF  REFRIGERATOR  CARS 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  ofiBce 
in  Washington,  D.  C.,  on  the  19th  day 
of  April,  A.  D.  1943. 

Upon  further  consideration  of  the  pro¬ 
visions  of  Service  Order  No.  104,  and 
upon  request  of  shippers  and  carriers  for 
extension  of  the  territory  in  which 
empty  refrigerator  cars  may  be  fur¬ 
nished  in  lieu  of  box  cars,  an  emergency 
exists  which,  in  the  opinion  of  the  Com¬ 
mission,  requires  immediate  action  to 
prevent  shortage  of  railroad  equipment, 
empty  mileage  of  box  cars,  and  conges¬ 
tion  of  traflBc;  It  is  ordered.  That: 

Section  95.304  Substitution  of  re¬ 
frigerator  cars  is  hereby  amended  by 
adding  the  following  paragraphs: 

(d)  On  and  after  12:01  a.  m.  April  29, 
1943,  and  until  further  order  of  this 
Commission,  common  carriers  by  rail¬ 
road  subject  to  the  Interstate  Commerce 
Act  transporting  westbound  shipments, 
in  carloads,  originating  in  the  state  of 
Utah  and  destined  to  points  in  Nevada 
and  California,  may,  at  their  option, 
furnish  and  transport  not  more  than 
three  refrigerator  cars  of  Pacific  Fruit 
Express  or  Santa  Fe  Refrigerator  Des¬ 
patch  ownership  in  lieu  of  each  box  car 
ordered,  subject  to  the  carload  minimum 
weight  which  would  have  applied  if  the 
shipment  had  been  loaded  in  a  box  car. 
(See  note.) 

Note:  This  provision  does  not  apply  on 
shipments  on  which  the  carload  minimum 
weight  varies  with  the  size  of  the  car. 

(e)  The  operation  of  all  rules,  regula¬ 
tions,  and  tariff  provisions,  including 


flict  with  the  provisions  of  this  order, 
as  amended,  are  hereby  suspended  (40 
Stat.  101,  sec.  402,  41  Stat.  476,  sec.  4.  54 
Stat.  901;  49  U.S.C.  1  (10) -(17)). 

It  is  further  ordered.  That  copies  of 
this  order  and  direction  be  served  on 
the  Association  of  American  Railroads, 
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Car  Service  IMvislon,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  per  diem  agreement  under  the  terms 
of  that  agreement,  and  that  notice  of 
this  order  be  given  to  the  general  public 
by  depositing  a  copy  of  it  in  the  office 
of  the  Secretary  of  the  Commission  at 
Washington,  D.  C.,  and  by  filing  it  with 
the  Director,  Division  of  the  Federal 
Register,  The  National  Archives. 

By  the  Commission. 

[seal]  W.  P.  Bartel, 

Secretary, 

IF.  R.  Doc.  4S-6ieO;  PUed.  AprU  20,  1948t 
11:22  a.  m.j 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 
Bitaminous  Coal  Divbion. 

[Docket  No.  B-S56] 

Black  Diamond  Coal  Mining  Co. 

NOTICE  nUNG  OF  APPUCATION 

In  the  matter  of  W.  W.  Bridges,  Re¬ 
ceiver,  Black  Diamond  Coal  Mining  Com¬ 
pany,  Code  Member. 

Notice  of  filing  of  application  for  dis¬ 
position  of  comjrfiance  proceeding  with¬ 
out  formal  hearing  pursuant  to  8  301.132 
of  the  Rules  of  Practice  and  Procedure 
before  the  Bituminous  Coal  Division. 

Notice  is  hereby  given  that  an  appli¬ 
cation  dated  March  9,  1943  for  disposi¬ 
tion  of  the  above  entitled  matter  with¬ 
out  formal  hearing,  was  filed  with  the 
Bituminous  Coal  Division  (the  “Divi¬ 
sion”)  on  March  12,  1943,  pursuant  to 
5  301.132  of  the  Rules  of  Practice  and 
Procedure  before  the  Bituminous  Coal 
Division  by  W.  W.  Bridges,  Receiver, 
Black  Diamond  Coal  Mining  Company, 
the  above  named  Code  Member  (the 
“Code  Member”). 

Said  W.  W.  Bridges,  as  Receiver  of  the 
Black  Diamond  Coal  Mining  Company, 
was  duly  authorized  and  directed  by  or¬ 
der  dated  March  16, 1943  entered  by  the 
court  having  jurisdiction  thereof  to 
execute  and  file  said  application  with 
the  Division  and  to  do  all  things  neces¬ 
sary  to  fully  execute  and  carry  out  the 
agreements  in  said  application. 

The  application  was  filed  with  respect 
to  a  written  complaint  dated  December 
11,  1942  and  filed  with  the  Division  on 
December  15,  1942,  pursuant  to  the  pro¬ 
visions  of  section  4  n  (j)  and  5  (b>  of 
the  Bituminous  Coal  Act  of  1937  (the 
“Act”)  by  the  Bituminous  Cool  Pro¬ 
ducers  Board  for  District  No.  9,  com¬ 
plainant,  alleging  that  the  above-named 
Code  Member  had  wilfully  violated  the 
Act,  the  Bituminous  Coal  Code  (the 
“Code”)  and  rules  and  regulations  there¬ 
under,  as  more  fully  set  forth  in  the  said 
complaint. 

In  said  application  the  Code  Member: 

1.  Admits  that  it  is  a  Code  Member 
operating  the  Black  Diamond  No.  2  Mine, 
Mine  Index  No.  6  and  the  Black  IMamond 
No.  3  Mine,  Mine  Index  No.  7,  located  in 
Muehlenburg  County,  Kentucky  in  Dis¬ 
trict  No.  9. 

2.  Admits  that  it  wilfully  violated  sec¬ 
tion  4  n  (e)  and  section  4  H  (i)  6  of  the 

No.  78 - 0 


Act,  Part  n  (e)  and  Part  n  (i)  6  of  the 
Code  and  Rule  6  of  section  xm  of  the 
Marketing  Rules  and  Regulations  by  sell¬ 
ing  and  delivering  during  the  period 
October  29,  1940  to  April  20,  1942  coal 
produced  by  the  said  Code  Member  to 
the  Boillin-Harrison  Company,  Clarks¬ 
ville,  Tennessee,  a  wholesale  grocer,  for 
resale  and  delivery  to  W.  E.  Beach  Coal 
Company,  cnarksville,  Tennessee,  a  re¬ 
tail  coal  dealer,  a  total  of  4819.15  tons 
of  various  sizes  of  coal  and  allowing  to 
the  said  Boillin-Harrison  Company  re¬ 
bates,  credits  or  unearned  discoimts  from 
the  invoice  prices  of  said  coal  in 
amounts  ranging  from  5  cents  to  25 
cents  pw  ton,  thereby  reducing  the  sales 
prices  of  said  coal  below  the  ^ective 
minimum  prices  therefor. 

3.  Admits  that  it  wilfully  violated  sec¬ 
tion  4  n  (e)  and  section  4  n  (i)  6  of  the 
Act,  Part  n  (e)  and  Part  n  (i)  6  of  the 
Code  and  Rule  1  (F)  of  section  vn  and 
Rule  6  of  section  xm  of  the  Marketing 
Rules  and  Regulations  by  failing  to  re¬ 
ceive  payment  for  the  coal  referred  to  In 
paragraph  2  above  in  United  States  cur¬ 
rency  or  funds  equivalent  thereto,  pay¬ 
ment  for  said  coal  being  made  to  the 
Code  Member  in  the  form  of  groceries  or 
other  staple  articles. 

4.  Admits  that  it  wilfully  violated  sec¬ 
tion  4  n  (e)  of  the  Act  and  Part  n  (e) 
of  the  Code  and  Rule  1  of  section  X  of 
the  Marketing  Rules  and  Regulations  by 
granting  allowances  ranging  from  20 
cents  to  35  cents  per  ton  from  the  invoice 
prices  for  alleged  substandard  prepara¬ 
tion  or  quality  on  a  total  tonnage  of 
254.75  tons  of  coal  of  various  sizes,  sold 
on  or  about  June  28,  1941,  August  13, 
1941,  and  January  3,  1942  without  filing 
the  statement  required  by  Rule  1  of  sec¬ 
tion  X  of  the  Marketing  Rules  and  Regu¬ 
lations,  thereby  reducing  the  actual  sales 
prices  below  the  applicable  minimum 
prices  for  said  coal. 

5.  Admits  that  it  wilfully  violated  sec¬ 
tion  4  n  (i)  8  of  the  Act,  Part  H  (i)  8 
of  the  Code,  Rule  8  of  section  xm  and 
Rule  2  of  section  Xn  of  the  Marketing 
Rules  and  Regulations  by  intentionally 
misrepresenting  on  invoices  the  sizes  of 
a  total  of  approximately  18,842.35  tons  of 
coal  produced  by  th&  Code  Member  and 
sold  to  various  purchasers  during  the 
period  October  25.  1940  through  March 
31,  1941  inclusive. 

6.  Admits  that  it  wilfully  violated  sec¬ 
tion  4  n  (e)  of  the  Act,  Part  n  (e)  of 
the  Code  and  Rule  1  (e)  of  section  XI 
of  the  Marketing  Rules  and  Regulations 
by  unlawfully  substituting  during  the 
period  July  26, 1941  to  July  30.  1941  both 
dates  inclusive,  a  total  tonnage  of  430.7 
tons  of  6"  lump  coal  produced  by  the 
Code  Member  on  orders  for  3"  lump  coal 
from  the  Forest  Products  Chemical  Com¬ 
pany,  with  the  result  that  the  coal  ac¬ 
tually  delivered  to  the  said  purchaser 
was  sold  at  prices  less  than  the  appli¬ 
cable  minimum  prices  therefor. 

7.  Admits  that  it  wilfully  violated  Rule 
4  (A)  and  Rule  9  (a)  of  section  n  of  the 
Marketing  Rules  and  Regulations  by 
paying  to  Southwestern  Fuel  Company, 
Memphis,  Tennessee  unauthorized  sales 
agency  commissions  ranging  from  5 
cents  to  18.31  cents  per  ton  for  sales 
during  the  period  October  12,  1940  to 


June  23, 1941  inclusive,  by  Southwestern 
Fuel  Company  on  bdialf  of  the  said 
Code  Member  of  approximately  7,410.85 
tons  of  coal  produced  by  the  Code  Mem¬ 
ber,  whereas  ndther  the  Code  Member 
nor  the  Southwestern  Fuel  Company 
had  filed  with  the  Division  a  copy  of  the 
contract  of  agency  executed  on  Septem¬ 
ber  13,  1938. 

8.  Consents  with  respect  to  the  fore¬ 
going  admitted  violations  referred  to  in 
paragraph  2  hweof  to  the  entry  of  an 
order  revoking  and  canceling  its  Code 
Membership. 

9.  Consents  with  respect  to  the  fore¬ 
going  admitted  violations  referred  to  In 
paragraphs  3  through  7,  inclusive  hereof, 
to  the  entry  of  an  order  directing  the 
Code  Member  to  cease  and  desist  from 
violations  of  the  Code  and  regulations 
thereunder,  which  order  will  continue  in 
fun  force  and  effect  upon  any  restora¬ 
tion  of  Code  Membership. 

10.  Agrees  with  respect  to  the  fore¬ 
going  admitted  violations  referred  to  in 
paragraph  P  hereof  to  pay  a  tax  in  the 
amount  of  $2,411.09  as  a  condition  prece¬ 
dent  to  restoration  to  membership  In 
the  Code. 

11.  Agrees  to  execute  any  and  all  doc¬ 
uments  necessary  to  dispose  of  this  pro¬ 
ceeding  In  the  event  this  application  is 
granted. 

12.  Represents  that  to  the  best  of  its 
knowledge  and  belief  it  has  not  com¬ 
mitted  any  other  violations  of  the  Act, 
the  Code,  or  regulations  thereunder, 
other  than  the  foregoing  admitted  vio¬ 
lations. 

13.  Represents  in  extenuation  of  the 
foregoing  admitted  violations  that  the 
practices  were  long  established  for  many 
years  and  were  not  carried  on  with  any 
Intent  to  violate  the  minimum  price  paro- 
visions  of  the  Act. 

All  interested  parties  may,  if  they  so 
desire,  file  with  the  Division,  recommen¬ 
dations  or  requests  for  informal  confer¬ 
ences  with  resp>ect  to  said  application 
within  fifteen  (15)  days  from  the  date 
of  publication  of  this  notice. 

Dated:  April  15,  1943. 

[seal]  Dan  H.  Wheeler, 

Director, 

[F.  R.  Doc.  43-6083:  Piled,  Apr.  19,  1943; 

10:33  a.  m.] 


[Docket  No.  B-3011 
Claude  E.  Taylor 

MEMORANDUM  OPINION  AND  ORDER  TO  CEASE 
AND  DESIST 

On  February  3,  1943,  after  notice  of 
hearing,  Edward  J.  Hayes,  a  duly  desig¬ 
nated  Examiner  of  the  Division  submit¬ 
ted  a  report  in  which  he  found  that  code 
member,  Claude  E.  Taylor,  operating  the 
Taylor  Mine,  Mine  Index  No.  1556,  lo¬ 
cated  in  Bell  County,  Kentucky,  in  Dis¬ 
trict  8,  had  wilfully  violated  the  Order  in 
General  Docket  No.  19,  dated  October  9, 
1940,  by  selling  for  rail  shipment  approx¬ 
imately  226.4  tons  of  %"  x  0  slack, 
whereas  minimum  prices  ,temporary  or 
final,  had  not  been  established  for  tha 
sale  of  said  coal  for  rail  shipment. 
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The  Examiner  recommended  that  an 
order  be  entered  requiring  code  member 
to  cease  and  desist  4rom  violating  the 
Order  in  General  Docket  No.  19,  dated 
October  9,  1940,  or  from  otherwise  vio¬ 
lating  the  Act,  the  Code  and  orders,  rules 
and  regulations  issued  thereunder. 

Opportunity  was  afforded  to  all  parties 
to  file  exceptions  to  the  Examiner’s  Re¬ 
port.  No  exceptions  have  been  filed. 

I  have  considered  the  Report  of  the 
Examiner  and  I  find  that  it  adequately 
and  accurately  reflects  the  evidence  dis¬ 
closed  in  the  record.  Upon  the  basis  of 
the  Proposed  Findings  of  Pact,  Proposed 
Conclusions  of  Law  and  Recommenda¬ 
tion  set  forth  in  the  Report  and  upon  the 
entire  record  in  this  proceeding. 

It  is  hereby  ordered.  That  the  Pro¬ 
posed  Findings  of  Fact  and  the  Proposed 
Conclusions  of  Law  of  the  Examiner  are 
approved  and  adopted  as  the  Findings 
of  Fact  and  the  Conclusions  of  Law  of 
the  Director. 

It  is  further  ordered,  'That  Claude  E. 
Taylor,  a  code  member  operating  the 
Taylor  Mine  (Mine  Index  No.  1556)  in 
Bell  County,  Kentucky,  his  agents,  em¬ 
ployees,  representatives,  heirs  and  as¬ 
signs,  and  all  persons  acting  or  claiming 
to  act  on  his  behalf  or  interest,  cease 
and  desist  from  violating  the  Order  in 
General  Docket  No.  19,  dated  October  9, 
1940,  or  from  otherwise  violating  the 
provisions  of  the  Act,  the  Code  or  orders, 
rules  and  regulations  issued  thereunder. 

Notice  is  hereby  given  that  upon  failure 
or  refusal  to  comply  with  this  order,  the 
Division  may  apply  to  a  United  States 
Circuit  Court  of  Appeals  for  the  enforce¬ 
ment  thereof,  or  may  otherwise  proceed 
as  authorized  by  the  Act. 

Dated:  April  16,  1943. 

fsEALl  Dan  H.  Wheeler, 

Director. 

IP.  R.  Doc.  43-6079:  Filed.  April  19,  1943; 

10:34  a.  m  ] 


(Docket  No.  B-67] 

Paris  Martin 

MEMORANDUM  OPINION  AND  ORDER  TO  CEASE 
AND  DESIST 

On  February  3,  1943,  after  notice  and 
hearing,  Edward  J.  Hayes,  a  duly  desig¬ 
nated  Examiner  of  the  Division  sub¬ 
mitted  a  report  in  which  he  found  that 
code  member  Paris  Martin,  operating  the 
Blue  Gem  Mine,  Mine  Index  No.  1531, 
located  in  Bell  County,  Kentucky,  in  Dis¬ 
trict  8,  had  wilfully  violated  the  Order  in 
General  Docket  No.  19,  dated  October  9, 
1940,  by  selling  for  rail  shipment  approxi¬ 
mately  296.05  tons  of  ^4"  x  0  slack, 
whereas  minimum  prices,  temporary  or 
final,  had  not  been  established  for  the 
sale  of  said  coal  for  rail  shipment. 

The  Examiner  recommended  that  an 
order  be  entered  requiring  code  member 
to  cease  and  desist  from  violating  the 
Order  in  General  Docket  No.  19,  dated 
October  9, 1940,  or  from  otherwise  violat¬ 
ing  the  Act,  the  Code  and  the  orders, 
rules  and  regulations  issued  thereunder. 

Opportunity  was  afforded  to  all  parties 
to  file  exceptions  to  the  Examiner’s  Re¬ 
port.  No  exceptions  have  been  filed. 


I  have  considered  the  Report  of  the 
Examiner  and  I  find  that  it  adequately 
and  accurately  reflects  the  evidence  dis¬ 
closed  in  the  record.  Upon  the  basis  of 
the  Proposed  Findings  of  Fact,  Proposed 
Conclusions  of  Law  and  Recommenda¬ 
tion  set  forth  in  the  Report  and  upon  the 
entire  record  of  this  proceeding. 

It  is  hereby  ordered,  'That  the  Proposed 
Findings  of  Fact  and  the  Proposed  Con¬ 
clusions  of  Law  of  the  Examiner  are 
approved  and  adopted  as  the  Findings 
of  Fact  and  the  Conclusions  of  Law  of  the 
Director. 

It  is  further  ordered.  That  Paris  Mar¬ 
tin,  a  code  member  operating  the  Blue 
Gem  Mine  (Mine  Index  No.  1531)  in  Bell 
County,  Kentucky,  his  agents,  employees, 
representatives,  heirs  and  assigns,  and 
all  persons  acting  or  claiming  to  act  on 
his  behalf  or  interest,  cease  and  desist 
from  violating  the  Order  in  General 
Docket  19,  dated  October  9, 1940,  or  from 
otherwise  violating  the  provisions  of  the 
Act,  the  Code,  or  orders,  rules  and  regu¬ 
lations  issued  thereunder. 

Notice  is  hereby  given  that  upon  fail¬ 
ure  or  refusal  to  comply  with  this  order, 
the  Division  may  apply  to  a  United  States 
Circuit  Court  of  Appeals  for  the  enforce¬ 
ment  thereof,  or  may  otherwise  proceed 
as  authorized  by  the  Act. 

Dated:  April  16,  1943. 

[SEAL]  Dan  H.  Wheeler, 

Director. 

[F.  R.  Doc.  43-6080;  Filed,  April  19,  1943; 

10:34  a.  m.] 


(Docket  Nos.  A-1921  and  A-1921-Part  III 
District  Board  No.  1 

MEMORANDUM  OPINION  AND  ORDER 

In  the  matter  of  the  petition  of  Dis¬ 
trict  Board  No.  1  for  the  establishment 
of  price  classifications  and  minimum 
prices  for  the  coals  of  certain  mines  and 
for  changes  in  shipping  points  for  the 
coals  of  certain  other  mines  in  District 
No.  1. 

In  the  matter  of  the  petition  of  Dis¬ 
trict  Board  No.  1  for  permission  to  mix 
coals  of  certain  mines  in  District  No  1. 

Memorandum  opinion  and  order  sev¬ 
ering  Docket  No.  A-1921,  Part  II,  from 
Docket  No.  A-1921  anc  granting  tem¬ 
porary  relief  in  Docket  No.  A-1921,  Part 

n. 

'The  original  petition  in  the  above- 
entitled  matter  filed  with  the  Division 
pursuant  to  section  4  n  (d)  of  the  Bi¬ 
tuminous  Coal  Act  of  1937,  prays  for 
the  establishment  of  temporary  and 
permanent  price  classifications  and 
minimum  prices  for  the  coals  of  certain 
mines  in  District  No.  1,  and  for  per¬ 
mission  to  mix  coals  of  certain  other 
mines  also  located  in  District  No.  1. 
It  appears,  however,  that  no  final  deter¬ 
mination  should  be  made  at  this  time 
with  respect  to  the  request  for  permis¬ 
sion  to  mix  coals  produced  at  Mine  In¬ 
dex  No.  3960,  1023,  3762,  3763,  224  and 
225  for  the  reason  that  insufiflcient  facts 
have  been  presented  upon  which  to  base 
a  final  determination. 

In  view  of  the  foregoing,  it  is  deemed 
advisable  at  this  time  to  grant  only  tem¬ 


porarily  the  request  of  petitioner  to  mix 
coals,  produced  at  the  aforementioned 
mines. 

It  appearing  that  a  reasonable  show¬ 
ing  of  necessity  has  been  made  for  the 
granting  of  temporary  relief  in  the 
manner  hereinafter  set  forth;  and 
No  petitions  of  intervention  having 
been  filed  with  the  Division  in  the  above- 
entitled  matter;  and 
’The  following  action  being  deemed 
necessary  in  order  to  effectuate  the  pur¬ 
poses  of  the  Act; 

Now,  therefore.  It  is  ordered  That  the 
portion  of  Docket  No.  A-1921  relating  to 
the  request  of  petitioner  to  mix  coals  of 
Mine  Index  Nos.  3960,  1023,  3762,  3763, 
224  and  225  be,  and  it  hereby  is,  severed 
from  the  remaining  part  of  that  docket 
and  designated  as  A-1921,  Part  II. 

It  is  further  ordered  That,  pending 
further  order  of  the  Director,  temporary 
relief  be,  and  the  same  hereby  is,  granted 
as  follows:  Commencing  forthwith  the 
Schedule  of  Effective  Minimum  Prices  for 
District  No.  1  for  All  Shipments  Except 
Truck  is  supplemented  to  include  the 
price  classifications,  minimum  prices, 
changes  in  shipping  points  and  other 
matter  appearing  in  Supplement  R 
which  is  annexed  hereto  and  made  a  part 
hereof. 

It  is  further  ordered  That  pleadings  in 
opposition  to  the  original  petition  in  the 
above-entitle«’  matter  and  applications 
to  stay,  terminate  or  modify  the  tem¬ 
porary  relief  herein  granted  may  be  filed 
with  the  Division  pursuant  to  the  Rules 
and  Regulations  Governing  Practice  and 
Procedure  before  the  Bituminous  Coal 
Division  in  Proceedings  Instituted  Pur¬ 
suant  to  section  4  n  (d)  of  the  Bitu¬ 
minous  Coal  Act  of  1937. 

An  order  scheduling  a  hearing  to  ad¬ 
duce  facts  upon  which  final  relief  in  this 
matter  may  be  based  will  be  issued  in 
due  course. 

Dated:  April  10,  1943. 

[seal]  Dan  H.  Wheeler, 

Director. 

(P.  R.  Doc.  43-6086;  Filed,  AprU  19,  1943; 

10:32  a.  m.] 


(Docket  No.  A-a912J 
District  Board  No.  10 

MEMORANDUM  OPINION  AND  ORDER  CRANTINO 
TEMPORARY  RELIEF 

In  the  matter  of  the  petition  of  District 
Board  No.  10  for  the  establishment  of 
price  classifications  and  minimum  prices 
for  the  coals  produced  for  rail  shipment 
at  certain  mines  in  District  No.  10. 

On  March  20, 1943,  a  petition  was  filed, 
pursuant  to  section  4  II  (d)  of  the  Bitu¬ 
minous  Coal  Act  of  1937  by  District 
Board  No.  10.  ’The  District  Board  re¬ 
quested  that  price  classifications  and 
minimum  prices  be  established  for  coals 
produced  for  rail  shipment  at  the  Bunker 
Hill  Mine,  Mine  Index  No.  1038,  of  Bunker 
Hill  Coal  &  Mining  Company,  Collinsville 
Mine,  Mine  Index  No.  1040  of  Collinsville 
Coal  Corporation,  Glenn  Carbon  Coal 
Mine,  Mine  Index  No.  1042,  of  Glen  Car¬ 
bon  Coal  Co.,  Buck  Road  Coal  Co.  Mine, 
Mine  Index  No.  1327  of  Wm.  H.  Johnson, 
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Sugar  Loaf  Mine,  Mine  Index  No.  1049  of 
Sugar  Loaf  Coal  Corporation,  Sunset  Hill 
Mine,  Mine  Index  No.  1051  of  Sunset  Hill 
Coal  Company,  and  the  Truck  Trade 
Mine,  Mine  Index  No.  1052  of  the  Truck 
Trade  Coal  Company,  all  located  in  Dis¬ 
trict  No.  10,  and  also  requested  that  per¬ 
mission  be  granted  these  code  members 
to  commingle  coals  produced  at  the 
afore-named  mines  for  rail  shipment. 

The  District  Board  states  that  the 
mines  herein  involved,  all  located  in  the 
southwestern  part  of  Madison  County, 
Illinois,  produce  comparable  coals  in  the 
No.  6  Seam.  The  District  Board  further 
states  that  because  of  the  large  demand 
for  coals  engendered  by  the  war  effort, 
the  code  members  herein  involved  have 
asked  the  District  Board  to  propose  min¬ 
imum  prices  for  the  rail  shipment  of  the 
comparable  coals  when  loaded  into  rail¬ 
road  cars  on  the  Dlinois  Terminal  Rail¬ 
road  at  Sand  Cut  near  Collinsville,  Illi¬ 
nois,  and  for  permission  to  cominingle 
the  coals  of  their  respective  mines  so 
as  to  make  possible  more  efficient  use 
of  railroad  equipment. 

A  reasonable  showing  of  necessity  has 
been  presented  for  the  granting  of  tem¬ 
porary  relief.  Accordingly,  I  am  estab¬ 
lishing  temporary  price  classifications 
and  minimum  prices  for  the  coals  pro¬ 
duced  at  the  mines  herein  involved,  as 
requested  by  the  District  Board  except 
that  I  have  provided  price  exceptions  for 
sales  for  railroad  locomotive  fuel  in  or¬ 
der  that  these  mines  shall  have  the  same 
fair  competitive  opportunities  as  other 
rail  shipping  mines  in  the  same  Freight 
Origin  Group  and  in  the  same  Price 
Group;  and  have  provided  price  adjust¬ 
ments  to  the  f.  o.  b.  mine  prices  herein 
established  for  coals  of  these  mines  when 
shipments  are  made  to  Market  Area  40, 
which  are  the  same  adjustments  as  are 
applicable  to  rail  shipments  to  Market 
Area  40  from  Mine  Index  Nos.  139,  153, 
and  173,  which  are  also  located  on  the 
Illinois  Terminal  Railroad  and  which 
take  the  same  freight  rates  for  shipment 
to  that  Market  Area  as  the  mines  herein 
Involved.  I  have  also  determined  to  deny 
the  request  of  the  District  Board  that 
minimum  prices  applicable  to  the  coals 
herein  involved  when  commingled  shall 
be  the  price  of  the  coal  having  the  high¬ 
est  minimum  price  because  no  justifica¬ 
tion  for  such  method  of  pricing  has  been 
shown.  In  order,  however,  that  some 
opportunity  may  be  present  for  these 
mines  to  commingle  their  coals  imtil 
such  time  as  this  matter  mar  be  more 
thoroughly  explored  the  order  herein 
provides  for  mixture  of  certain  coals 
which  bear  the  same  minimum  prices  in 
their  respective  size  groups. 

Now,  therefore.  It  is  ordered.  That  un- 
j  til  further  order  temporary  relief  is 
sranted  as  follows;  Commencing  forth- 
^th  the  Schedule  of  Effective  Minimum 
Prices  for  District  No.  10  for  All  Ship¬ 
ments  Except  Truck  is  supplemented  to 
hiclude  the  matters  set  forth  in  the 
schedule  marked  Supplement  R  annexed 
hereto  and  made  a  part  hereof. 

It  is  further  ordered.  That  Invoices 
required  to  be  filed  under  appropriate 
orders  of  the  Division  shall  be  filed  by 
the  shipper  of  the  coals  herein  involved  i 


Provided,  That  if  a  single  carload  is  made 
up  of  coal  or  two  or  more  mines,  the 
Invoice  shall  be  prepared  and  filed  by  the 
person  or  entity  in  whose  name  the  coal 
is  shipped  and  shall  indicate  that  the 
coals  comprising  such  carload  originated 
at  more  than  one  of  the  mines  herein 
involved. 

It  is  further  ordered.  That  each  pro¬ 
ducer  herein  concerned  shall  file  with  the 
Statistical  Bureau  for  District  No.  10  on 
or  before  the  tenth  (10th)  day  of  each 
month  a  statement  setting  forth  the  ton¬ 
nage  of  each  size,  kind  and  quality  of 
coal  transported  or  shipped  to  the  load¬ 
ing  ramp  at  Sand  Cut,  Il’<nois  during 
the  preceding  month. 

An  order  scheduling  a  hearing  to 
adduce  facts  upon  which  final  relief  in 
this  matter  may  be  based  will  be  issued 
in  due  course. 

Dated:  April  10,  1943. 

[seal]  Dan  H.  Wheeler, 

Director. 

[P.  R.  Doc.  43-e087;  PUed,  April  19,  1943; 

10:32  a.  m.J 


[Docket  Nos.  A-1918  and  A-1918,  Part  II] 
District  Board  No.  9 

MEMORANDUM  OPINION  AND  ORDER 

In  the  matter  of  the  petition  of  District 
Board  No.  9  for  the  establishment  of 
price  classifications  and  minimum  prices 
and  for  other  relief  for  the  coals  of  cer¬ 
tain  mines. 

In  the  matter  of  the  petition  of  District 
Board  No.  9  for  the  establishment  of 
price  classifications  and  minimum  prices 
for  Size  Group  7  coals  of  Mine  Index  No. 
506  for  all  shipments  except  truck. 

Memorandum  opinion  and  order  sever¬ 
ing  Docket  No.  A-1918,  part  II  from 
Docket  No.  A-1918  and  granting  tem¬ 
porary  relief  in  Docket  No.  A-1918,  part 

n. 

The  original  petition  in  the  above- 
entitled  matter,  which  was  filed  with  this 
Division  by  District  Board  No.  9  pur¬ 
suant  to  section  4  H  (d)  of  the  Bitumi¬ 
nous  Coal  Act  of  1937,  requests  the  estab¬ 
lishment  of  temporary  and  permanent 
price  classifications  and  minimum  prices 
and  a  change  of  shipping  points  for  the 
coals  of  certain  mines  in  District  No.  9, 
and  further  requests  the  establishment 
of  a  price  of  $2.85  per  net  ton  for  Size 
Group  7  coals  produced  by  Bell  Mine  No. 
1,  Mine  Index  No.  506,  of  Mid-Continent 
Coal  &  Transportation  Company  in  Dis¬ 
trict  No.  9. 

The  petition  describes  the  Bell  No.  1 
Mine  as  located  in  the  Bell  seam.  In  the 
Schedule  of  Effective  Minimum  Prices 
for  District  No.  9  for  Truck  Shipments 
however,  this  mine  is  described  as  lo¬ 
cated  in  the  Stray  Seam  and  is  priced  the 
same  as  other  mines  which  produce  coal* 
in  the  Stray  Seam. 

The  $2.85  minimum  price  requested  for 
Size  Group  7  coals  produced  at  Mine  In¬ 
dex  No.  506  for  all  shipments  except 
truck  is  approximately  $1.00  per  ton  more 
than  the  minimum  price  established  for 
Stray  Seam  coals  in  this  size  group  pro¬ 
duced  at  other  mines  in  the  Stray  Seam 
for  such  shipments. 


It  appears  that  although  a  hearing  will 
be  required  to  adduce  sufficient  facts  to 
justify  the  establishment  of  a  minimum 
price  for  the  coals  in  Size  Group  7  pro¬ 
duced  at  Mine  Index  No.  506  for  all  ship¬ 
ments  except  truck  which  is  substantially 
higher  than  the  minimum  prices  estab¬ 
lished  for  coals  in  the  same  size  group 
produced  at  other  mines  in  the  same 
seam  for  the  same  type  of  shipments, 
nevertheless  an  adequate  showing  of 
necessity  has  been  made  for  the  relief 
hereinafter  granted. 

Now,  therefore.  It  is  ordered.  That  the 
portion  of  Docket  No.  A-1918  relating  to 
the  establishment  of  a  minimum  price  of 
$2.85  per  net  ton  for  the  coals  in  Size 
Group  7  produced  at  the  Bell  Mine  No.  1, 
Mine  Index  No.  506,  of  Mid-Continent 
Coal  &  Transportation  Company  in  Dis¬ 
trict  No.  9  be,  and  it  hereby  is,  severed 
from  the  remainder  of  Docket  No.  A-1918 
and  designated  as  Docket  No.  A-1918, 
Part  n. 

It  is  further  ordered.  That,  pending 
further  order,  temporary  relief  is  granted 
as  follows:  Commencing  forthwith,  the 
Schedule  of  Effective  Minimum  Prices 
for  District  No.  9  for  All  Shipments  Ex¬ 
cept  Truck  is  supplemented  to  include 
the  price  classification  and  minimum 
price  set  forth  in  the  Schedule  marked 
“Supplement  R”  annexed  hereto  and 
hereby  made  a  part  hereof. 

An  order  scheduling  a  hearing  to  ad¬ 
duce  facts  upon  which  final  relief  in  this 
matter  may  be  based  will  be  issued  in 
due  course. 

Dated:  April  9,  1943. 

[seal]  Dan  H.  Wheeler, 

Director. 

[P.  R.  Doc.  43-6088;  FUed,  April  19,  1943; 

10:32  a.  m.] 


[Docket  No.  A-1595I 
Carrolltown  Coal  Co. 

ORDER  GRANTING  REQUEST  TO  POSTPONE  HEAR¬ 
ING  AND  POSTPONING  HEARING 

In  the  matter  of  the  petition  of  Car¬ 
rolltown  Coal  Company,  a  corporation, 
for  approval  of  its  agreement  with  Frank 
B.  Wood,  an  individual  trading  and  doing 
business  as  F.  B.  Wood  Coal  Mining  Com¬ 
pany,  to  purchase  the  entire  production 
of  the  Foxburg  No.  1  Mine,  Mine  Index 
No.  1685,  and  other  coal;  for  a  change 
in  shipping  point,  and  for  permission  to 
mix  coals  of  Mine  Index  Nos.  582  and 
1685. 

The  above-entitled  matter  having  been 
heretofore  scheduled  for  hearing  on  April 
16,  1943,  at  10  o’clock  in  the  forenoon  of 
that  day  at  a  hearing  room  of  the  Bitu¬ 
minous  Coal  Division,  Washington,  D.  C., 
by  orders  is.sued  herein  on  February  13 
and  March  13,  1943;  and 

A  request  that  said  hearing  be  post¬ 
poned  having  been  filed  herein  by  the 
above-named  petitioner;  and 

The  Director  being  of  the  opinion  that 
good  cause  for  the  granting  of  said  re¬ 
quest  has  been  shown,  and  that  said 
hearing  should  be  postponed; 

Now,  therefore,  it  is  ordered.  That  said 
request  be  and  the  same  hereby  is  granted 
and  that  said  hearing  be  and  the  same 
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hereby  is  postponed  from  April  16,  1943, 
at  10  o’clock  in  the  forenoon  of  that  day 
to  a  date  to  be  set  by  an  order  to  be 
issued  in  due  course. 

It  is  further  ordered.  That  said  order 
Issued  herein  on  February  13, 1943,  shall, 
in  all  other  respects,  remain  in  full  force 
and  effect. 

Dated:  April  15,  1943. 

[seal]  Dan  H,  Wheeler. 

Director, 

[P.  R.  Doc.  43-6084;  Piled,  April  19,  1943; 

10:33  a.  m.] 


[Dockets  Nos.  A-1730,  Part  II,  and  A-18691 
District  Board  No.  7 

ORDER  POSTPONING  HEARING 

In  the  matter  of  the  petition  of  Dis¬ 
trict  Board  No.  7  for  a  change  in  the  ter¬ 
ritorial  boundary  between  Districts  Nos. 
7  and  8  in  Nicholas  County,  West  Vir¬ 
ginia. 

The  above  entitled  matter  having  been 
heretofore  scheduled  for  hearing  on 
April  19,  1943  at  10  o’clock  in  the  fore¬ 
noon  of  that  day,  at  a  hearing  room  of 
the  Bituminous  Coal  Division,  Washing¬ 
ton,  D.  C.  by  an  order  issued  herein  on 
March  3, 1943;  and 

A  motion  that  said  hearing  be  con¬ 
tinued  having  been  filed  herein  by  the 
above  named  petitioner;  and 

The  Director  being  of  the  opinion  that 
good  cause  for  the  granting  of  said  mo¬ 
tion  has  been  shown,  and  that  said  hear¬ 
ing  should  be  postponed; 

How.  therefore,  it  is  ordered,  That  said 
motion  be,  and  the  same  hereby  is 
granted,  and  that  said  hearing  be,  and 
the  same  hereby  is,  postponed  from  April 
19,  1943  at  10  o’clock  in  the  forenoon  of 
that  day  to  a  time  and  place  to  be  des¬ 
ignated  in  a  subsequent  order  to  be  is¬ 
sued  herein. 

It  is  further  ordered,  'That  the  order 
Issued  herein  on  March  3,  1943  shall,  in 
all  other  respects,  remain  in  full  force 
and  effect. 

Dated:  April  16,  1943. 

[seal]  Dan  H.  Wheeler, 

Director. 

IP.  R.  Doc.  43-6078;  Piled,  April  19,  1943; 

10:34  a.  m.] 


[Docket  No.  A-1929] 

District  Board  No.  10 
order  granting  temporary  relief 

In  the  matter  of  the  petition  District 
Board  No.  10  for  establishment  of  price 
classifications  and  minimum  prices  for 
Mine  Index  No.  997. 

An  original  petition,  pursuant  to  sec¬ 
tion  4  II  (d)  of  the  Bituminous  Coal  Act 
of  19'  7,  was  duly  filed  with  this  Division 
by  the  above-named  party,  requesting 
the  establishment,  both  temporary  and 
permanent,  of  price  classifications  and 
minimum  prices  for  the  coals  of  Lete  and 
Son  Mine,  Mine  Index  No.  997  of  Lete 
Coal,  Inc.  Although  this  petition  did  not 
set  forth  sufficient  facts  upon  which  per¬ 
manent  relief  may  be  based,  it  appears 
that  there  is  reasonable  necessity  for  the 


granting  of  temporary  relief  in  the  man¬ 
ner  hereinafter  set  forth. 

No  petitions  of  intervention  having 
been  filed  with  the  Division  in  the  above- 
entitled  matter;  and 

The  following  action  being  deemed 
necessary  in  order  to  effectuate  the  pur¬ 
poses  of  the  Act; 

It  is  ordered,  'That,  pending  final  dis¬ 
position  of  the  above-entitled  matter, 
temporary  relief  is  granted  as  follows: 
Commencing  forthwith,  the  Schedule  of 
Effective  Minimum  Prices  for  District 
No.  10  for  All  Shipments  Except  Truck 
is  amended  to  include  the  price  classifi¬ 
cations  and  minimum  prices  set  forth  in 
the  schedule  marked  Supplement  R  an¬ 
nexed  hereto  and  made  a  part  hereof.* 

It  is  further  ordered.  That  pleadings 
in  opposition  to  the  original  petition  in 
the  above-entitled  matter  and  applica¬ 
tions  to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  with  the  Division  pursuant  to  the 
rules  and  regulations  governing  practice 
and  procedure  before  the  Bituminous 
Coal  Division  in  proceedings  instituted 
pursuant  to  section  4  II  (d)  of  the  Bitu¬ 
minous  Coal  Act  of  1937. 

The  original  petition  in  this  matter  re¬ 
quests  that  no  exceptions  be  allowed  with 
respect  to  locomotive  fuel  sold  to  off-line 
railroads.  Nevertheless,  since  Railroad 
Locomotive  Fuel  Price  Exception  1-A  on 
page  45  of  Price  Schedule  No.  1,  District 
No.  10  for  All  Shipments  Except  'Truck  is 
applicable  to  the  coals  of  all  other  mines 
in  Price  Groups  14  and  15  of  District  No. 
10  for  which  minimum  prices  have  been 
established  for  all  shipments  except 
truck,  and  since  adequate  reason  has  not 
been  advanced  for  denying  the  applica¬ 
tion  of  this  Price  Exception  to  the  coals 
of  Mine  Index  No.  997,  the  relief  granted 
affords  the  producer  here  involved  the 
same  competitive  opportunity  available 
to  all  other  producers  similarly  situated 
by  making  the  said  Price  Exception  ap¬ 
plicable  to  the  coals  of  its  mine.  Mine 
Index  No.  997. 

An  order  scheduling  a  hearing  to  ad¬ 
duce  facts  upon  which  final  relief  in  this 
matter  may  be  based  will  be  issued  in  due 
course. 

Dated:  April  15,  1943. 

[seal]  Dan  H.  Wheeler, 

Director. 

IP.  R.  Doc.  43-6090;  Piled.  April  19,  1943.- 
10:33  a.  in.] 


(Docket  No.  A-19321 
Morrisdale  Coal  Co. 

MEMORANDUM  OPINION  AND  ORDER  GRANTING 
TEMPORARY  RELIEF 

In  the  matter  of  the  petition  of  Mor¬ 
risdale  Coal  Company  for  permission  to 
mix  coals  of  certain  mines  in  District 
No.  1. 

An  original  petition  pursuant  to  sec¬ 
tion  4  II  (d)  of  the  Bituminous  Coal  Act 
of  1937,  was  duly  filed  with  this  Division 
by  the  above-named  party,  requesting 
permission  to  mix  coals  produced  from 
the  Sotok  &  Campbell  Mine,  operated  by 


*  Not  filed  with  the  Division  of  the  Pederal 
Register. 


Mike  Sotok  and  Alex  Campbell,  a  co- 
partnership  doing  business  as  Sotok  & 
Campbell,  Mine  Index  No.  988,  for  ship¬ 
ment  by  rail  over  either  the  tipple  of  the 
Morrisdale  No.  4  Mine  operated  by  the 
Morrisdale  Coal  Company,  Mine  Index 
No.  212,  or  the  tipple  of  the  Maxton  Slope 
Mine.  Mine  Index  No.  722,  also  oper¬ 
ated  by  the  Morrisdale  Coal  Company, 
at  Hawk  Run,  Pennsylvania,  on  the  New 
York  Central  Railroad. 

No  petitions  of  intervention  have  been 
filed  in  this  matter. 

On  the  basis  of  the  original  petition 
filed  herein,  the  Director  is  of  the  opinion 
that  temporary  relief,  as  hereinafter  set 
forth,  may  be  granted  petitioner,  pend¬ 
ing  further  order  of  the  Director,  but 
no  final  determination  should  be  made 
at  this  time  with  respect  to  the  request 
for  permission  to  mix  coals  produced  at 
Mine  Index  Nos.  212,  722  and  988. 

Now,  therefore,  it  is  ordered.  That 
pending  further  order  of  the  Director, 
temporary  relief  be,  and  the  same  hereby 
is,  granted,  as  follows:  Commencing 
forthwith,  the  Schedule  of  Effective  Min¬ 
imum  Prices  for  District  No.  1  For  All 
Shipments  Except  Truck  is  supplemented 
to  include  the  price  classifications  and 
minimum  prices  and  other  matter  ap¬ 
pearing  in  Supplement  R  which  is  an¬ 
nexed  hereto  and  made  a  part  hereof.* 
It  is  further  ordered.  That  pleadings  in 
opposition  to  the  original  petition  in  the 
above-entitled  matter  and  applications 
to  stay,  terminate  or  modify  the  tempo¬ 
rary  relief  herein  granted  may  be  filed 
with  the  Division  pursuant  to  the  rules 
and  regulations  governing  practice  and 
procedure  before  the  Bituminous  Coal 
Division  in  proceedings  instituted  pursu¬ 
ant  to  section  4  n  (d)  of  the  Bituminous 
Coal  Act  of  1937.  • 

An  order  scheduling  a  hearing  to  ad¬ 
duce  facts  on  which  final  relief  in  this 
matter  may  be  based  will  be  Issued  in 
due  course. 

Dated:  April  13,  1943. 

[seal]  Dan  H.  Wheeler, 

Director, 

[P.  R.  Doc.  43-6089;  FUed,  April  19,  1943; 

10:33  a.  m.j 


[Docket  No.  B-2671 
R.  &  W.  Coal  Co. 

MEMORANDUM  OPINION  AND  ORDER  REVOKINQ 
CODE  MEMBERSHIP 

In  the  matter  of  G.  H.  Ware  and  C.  M. 
Reese,  individually  and  as  copartners, 
doing  business  under  the  name  and  style 
of  R.  &  W.  Coal  Company,  Code  Members. 

On  October  6,  1942,  after  due  notice 
and  hearing  Charles  S.  Mitchell,  a  duly 
designated  Examiner  of  the  Division, 
submitted  p.  report  in  which  he  found 
that  code  members  G.  H.  Ware  and  C.  M. 
Reese,  individually  and  as  copartners  do¬ 
ing  business  under  the  name  and  style  of 
R.  &  W.  Coal  Company,  operating  the 
R.  &  W.  Mine,  Mine  Index  No.  1080,  lo¬ 
cated  in  Vinton  County,  Ohio,  in  Sub¬ 
district  7  of  District  4  wilfully  violated: 
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(a)  Section  4  II  (e)  of  the  Act  and 
the  corresponding  section  of  the  Bitu¬ 
minous  Coal  Code,  by  the  sale,  during  the 
period  from  October  1, 1940  to  December 
31. 1941.  of  625.35  net  tons  of  coal  classi¬ 
fied  as  Size  Group  5,  for  $2.25  per  net  ton 
f.  o.  b.  the  mine,  whereas  the  effective 
minimum  price  was  $2.45;  and 

(b)  Sections  4  n  (e)  and  (g)  of  the 
Act  and  corresponding  sections  of  the 
Code,  by  the  sale,  during  the  same  period, 
of  6,771.05  net  tons  of  Size  Group  6  coal 
at  delivered  prices  ranging  from  $1.85  to 
$2.30,  being  less  than  the  effective  mini¬ 
mum  price  of  $1.95  plus  the  cost  of  trans¬ 
portation. 

The  Examiner  recommended  that  an 
order  be  entered  revoking  and  cancelling 
the  code  membership  of  G.  H.  Ware  and 
C.  M.  Reese,  and  providing  that  prior  to 
reinstatement  in  the  Code,  they  shall  pay 
to  the  United  States  a  tax  in  the  amount 
of  $6,831.44. 

Opportunity  was  afforded  to  all  parties 
to  file  exceptions  to  the  Examiner’s  re¬ 
port.  No  exceptions  have  been  filed. 

I  have  considered  the  report  of  the 
Examiner  and  I  find  that  it  adequately 
and  accurately  reflects  the  evidence  dis¬ 
closed  in  the  record.  Upon  the  basis  of 
the  proposed  findings  of  fact,  proposed 
conclusions  of  law  and  recommendation 
set  forth  in  the  report  and  upon  the 
entire  record  in  this  proceeding. 

It  is  hereby  ordered.  That  the  proposed 
findings  of  fact  and  the  proposed  con¬ 
clusions  of  law  of  the  Examiner  are  ap¬ 
proved  and  adopted  as  the  findings  of 
fact  and  conclusions  of  law  of  the 
Director. 

It  is  further  ordered.  That  the  code 
membership  of  G.  H.  Ware  and  C.  M. 
Reese,  individually  and  as  copartners 
doing  business  under  the  name  and  style 
of  R.  &  W.  Coal  Company,  operating  the 
R.  &  W.  Mine,  Mine  Index  No.  1080,  lo¬ 
cated  in  Vinton  County,  Ohio,  in  Subdis¬ 
trict  7  of  District  4,  be  and  it  hereby  is 
revoked  and  cancelled. 

It  is  further  ordered.  That  prior  to  re¬ 
instatement  to  membership  in  the  Code 
the  said  G.  H.  Ware  and  C.  M.  Reese,  or 
either  or  both  of  them  shall  pay  to  the 
United  States  a  .tax  in  the  amount  of 
$6,831.44,  as  provided  in  section  5  (c)  of 
the  Act. 

Dated:  April  16,  1943. 

[seal]  Dai:  H.  Wheeler, 

Director. 

[P.  R.  Doc.  43-6081;  Filed,  AprU  19,  1943; 

10:34  a.  m.] 


[Docket  No.  B-268] 

Gould  Road  Coal  Co. 
memorandum  opinion  and  order  revoking 

CODE  MEMBERSHIP 

In  the  matter  of  Andrew  Pipo,  doing 
business  under  the  name  and  style  of 
Gould  Road  Coal  Company,  Code  Mem¬ 
ber. 

On  September  26,  1942,  after  notice 
and  hearing,  Charles  S.  Mitchell,  a  duly 
designated  Examiner  of  the  Division, 
submitted  a  report  in  which  he  found 
that  code  member  Andrew  Pipo,  doing 
business  under  the  name  and  style  of 
Gould  Road  Coal  Company,  operating 

i 


the  Gould  Road  Mine  (Mine  Index  No. 
652),  in  Jefferson  County,  Ohio,  in  Dis¬ 
trict  4,  willfully  violated  sections  4  n  (e) 
and  (g)  of  the  Bituminous  Coal  Act  of 
1937,  the  corresponding  sections  of  the 
Bituminous  Coal  Code  and  Price  Instruc¬ 
tion  No.  6,  as  amended,  of  the  Schedule 
of  Effective  Minimum  Prices  for  District 
No.  4  for  Truck  Shipments  by  selling 
from  December  16, 1940  to  May  31,  1941, 
inclusive,  799.84  tons  of  1*4"  x  0  coal, 
produced  at  his  Gould  Road  Mine,  at  a 
price  of  $2.00  per  net  ton  delivered  to  a 
point  6.3  miles  from  the  mine,  whereas 
the  effective  minimum  price  for  such 
coal  was  $2.00  per  net  ton  f.  o.  b.  the  mine 
plus  the  actual  costs  of  transporting  and 
handling  the  coal  costs  of  not  less  than 
20  cents  per  ton.  The  Examiner  recom¬ 
mended  that  the  code  membership  of 
Andrew  Pipo  be  revoked  and  cancelled 
and  that  prior  to  the  restoration  of  such 
code  membership,  he  pay  a  tax  to  the 
United  States  in  the  amount  of  $623.88. 

Opportunity  was  afforded  to  all  parties 
to  fUe  exceptions  to  the  Examiner’s  re¬ 
port  but  no  exceptions  have  been  filed. 

I  have  considered  the  report  of  the 
Examiner  and  I  find  that  it  adequately 
and  accurately  reflects  the  evidence  dis¬ 
closed  in  the  record.*  Upon  the  basis 
of  the  proposed  findings  of  fact,  proposed 
conclusions  of  law  and  recommendation 
set  forth  in  the  Report,  and  upon  the 
entire  record  in  this  proceeding. 

It  is  hereby  ordered.  That  the  proposed 
findings  of  fact  and  the  proposed  con¬ 
clusions  of  law  of  the  Examiner  are  ap¬ 
proved  and  adopted  as  the  findings  of 
fact  and  conclusions  of  law  of  the  Di¬ 
rector; 

It  is  further  ordered.  That,  effective 
fifteen  (15)  days  from  the  date  hereof, 
the  code  membershii)  of  Andrew  Pipo, 
doing  business  under  the  name  and  style 
of  Gould  Road  Coal  Company,  operating 
the  Gould  Road  Mine  (Mine  Index  No. 
652),  in  Jefferson  County,  Ohio,  in  Dis¬ 
trict  4,  is  cancelled  and  revoked,  and  that 
prior  to  any  reinstatement  to  member¬ 
ship  in  the  Code  he  pay  to  the  United 
States  a  tax  in  the  amount  of  $623.88,  as 
provided  in  section  5  (c)  of  the  Act. 

Dated:  April  16,  1943. 

[SEAL]  Dan  H.  Wheeler, 

Director. 

[P.  R.  Doc.  43-6082;  Filed,  AprU  19,  1943; 

10:34  a.  m.] 


^Code  member  suggested  at  the  hearing 
that  he  had  not  sold  the  coal  as  alleged  In 
the  complaint  but  had  given  it  outright  to 
his  son  who  in  turn  had  disposed  of  the 
coal  to  the  purchaser,  McCauslen  Florists. 
The  Examiner  found  that  in  view  of  the  lan¬ 
guage  of  section  4  11  (e),  the  sale,  delivery 
or  offering  for  sale  of  coal  at  less  than  estab¬ 
lished  minimiim  prices  is  prohibited  and  that 
it  was  accordingly  unnecessary  to  determine 
whether  code  member  in  fact  sold  the  coal 
as  alleged  in  the  complaint  or  had  violated 
section  4  II  (e)  by  giving  it  away.  No  ob¬ 
jection  has  been  made  to  this  disposition 
of  the  question  and  I  agree  that  the  Exam¬ 
iner’s  treatment  was  proper.  Without  de- 
taUing  the  evidence,  however,  my  own  con¬ 
sideration  of  the  record  leads  me  to  reject 
the  hypothesis  that  the  coal  was  given  to 
code  member’s  son;  in  my  view  there  is 
substantial  evidence  to  support  the  con¬ 
clusion  that  code  member  himself  sold  the 
coal  and  that  at  most  his  son  was  acting  as 
his  agent  in  such  sale. 


Cargill  Coal  and  Equipment  Co. 

APPLICATION  FOR  REGISTRATION  AS 
DISTRIBUTOR 

An  application  for  registration  as  a 
distributor  has  been  filed  by  the  follow¬ 
ing  and  is  under  consideration  by  the 
Director: 

Date 

Name  and  Address  application 

filed 

E.  L.  Welsbecker  (Cargill  Coal 
and  Equipment  Co.),  La 
Crosse,  Wis _ Mar.  29,  1943 

Any  district  board,  code  member,  dis¬ 
tributor,  the  Consumers’  Coimsel,  or  any 
other  interested  person,  who  has  per¬ 
tinent  information  concerning  the  eligi¬ 
bility  of  the  above-named  applicant  for 
registration  as  a  distributor  under  the 
provisions  of  the  Bituminous  Coal  Act 
and  the  Rules  and  Regulations  for  the 
Registration  of  Distributors,  is  invited  to 
furnish  such  information  to  the  Division 
on  or  before  May  17, 1943.  This  informa¬ 
tion  should  be  mailed  or  presented  to  the 
Bituminous  Coal  Division,  Department 
of  the  Interior,  Washington,  D.  C. 

Dated:  April  15,  1943. 

[seal]  Dan  H.  Wheeler, 

Director. 

[P.  R.  Doc.  43-6085;  Piled.  April  19,  1943; 

10:32  a.  m.j 


DEPARMENT  OF  LABOR. 

Children’s  Bureau. 

Child  Labor  Regulation 
employment  of  minors  between  14  AND  16 

Notice  of  hearing  on  proposed  amend¬ 
ment  to  Child  Labor  Regulation  No.  3 
issued  under  the  Fair  Labor  Standards 
Act  of  1938. 

Whereas  the  employment  of  minors 
under  the  age  of  16  years  in  any  occupa¬ 
tion  constitutes  oppressive  child  labor 
within  the  meaning  of  section  3  (1)  of 
the  Fair  Labor  Standards  Act  of  1938,  ex¬ 
cepting  that  the  Chief  of  the  Children’s 
Bureau  may  provide  by  regulation  or  or¬ 
der  that  the  employment  of  minors  be¬ 
tween  the  ages  of  14  and  16  years  in 
occupations  other  than  manufacturing 
and  mining  shall  not  be  deemed  to  con¬ 
stitute  oppressive  child  labor,  if  and  to 
the  extent  that  he  has  determined  that 
such  employment  is  confined  to  periods 
which  will  not  interfere  with  their 
schooling  or  with  their  health  or  well¬ 
being,  and 

Whereas  the  Chief  of  the  Children’s 
Bureau,  pursuant  to  section  3  (1)  of  the 
Act,  issued  Child  Labor  Regulation  No.  3 
(4  F.R.  1983,  Code  of  Federal  Regulations 
1939  Supp.,  Ti.  29,  Ch.  IV,  Part  441), 
effective  May  24, 1939,  providing  that  the 
employment  of  minors  between  the  ages 
of  14  and  16  years  in  certain  occupations 
under  specified  conditions  shall  not  be 
deemed  to  constitute  oppressive  child 
labor,  and 

Whereas  a  petition  has  been  received 
from  operators  of  fruit  and  vegetable 
packing  sheds  in  the  State  of  Mississippi 
requesting  authority  to  employ  minors 
between  14  and  16  years  of  age  after 
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7  p.  m.  and  for  more  than  40  but  not  more 
than  48  hours  in  any  one  we^  when 
school  is  not  in  session  (periods  of  em¬ 
ployment  outside  the  scope  of  Child  La¬ 
bor  Regulation  No.  3)  during  a  period 
of  not  more  than  10  weeks  in  any  one 
year,  and 

Whereas  the  question  raised  by  said 
petition  appears  to  be  a  question  of  inter¬ 
est  to  the  entire  fruit  and  vegetable 
packing  industry,  and 

Whereas  the  cjhief  of  the  Children’s 
Bureau  is  of  the  opinion  that  it  is  desir¬ 
able  to  hold  a  public  hearing.on  the  ques¬ 
tion  whether  Child  Labor  Regulation  No. 
3  should  be  amended  to  provide  that  the 
employment  of  minors  between  the  ages 
of  14  and  16  years  during  periods  and 
under  conditions  in  which  such  employ¬ 
ment  now  constitutes  oppressive  child 
labor  shall  not  be  deemed  to  be  oppres¬ 
sive  child  labor. 

Now,  therefore,  notice  is  hereby  given 
that: 

I.  A  public  hearing  will  be  held  at  10 
a.  m.  Monday,  May  3,  1943,  at  Assem¬ 
bly  Room  516,  United  States  Customs 
and  Courthouse,  Twelfth  and  Market 
Streets,  St.  Louis,  Missouri,  before  Julius 
Schlezinger  or  any  other  presiding  offi¬ 
cer  designated  by  me  for  the  purpose  of 
taking  testimony  on  the  following  ques¬ 
tions: 

1.  During  what  periods,  if  any,  and  un¬ 
der  what  conditions  is  the  employment 
of  minors  between  the  ages  of  14  and  16 
years  in  the  fruit  and  vegetable  packing 
industry  necessary  for  the  war  effort, 
and 

2.  If  such  employment  of  minors  be¬ 
tween  the  ages  of  14  and  16  years  is 
found  to  be  necessary  for  the  war  effort, 
what  safeguards  should  be  established  to 
protect  their  schooling  and  their  health 
and  well-being? 

II.  Any  interested  person  may  appear 
at  the  hearing  to  offer  evidence  either 
on  his  own  behalf  or  on  behalf  of  any 
other  person  if,  not  later  than  May  1, 
1943,  he  files  with  Mr.  Earl  V.  Powers, 
Branch  Manager,  by  mail  or  otherwise, 
at  the  office  of  the  United  States  De¬ 
partment  of  Labor,  316  Old  Customs 
House,  St.  Louis,  Missouri,  a  notice  of  his 
intent  to  appear,  which  shall  contain  the 
following  information: 

1.  The  name  and  address  of  the  per¬ 
son  appearing; 

2.  If  such  person  is  appearing  in  a  rep¬ 
resentative  capacity,  the  name  and  ad¬ 
dress  of  the  person  or  persons  he  is 
representing. 

m.  Any  interested  person  may  secure 
further  information  concerning  the 
aforesaid  hearing  by  inquiry  directed  to 
the  Chief  of  the  Children’s  Bureau, 
United  States  Department  of  Labor, 
Washington,  D.  C.,  or  to  Mr.  Earl  V. 
Powers,  Branch  Manager,  United  States 
Department  of  Labor,  316  Old  Customs 
House,  St.  Louis,  Missouri. 

rv.  The  hearing  will  be  conducted  in 
Accordance  with  the  following  rules  of 
procedure  subject  to  such  subsequent 
modification  by  the  Chief  of  the  Chil¬ 
dren’s  Bureau  or  the  presiding  officer 
as  may  be  deemed  appropriate: 

1.  The  hearing  shall  be  stenographi- 
cally  reported  and  a  transcript  made 


which  shall  be  available  at  prescribed 
rates  to  any  person  upon  request  made 
to  the  official  reporter  of  the  Children’s 
Bureau,  United  States  Department  of 
Labor,  Washington,  D.  C. 

2.  At  the  discretion  of  the  presiding 
officer,  the  hearing  will  be  continued 
from  day  to  day  or  adjourned  to  a  later 
day  or  to  a  different  place  by  announce¬ 
ment  thereof  at  the  hearing  by  the  pre¬ 
siding  officer  or  by  other  appropriate 
notice. 

3.  At  any  stage  of  the  hearing,  the 
presiding  officer  may  call  for  further  evi¬ 
dence  upon  any  matter.  After  the  pre¬ 
siding  officer  has  closed  the  hearing  be¬ 
fore  him,  no  further  evidence  shall  be 
taken  except  at  the  request  of  the  Chief 
of  the  Children’s  Bureau  unless  provision 
has  been  made  at  the  hearing  for  the 
later  receipt  of  such  evidence. 

V.  On  the  close  of  the  hearing,  the 
presiding  officer  shall  forthwith  file  a 
complete  record  of  the  proceedings  with 
the  Chief  of  the  Children’s  Bureau. 

VI.  No  amendment  to  Child  Labor  Re¬ 
gulation  No.  3  issued  as  a  result  of  the 
hearing  will  take  effect  until  after  due 
notice  is  given  of  the  issuance  thereof 
by  publication  in  the  Federal  Register. 

Signed  at  Washington,  D.  C.,  this  20th 
day  of  April  1943. 

Katharine  F.  Lenroot, 
Chief  of  the  Children’s  Bureau. 

IP.  R.  Doc.  43-6151;  Piled.  AprU  20,  1943; 

11:09  a.  m.] 


OFFICE  OF  ALIEN  PROPERTY  CUS¬ 
TODIAN. 

[Divesting  Order  IJ 

Cisatlantic  Corp.  and  C^soceanic  Corp. 

'  Re:  All  of  the  capital  stock  of  Cis¬ 
atlantic  Corporation  and  of  Cisoceanic 
Corporation. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended,  and 
Executive  Order  No.  9095,  as  amended, 
and  pursuant  to  law,  the  undersigned, 
after  investigation: 

1.  Having  on  July  2,  1942,  for  reasons  and 
under  conditions  and  circumstances  at  that 
time  existing  which  made  such  action  then 
advisable,  vested,  pursuant  to  Vesting  Order 
Number  46,  as  property  of  nationals  of  a 
foreign  country,  among  other  things,  all  of 
the  capital  stock  of  Cisatlantic  Corporation 
and  of  Cisoceanic  Corporation; 

2.  Having  thereafter  received  (a)  a  notice 
executed  by  Edgar  Ausnlt  on  Form  APC-1 
claiming  an  Interest  In  said  capital  stock 
and  asserting  a  claim  arising  as  a  result  of 
the  aforesaid  vesting  order,  and  (b)  a  writ¬ 
ten  waiver  by  said  Edgar  Ausnit  of  “any 
claim  or  right  granted  by’’  those  certain 
“Regulations  Relating  To  Property  Vested 
In  ’The  Alien  Property  Custodian”  thereto¬ 
fore  prescribed  and  issued  by  the  under¬ 
signed  and  published  in  7  Fed.  Reg.  2290 
(March  26.  1942); 

3.  Finding,  as  a  result  of  further  investi¬ 
gation  conducted  subsequent  to  July  2,  1942, 
that  all  of  the  aforesaid  capital  stock  was 
on  July  2,  1942  owned  by  said  Edgar  Ausnlt; 
that  said  Edgar  Axisnit  was  at  that  time  and 
at  all  times  since  then  has  been  and  now  is 
a  citizen  of  Cuba,  a  resident  of  the  United 
States,  not  in  any  manner  detained,  and  not 
acting  or  purporting  to  act  directly  or  in¬ 


directly  for  the  benefits  or  on  behalf  of,  and 
not  controlled  by  nor  a  cloak  for,  any  desig¬ 
nated  enemy  country  or  national  thereof; 

4.  Finding  that  on  November  4,  1942  the 
Federal  Reserve  Bank  of  New  York,  by  direc¬ 
tion  and  on  behalf  of  the  Secretary  of  the 
Treasury,  and  pursuant  to  License  No,  NY 
428596-BE,  granted  to  said  Edgar  Ausnit  the 
status  of  a  generally  licensed  national,  the 
issuance  of  which  license  had  the  effect  of 
unblocking  all  of  his  personal  accounts;  and 
that  at  all  times  since  November  4,  1942 
said  license  has  been  and  still  is  in  full 
force  and  effect; 

5.  Determining  that  had  all  of  the  facts 
hereinbefore  recited  in  subparagraph  3  been 
known  by  the  undersigned,  and  had  all  of 
the  facts  hereinbefore  recited  in  subpara¬ 
graph  4  existed,  on  July  2,  1942,  the  under¬ 
signed  would  not  have  Included  in  such  vest¬ 
ing  order  any  of  such  capital  stock; 

6.  Determining,  therefore,  that  the  afore¬ 
said  vesting  was  under  mistakes  of  fact; 

7.  Having  received  no  other  claim  (ex¬ 
cept  the  one  hereinbefore  mentioned  in  sub- 
paragraph  2),  or  notice  of  claim,  on  Form 
APC-1  or  otherwise,  to  any  Interest  in  any 
or  all  of  such  capital  stock,  or  arising  as  a 
result  of  such  vesting  order;  and  having  no 
knowledge  of  any  interest  in  such  capital 
stock  held  by  any  national  (except  the  afore¬ 
said  Edgar  Ausnit)  of  any  foreign  country; 

8.  Having  neither  assigned,  transferred  or 
conveyed  such  capital  stock  or  any  part 
thereof  or  any  interest  therein  to  anyone, 
nor  Issued  any  license  with  respect  thereto, 
nor  in  any  manner  created  therein  any  right 
or  Interest  in  any  person  Whomsoever; 

9.  Determining  that  the  error  committed 
In  vesting  such  capital  stock  should  be  cor¬ 
rected  by  a  return  thereof,  and  that  such 
disposition  of  the  aforesaid  claim  of  Edgar 
Ausnit,  being  for  the  purpose  of  correcting  a 
mistake  made  in  vesting  such  capital  stock 
originally,  does  not  require  any  further  hear¬ 
ing; 

10.  Having  made  all  determinations  and 
taken  all  action  required  by' law:  and 

11.  Deeming  it  necessary  and  proper  in  the 
national  interest; 

hereby  orders  that  all  of  the  aforesaid 
capital  stock  be  returned  to  said  Edgar 
Ausnit. 

Now,  therefore,  the  undersigned  hereby 
assigns,  transfers,  conveys  and  quit¬ 
claims  to  Edgar  Ausnit  of  46  East  61st 
Street,  New  York,  New  York,  all  right, 
title,  interest  and  estate  which  the  under¬ 
signed  acquired  pursuant  to  Vesting  Or¬ 
der  Number  46  of  July  2,  1942  in  and  to 
that  certain  property  described  as  fol¬ 
lows; 

a.  All  of  the  capital  stock  of  Cisatlantic 
Corporation,  a  New  York  corporation;  and 

b.  All  of  the  capital  stock  of  Cisoceanic 
Corporation,  a  New  York  corporation; 

the  intention  of  this  conveyance  being 
to  return  to  said  Edgar  Ausnit  all  prop¬ 
erty  and  interest  in  said  capital  stock 
which  the  undersigned  took  from  him 
pursuant  to  said  Vesting  Order  Number 
46,  without,  however,  warranting  what 
such  property  and  interest  are. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
said  Executive  Order. 

Executed  at  Washington,  D.  C.  on  April 
19,  1943. 

[SEAL]  Leo  T.  Crowley, 

Alien  Property  Custodian. 

[F.  R.  Doc.  43-6153;  Filed,  April  20.  1943; 
11:04  a.  m.] 
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(Vesting  Order  1061] 

Friedrich  Wilhelm  Herzoo 

Re:  Real  properties  situated  in  McIn¬ 
tosh  County,  North  Dakota,  and  certain 
bank  accounts,  owned  by  Friedrich  Wil¬ 
helm  Herzog. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended,  and 
Executive  Order  No.  9095,  as  amended, 
and  pursuant  to  law,  the  undersigned, 
after  investigation: 

1.  Finding  that  Friedrich  Wilhelm  Herzog 
is  a  citizen  of  C3iermany,  whose  last  known 
address  is  Schenkenschanz,  Bel  Kieve,  Rhein¬ 
land,  Germany,  and  is  a  national  of  a  desig¬ 
nated  enemy  country  (Germany); 

2.  Finding  that  said  Friedrich  Wilhelm 
Herzog  is  the  owner  of  the  property  here¬ 
inafter  described  In  subparagraph  3; 

3.  Finding,  therefore,  that  tne  property  de¬ 
scribed  as  follows: 

a.  All  right,  title.  Interest  and  estate,  both 
legal  and  equitable,  of  Friedrich  Wilhelm 
Herzog,  in  and  to: 

(1)  Real  property  situated  in  McIntosh 
County,  North  Dakota,  particularly  described 
as  the  South  East  Quarter  (SE^)  of  Section 
Twenty  One  (21)  and  the  North  East  Quar¬ 
ter  (NE»4)  of  Section  Twenty  Eight  (28)  all 
in  Township  One  Hundred  Thirty  Two  (132) 
North,  of  Range  Seventy  One  (71)  West  of 
the  5th  P.  M.  containing  Three  Hundred 
Twenty  (320)  acres  more  or  less  according  to 
the  U.  S.  Government  Survey  thereof,  to¬ 
gether  with  all  fixtures,  improvements  and 
appurtenances  to  such  property,  and 

(il)  Real  property  situated  in  McIntosh 
County,  North  Dakota,  and  particularly  de¬ 
scribed  as  Lots  Seven  (7),  Eight  (8)  and  Nine 
(9)  of  Block  Fifteen  (15)  in  the  City  of 
Ashley,  together  with  all  fixtures,  improve¬ 
ments  and  appurtenances  to  such  property, 

together  with  any  and  all  claims  of  Fried¬ 
rich  Wilhelm  Herzog  for  rents,  refunds,  bene¬ 
fits  or  other  payments  arising  from  the  own¬ 
ership  of  such  properties: 

b.  All  right,  title,  interest  and  claim  of 
any  name  or  nature  whatsoever  of  Friedrich 
Wilhelm  Herzog  in  and  to  all  obligations, 
contingent  or  otherwise  and  whether  or  not 
matured,  owing  to  him  by  McIntosh  Ctunty 
Bank,  Ashley,  North  Dakota,  including  but 
not  limited  to  all  security  rights  in  and  to  any 
and  all  collateral  for  any  or  all  such  obliga¬ 
tions  and  the  right  to  sue  for  and  collect 
such  obligations,  and  including  particularly: 

(I)  The  account  in  said  bank  held  in  the 
name  of  Rev.  F.  W.  Herzog  and  due  and 
owing  to,  and  held  for,  Friedrich  Wilhelm 
Herzog,  and 

(II)  Tile  account  in  said  bank  held  in  the 
name  of  Christ.  Dockter,  Agent  for  F.  W. 
Herzog  and  due  and  owing  to,  and  held  for, 
Friedrich  Wilhelm  Herzog, 

is  property  within  the  United  States  owned 
or  controlled  by  a  national  of  a  designated 
enemy  country  (Germany); 

4.  Determining  that  the  property  described 
in  subparagraph  3-b  hereof  is  necessary  for 
the  maintenance  or  safeguarding  of  other 
property  (namely  that  hereinbefore  de¬ 
scribed  in  subparagraph  3-a)  belonging  to 
the  same  national  of  the  same  designated 
enemy  country  and  subject  to  vesting  (and 
in  fact  vested  by  this  order)  pursuant  to  Sec¬ 
tion  2  of  said  Executive  Order; 

5.  Determining  that  to  the  extent  that 
such  national  is  a  person  not  within  a  desig- 

«  nated  enemy  country,  the  national  Interest 
of  the  United  States  requires  that  such  per¬ 
son  be  treated  as  a  national  of  the  aforesaid 
designated  enemy  country  (Germany); 

6.  Having  made  all  determinations  and 
taken  all  action,  after  appropriate  consul¬ 


tation  and  certification,  required  by  said 
Executive  Order  or  Act  or  otherwise;  and 

7.  Deeming  it  necessary  in  the  national  in¬ 
terest: 

hereby  vests  in  the  Alien  Property  Cus¬ 
todian  the  property  described  in  sub- 
paragraph  3  hereof,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

Such  property,  and  any  or  all  of  the 
proceeds  thereof,  shall  be  held  in  an  ap¬ 
propriate  special  account  or  accounts, 
pending  further  determination  of  the 
Alien  Property  Custodian.  This  shall  not 
be  deemed  to  limit  the  powers  of  the 
Alien  Property  Custodian  to  return  such 
property  or  the  proceeds  thereof,  or  to 
indicate  that  compensation  will  not  be 
paid  in  lieu  thereof,  if  and  when  it  should 
be  determined  that  such  return  should 
be  made  or  such  compensation  should  be 
paid. 

Any  person,  except  a  national  of  a 
designated  enemy  country,  asserting  any 
claim  arising  as  a  result  of  this  order 
may  file  with  the  Alien  Property  Custo¬ 
dian  a  notice  of  his  claim,  together  with 
a  request  for  a  hearing  thereon,  on  Form 
APC-1,  within  one  year  from  the  date 
hereof,  or  within  such  further  time  as 
may  be  allowed  by  the  Alien  Property 
Custodian.  Nothing  herein  contained 
shall  be  deemed  to  constitute  an  admis¬ 
sion  of  the  existence,  validity  or  right  to 
allowance  of  any  such  clsum. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
said  Executive  Order. 

Executed  at  Washington,  D.  C.,  on 
March  12,  1943. 

[  SEAL  ]  Leo  T.  Crowley, 

Alien  Property  Custodian. 

(F.  R.  Doc.  43-6154;  Filed,  April  20,  1943; 

11:04  a.  m.j 


[Vesting  Order  1089] 

Joseph  and  Emma  Rohmer 

Re :  Real  and  personal  property  owned 
by  Joseph  Rohmer  and  Emma  Rohmer. 

Under  the  authority  of  the  Trading 
with  the  Enerriy  Act,  as  amended,  and 
Ex^utive  Order  No.  9095,  as  amended, 
and  pursuant  to  law,  the  undersigned, 
after  investigation: 

1.  Finding  that  Joseph  Rohmer  and  Emma 
Rohmer,  his  wife,  are  citizens  of  the  United 
States  residing  at  19  Ekkebertstr,  Lltten- 
weiler,  Freiburg,  Baden,  Germany,  and  are 
nationals  of  a  designated  enemy  country 
(Germany) ; 

2.  Finding  that  said  Joseph  Rohmer  and 
Emma  Rohmer,  his  wife,  are  the  owners  of 
the  real  property  described  in  subparagraph 
4  hereof; 

3.  Finding  that  said  Joseph  Rohmer  Is  the 
owner  of  the  property  described  In  subpara¬ 
graph  5  hereof; 

4.  Finding,  therefore,  that  the  pfoperty  de¬ 
scribed  as  follows: 

All  right,  title,  interest  and  estate,  both  legal 
and  eqqitable,  of  Joseph  Rohmer  and  Emma 
Rohmer,  his  wife,  and  each  of  them,  in  and 
to  the  real  property  situated  at  113-25  200th 
Street,  St.  Albans,  New  York,  more  particu¬ 
larly  described  in  Exhibit  A  attached  hereto 


and  by  reference  made  a  part  hereof,  together 
with  all  the  fixtures.  Improvements  and  ap¬ 
purtenances  thereto,  and  any  and  all  claims 
of  Joseph  Rohmer  and  Emma  Rohmer,  and 
each  of  them,  for  rents,  refunds,  benefits  or 
other  payments  arising  from  the  ownership 
of  such  property, 

is  property  within  the  United  States  owned 
or  controlled  by  nationals  of  a  designated 
enemy  country  (Germany): 

5.  Finding,  therefore,  that  the  property  de¬ 
scribed  as  follows: 

a.  All  right,  title.  Interest  and  estate,  both 
legal  and  equitable,  of  Joseph  Rohmer,  in 
and  to  an  undivided  one-half  interest  in  the 
real  properties  situated  at  106,  106 and  108 
Douglass  Street,  Brooklyn,  New  York,  more 
particularly  described  in  Exhibit  B  attached 
hereto  and  by  reference  made  a  part  hereof, 
together  with  all  the  fixtures,  improvements 
and  appurtenances  thereto,  and  any  and  all 
claims  of  Joseph  Rohmer  for  rents,  refunds, 
benefits  or  other  payments  arising  from  the 
ownership  of  such  properties, 

b.  All  right,  title.  Interest,  estate  and  claim 
of  any  name  or  nature  whatsoever,  of  Joseph 
Rohmer  in  and  to  any  and  all  obligations, 
contingent  or  otherwise  and  whether  or  not 
matured,  which  are  secured  by  certain  tax 
Hens,  evidenced  by  tax  lien  certificates  Nos. 
61714,  61715  and  61716,  on  the  lot  and  im¬ 
provements  owned  by  Joseph  Rohmer  and 
Oscar  Jacobs,  located  at  106,  106)4  &i^d  108 
Douglass  Street,  Brooklyn,  New  York  and  more 
partic\ilarly  described  in  said  Exhibit  B,  in¬ 
cluding  but  not  limited  to  any  and  all  col¬ 
lateral  (including  the  aforesaid  tax  Hens) 
for  any  or  all  such  obligations  and  the  right 
to  enforce  and  collect  such  obligations,  and 

c.  AH  right,  title,  interest  and  claim  of  any 
name  or  nature  whatsoever  of  Joseph  Rohmer 
in  and  to  any  and  all  obligations,  contingent 
or  otherwise  and  whether  or  not  matured, 
owing  to  Joseph  Rohmer  by,  and  represented 
on  the  books  of,  Richter  and  Kaiser,  Inc.,  186 
Remsen  Street,  Brooklyn,  New  York,  as  a 
credit  due  Joseph  Rohmer,  including  but  not 
limited  to  all  security  rights  in  and  to  any 
and  all  collateral  for  any  or  all  such  obliga¬ 
tions  and  the  right  to  sue  for ‘and  collect  such 
obligations,  is  property  within  the  United 
States  owned  or  controlled  by  a  national  of 
a  designated  enemy  country  (Germany) ; 

6.  Determining  that  the  property  described 
In  subparagraphs  5-b  and  5-c  hereof  is  neces¬ 
sary  for  the  maintenance  or  safeguarding  of 
the  interests  in  other  property  (namely,  that 
hereinbefore  described  In  subparagraphs  4 
and  5-a)  of  the  same  national  of  the  same 
designated  enemy  country  and  subject  to 
vesting  (and  in  fact  vested  by  this  order) 
pursuant  to  Section  2  of  said  Executive 
Order; 

7.  Determining  that  to  the  extent  that  such 
nationals  are  persons  not  within  a  designated 
enemy  country,  the  national  Interest  of  the 
United  States  requires  that  such  persons  be 
treated  as  nationals  of  the  aforesaid  desig¬ 
nated  enemy  country  (Germany): 

8.  Having  made  all  determinations  and 
taken  all  action,  after  appropriate  consulta¬ 
tion  and  certification,  required  by  said  Ex¬ 
ecutive  Order  or  Act  or  otherwise;  and 

9.  Deeming  It  necessary  in  the  national  in¬ 
terest; 

hereby  (i)  vests  in  the  Alien  Property 
Custodian  the  property  described  in  sub- 
paragraphs  4  and  5  hereof,  to  be  held, 
used,  administered,  liquidated,  sold  or 
otherwise  dealt  with  in  the  interest  of 
and  for  the  benefit  of  the  United  States, 
and  (ii)  undertakes  the  direction,  man¬ 
agement,  supervision  and  control  to  the 
extent  deemed  necessary  or  advisable 
from  time  to  time  by  the  undersigned  of 
the  real  properties  situated  at  106,  106*^ 
and  108  Douglass  Street,  Brooklyn,  New 
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York,  referred  to  in  subparagraph  5a 
hereof. 

Such  property,  and  any  or  all  of  the 
proceeds  thereof,  shall  be  held  in  an  ap¬ 
propriate  special  account  or  accounts, 
pending  further  determination  of  the 
Alien  Property  Custodian.  This  shall 
not  be  deemed  to  limit  the  powers  of  the 
Alien  Property  Custodian  to  return  such 
property  or  the  proceeds  thereof,  or  to 
vary  the  extent  of  such  direction,  man¬ 
agement.  supervision  or  control  or  to 
terminate  the  same,  if  and  when  it 
should  be  determined  that  any  of  such 
action  should  be  taken. 

Any  person,  except  a  national  of  a 
designated  enemy  country,  asserting  any 
claim  arising  as  a  result  of  this  order 
may  file  with  the  Alien  Property  Cus¬ 
todian  a  notice  of  his  claim,  together 
w’ith  a  request  for  a  hearing  thereon,  on 
Form  APC-1,  within  one  year  from  the 
date  hereof,  or  within  such  further  time 
as  may  be  allowed  by  the  Alien  Property 
Custodian.  Nothing  herein  contained 
shall  be  deemed  to  constitute  an  admis¬ 
sion  of  the  existence,  validity  or  right 
to  allowance  of  any  such  claim. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  Section  10 
of  said  Executive  Order. 

Executed  at  Washington,  D.  C.,  on 
March  22,  1943. 

[  SEAL  ]  Leo  T.  Crowley, 

Alien  Property  Custodian. 

ExHarr  A 

All  that  lot  or  parcel  of  land  lying  or  being 
In  the  Fourth  Ward.  Borough  and  (bounty  of 
Queens,  City  and  State  of  New  York,  de¬ 
scribed  as  follows: 

Beginning  at  a  point  on  the  easterly  side 
of  200th  Street,  distant  Two  hundred  eighteen 
and  5/10  (218.5)  feet  southerly  from  the 
corner  formed  by  the  Intersection  of  the 
easterly  side  of  200th  Street,  with  the  south¬ 
erly  side  of  113th  Avenue,  running  thence 
easterly  at  right  angles  to  200th  Street,  One 
hundred  (100)  feet;  thence  southerly  parallel 
with  200th  Street,  Thiity-one  (31)  feet;  run¬ 
ning  thence  westerly  at  right  angles  to  200th 
Street.  One  hundred  (100)  feet;  to  the  east¬ 
erly  side  of  200th  Street,  and  thence  northerly 
along  the  easterly  side  of  200th  Street.  Thirty- 
one  (31)  feet;  to  the  point  or  place  of 
beginning. 

Together  with  all  the  right,  title  and  inter¬ 
est  of  the  party  of  the  first  part  of,  in  and 
to  the  land  lying  in  the  bed  of  200th  Street 
in  lr4|t  of  and  adjoining  said  premises  to 
the  centre  line  thereof. 

Exhibit  B 

All  that  lot  or  parcel  of  land  lying  or  being 
in  the  Borough  of  Brooklyn.  County  of  Kings, 
City  and  State  of  New  York,  described  as 
follows : 

Beginning  at  a  point  on  the  southerly  side 
of  Douglas  Street  distant  114'  8"  westerly 
from  the  corner  formed  by  the  intersection 
of  the  southerly  side  of  Douglas  Street  with 
the  westerly  line  of  H03rt  Street,  running 
thence  southerly  and  parallel  with  Hoyt 
Street  and  partly  through  a  party  wall  there 
standing  70  feet;  thence,  westerly  45  feet; 
thence,  northwesterly  parallel  with  Hoyt 
Street,  partly  through  a  party  wall  there 
standing  70  feet  to  the  southerly  side  of 
Douglas  Street,  thence,  easterly  along  the 
southerly  side  of  Douglas  Street  45  feet  to 
the  point  or  place  of  beginning. 


Note:  "Douglas’’  Street  and  ‘‘Douglass’’ 
Street  are  the  same. 

[F.  R.  Doc.  43-6155;  Piled,  AprU  20,  1943; 
11:04  a.  m.] 


[Vesting  Order  1090] 

Florence  Beccadelli  di  Bologna 

Re:  Real  property  situated  in  Edge- 
water  Park,  New  Jersey,  and  claim,  held 
in  trust  by  Florence  Beccadelli  di  Bolog¬ 
na  (Princess  di  Camporeale) ,  as  Trustee 
for  Alexander  Kingsland  and  Anna  Bec¬ 
cadelli  di  Bologna  (Princess  di  Castel- 
cicala) . 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended,  and 
Executive  Order  No.  9095,  as  amended, 
and  pursuant  to  law,  the  undersigned, 
after  investigation: 

1.  Finding  that  Florence  Beccadelli  di 
Bologna  (Princess  di  Camporeale),  Alexander 
Kingsland  and  Anna  Beccadelli  di  Bologna 
(Princess  di  Castelcicala),  are  citizens  of 
Italy  whose  last  known  addresses  are  24  via 
Paganini.  Rome,  Italy,  and  are  nationals  of 
a  designated  enemy  country  (Italy); 

2.  Finding  that  the  property  described  in 
subparagraph  3  hereof  is  held  by  Florence 
Beccadelli  di  Bolc^na  (Princess  di  Campo¬ 
reale)  as  ’Trustee  for  Alexander  Kingsland 
and  Anna  Beccadelli  di  Bologna  (Princess  di 
Castelcicala) ; 

3.  Finding,  therefore,  that  the  property 
described  as  follows: 

a.  All  right,  title.  Interest  and  estate,  both 
legal  and  equitable,  of  Florence  Beccadelli  di 
Bologna  (Princess  di  Camporeale),  Trustee, 
Alexander  Kingsland  and  Anna  Beccadelli 
di  Bologna  (Princess  di  Castelcicala),  and 
each  of  them,  in  and  to  the  real  property 
situated  in  Edgewater  Park,  Township  and 
County  of  Burlington,  State  of  New  Jersey, 
more  particularly  designated  in  the  tax  map 
of  the  Township  of  Burlington  as  Lot  No.  Five 
(5)  in  Block  No.  Five  (6)  on  Park  Avenue, 
Edgewater  Park,  New  Jersey,  together  with 
all  the  fixtures.  Improvements  and  appur¬ 
tenances  thereto,  and  any  and  8^1  claims  of 
Florence  Beccadelli  di  Bologna  (Princess  di 
Camporeale),  Trustee.  Alexander  Kingsland, 
and  Anna  Beccadelli  di  Bologna  (Princess  di 
Castelcicala),  and  each  of  them,  for  rents, 
refunds,  benefits  or  other  payments  arising 
from  the  ownership  of  such  property: 

b.  All  right,  title.  Interest  and  claim  of 
any  name  or  nature  whatsoever,  of  Florence 
Beccadelli  di  Bologna  (Princess  di  Campore¬ 
ale)  ,  ’Trustee,  Alexander  Kingsland  and  Anna 
Beccadelli  di  Bologna  (Princess  di  Castelci¬ 
cala).  and  each  of  them,  in  and  to  any  and 
all  obligations  (contingent  or  otherwise  and 
whether  or  not  matured)  owing  to  them,  or 
any  of  them,  and  held  to  their  credit,  by 
William  H.  Carey,  15  Exchange  Place,  Jersey 
City,  New  Jersey,  in  excess  of  the  sum  of 
(427.10  alleged  to  be  due  and  payable  to  the- 
said  William  H.  Carey  for  advances  and  ex¬ 
penses  paid  by  him  in  connection  with  the 
property  described  in  subparagraph  3-a 
hereof.  Including  but  not  limited  to  all 
security  rights  in  and  to  any  and  all  colla¬ 
teral  for  any  or  all  such  obligations  and  the 
right  to  sue  for  and  collect  such  obligations, 
is  property  within  the  United  States  owned 
or  controlled  by  nationals  of  a  designated 
enemy  country  (Italy); 

4.  l^terminlng  that  the  property  described 
in  subparagraph  3-b  hereof  is  necessary  for 
the  maintenance  or  safeguarding  of  other 
property  (namely,  that  hereinbefore  de¬ 
scribed  in  subparagraph  3-a)  belonging  to 
the  same  nationals  of  the  same  designated 


enemy  country  and  subject  to  vesting  (and 
in  fact  vested  by  this  order)  pursuant  to 
Section  2  of  said  Executive  Order; 

5.  Determining  that  to  the  extent  that 
such  nationals  are  persons  not  within  a 
designated  enemy  country,  the  national  in¬ 
terest  of  the  United  States  requires  that 
such  persons  be  treated  as  nationals  of  the 
aforesaid  designated  enemy  country  (Italy); 

6.  Having  made  all  determinations  and 
taken  all  action,  after  appropriate  consulta¬ 
tion  and  certification,  required  by  said  Exe¬ 
cutive  Order  or  Act  or  otherwise;  and 

7.  Deeming  it  necessary  in  the  national 
interest; 

hereby  vests  in  the  Alien  Property  Cus¬ 
todian  the  property  described  in  sub- 
paragraph  3  hereof,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

Such  property,  and  any  or  all  of  the 
proceeds  thereof,  shall  be  held  in  an  ap¬ 
propriate  special  account  or  accounts, 
pending  further  determination  of  the 
Alien  Property  Custodian.  This  shall 
not  be  deemed  to  limit  the  powers  of 
the  Alien  Property  Custodian  to  return 
such  property  or  the  proceeds  thereof,  or 
to  indicate  that  compensation  will  not 
be  paid  in  lieu  thereof,  if  and  when  it 
should  be  determined  that  such  return 
should  be  made  or  such  compensation 
should  be  paid. 

Any  person,  except  a  national  of  a 
designated  enemy  country,  asserting  any 
claim  arising  as  a  result  of  this  order  may 
file  with  the  Alien  Property  Custodian 
a  notice  of  his  claim,  together  with  a 
request  for  a  hearing  thereon,  on  Form 
APC-1,  within  one  year  from  the  date 
hereof,  or  within  such  further  time  as 
may  be  allowed  by  the  Alien  Property 
Custodian.  Nothing  herein  contained 
shall  be  deemed  to  constitute  an  admis¬ 
sion  of  the  existence,  validity  or  right 
to  allowance  of  any  such  claim. 

The  terms  “national"  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
said  Executive  Order. 

Executed  at  Washington,  D,  C.,  on 
March  22,  1943. 

[seal]  Leo  T.  Crowley, 

Alien  Property  Custodian. 

[P.  R.  Doc.  43-6156;  Filed,  April  20,  1943; 

11:03  a.  m.] 


[Vesting  Order  1175] 
Continental  Ceramics  Corporation 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended,  and 
Executive  Order  No.  9095,  as  amended, 
and  pursuant  to  law,  the  undersigned, 
after  investigation: 

1.  Finding  that  Philip  Rosenthal,  Wilhelm 
Rosenthal  and  Udo  Rosenthal  (hereinafter 
referred  to  as  the  Rosenthal  family)  whose 
last  known  addresses  are  Germany,  are  na¬ 
tionals  of  a  designated  enemy  country  (Ger¬ 
many); 

2.  Finding  that  Rosenthal  Porzellanfabrik 
of  Selb,  Bavaria,  Germany  Is  a  national  of 
a  designated  enemy  country  (Germany); 

3.  Finding  that  A.  G.  fur  Keramische  Unter- 
nehmungen  is  a  corporation  organized  and 
existing  under  the  laws  of  Switzerland,  whose 
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last  known  address  is  Zug,  Switzerland,  and 
is  owned  or  controlled  by,  or  acting  for  or 
on  behalf  of  or  as  a  cloak  for,  Rosenthal 
Porzellanfabrik  and/or  the  members  of  the 
Rosenthal  family  of  Germany  and,  therefore, 
is  a  national  of  a  designated  enemy  country 
(Germany); 

4.  Finding  that  6,500  shares  of  $10  par 
value  common  capital  stock  of  Continental 
Ceramics  Corporation,  a  New  York  corpora¬ 
tion,  New  York,  Ne.7  York,  are  registered  in 
the  name  of  and  owned  by  A.  G.  fur  Kera- 
mische  Unternehmungen; 

5.  Finding  that  Continental  Ceramics  Cor¬ 
poration  is  a  business  enterprise  within  the 
United  States  and  that  said  6,500  shares 
constitute  all  of  its  outstanding  capital  stock 
and  are  evidence  of  ownership  and  control 
thereof; 

6.  Determining  that  Continental  Ceramics 
Corporation  is  controlled  by  or  acting  for  or 
on  behalf  of  or  as  a  cloak  for  said  Rosenthal 
Porzellanfabrik  and/or  the  members  of  the 
Rosenthal  family  of  Germany  and,  therefore, 
is  a  national  of  a  designated  enemy  country 
(Germany); 

7.  Determining  that  to  the  extent  that 
such  nationals  are  persons  not  within  a 
designated  enemy  country,  the  national  in¬ 
terest  of  the  United  States  requires  that 
such  persons  be  treated  as  nationals  of  the 
aforesaid  designated  enemy  country  (Ger¬ 
many)  ; 

8  Having  made  all  determinations  and 
taken  all  action,  after  appropriate  consulta¬ 
tion  and  certification,  required  by  said  Execu¬ 
tive  Order  or  Act  or  otherwise;  and 
9.  Deeming  it  necessary  in  the  national 
Interest; 

hereby  (i)  vests  in  the  Alien  Property 
Custodian  the  shares  of  stock  described 
in  subparagraph  4  hereof,  to  be  held, 
used,  administered,  liquidated,  sold  or 
otherwise  dealt  with  in  the  interests  of 
and  for  the  benefit  of  the  United  States, 
and  (ii)  undertakes  the  direction,  man¬ 
agement,  supervision  and  control  of  such 
business  enterprise  to  the  extent  deemed 
necessary  or  advisable  from  time  to  time 
by  the  undersigned. 

Such  property,  and  any  or  all  of  the 
proceeds  thereof,  shall  be  held  in  an  ap¬ 
propriate  special  account  or  accounts, 
pending  further  determination  of  the 
Alien  Property  Custodian.  This  shall  not 
be  deemed  to  limit  the  powers  of  the 
Alien  Property  Custodian  to  return  such 
property  or  the  proceeds  thereof  or  to 
indicate  that  compensation  will  not  be 
paid  in  lieu  thereof,  or  to  vary  the  ex¬ 
tent  of  such  direction,  management, 
supervision  or  control  or  to  terminate 
the  same,  if  and  when  it  should  be  deter¬ 
mined  that  any  of  such  action  should  be 
taken. 

Any  person,  except  a  national  of  a 
designated  enemy  country,  asserting  any 
claim  arising  as  a  result  of  this  order 
may  file  with  the  Alien  Property  Custo¬ 
dian  a  notice  of  his  claim,  together  with  a 
request  for  a  hearing  thereon,  on  Form 
APC-1,  within  one  year  from  the  date 
hereof,  or  within  such  further  time  as 
may  be  allowed  by  the  Alien  Property 
Custodian.  Nothing  herein  contained 
shall  be  deemed  to  constitute  an  admis¬ 
sion  of  the  existence,  validity  or  right 
to  allowance  of  any  such  claim. 

The  terms  “national",  “designated 
enemy  country”  and  “business  enterprise 
within  the  United  States”  as  used  herein 
shall  have  the  meanings  prescribed  in 
section  10  of  said  Executive  Order. 

No.  78 - 10 


Executed  at  Washington,  D.  C.,  March 
31,  1943. 

[seal]  Leo  T.  Crowley, 

Alien  Property  Custodian. 

[F.  R.  Doc.  43-6157;  Piled.  April  20,  1943; 
11:03  a.  m.] 


[Vesting  Order  1177] 

Vadasztolteny  Gyutacs  es  Permarugyar, 

R.  T. 

Re:  Two  negotiable  delivery  receipts 
for  a  total  of  551,155  pounds  of  lead 
owned  by  Vadasztolteny  Gyutacs  es  Per¬ 
marugyar,  R.  T. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended,  and 
Executive  Order  No.  9095,  as  amended, 
and  pursuant  to  law,  the  undersigned, 
after  investigation: 

1.  Finding  that  Vadasztolteny  G3rutacs  es 
Permarugyar,  R.  T.,  Budapest,  Hungary,  is  a 
corporation  organized  under  the  laws  of 
Hungary  and  is  a  national  of  a  designated 
enemy  coxmtry  (Hungary); 

2.  Pinding  that  the  property  hereinafter 
described  in  subparagraph  3  is  owned  by  the 
aforesaid  Vadasztolteny  Gyutacs  es  Perma¬ 
rugyar,  R.  T.; 

3.  Pinding,  therefore,  that  the  property 
held  by  Chase  National  Bank  and  described 
as  follows: 

a.  Certificate  No.  641  issued  by  American 
Smelting  &  Refining  Company  to  Mlneralia 
Metal  &  Oil  Corporation,  or  order,  dated 
September  20.  1940,  entitling  the  holder  to 
the  delivery  of  220,462  pounds  of  pig  lead  in 
bond,  on  or  after  September  30,  1940  upon 
surrender  of  such  certificate,  P.  O.  B.  seller’s 
refinery,  Monterrey,  Mexico,  with  delivery 
paid  to  f.  a.  s.  Galveston,  Texas,  and 

b.  Certificate  No.  642  issued  by  American 
Smelting  &  Refining  Company  to  Mlneralia 
Metal  &  Ore  Corporation,  or  order,  dated 
September  20,  1940,  entitling  the  holder  to 
the  delivery  of  330,693  po”nds  of  pig  lead  in 
bond,  on  or  after  September  20,  1940  upon 
surrender  of  such  certificate,  P.  O.  B.  seller’s 
refinery,  Monterrey,  Mexico,  with  delivery 
paid  to  f.  a.  s.  Galveston.  Texas, 

is  property  within  the  United  States  owned 
by  a  national  of  a  designated  enemy  country 
(Hungary); 

4.  Determining  that  to  the  extent  that  such 
national  is  a  person  not  within  a  designated 
enemy  country,  the  national  Interest  of  the 
United  States  requires  that  such  person  be 
treated  as  a  national  of  the  aforesaid  desig¬ 
nated  enemy  country  (Hungary) ; 

5.  Having  made  all  determinations  and 
taken  all  action,  after  appropriate  consulta¬ 
tion  and  certification,  required  by  said  Exec¬ 
utive  Order  or  Act  or  otherwise;  and 

6.  Deeming  it  necessary  in  the  national 
interest; 

hereby  vests  in  the  Alien  Property  Cus¬ 
todian  the  property  hereinbefore  de¬ 
scribed  in  subparagraph  3  hereof,  to  be 
held,  used,  administered,  liquidated,  sold 
or  otherwise  dealt  with  in  the  interest  of 
and  for  the  benefit  of  the  United  States. 

Such  property,  and  any  or  all  of  the 
proceeds  thereof,  shall  be  held  in  an  ap¬ 
propriate  special  account  or  accounts, 
pending  further  determination  of  the 
Alien  Property  Custodian.  This  shall  not 
be  deemed  to  limit  the  powers  of  the 
Alien  Property  Custodian  to  return  such 
property  or  the  proceeds  thereof,  or  to 
indicate  that  compensation  will  not  be 
paid  in  lieu  thereof,  if  and  when  it  should 
be  determined  that  such  return  should 


be  made  or  such  compensation  should  be 
paid. 

Any  person,  except  a  national  of  a  des¬ 
ignated  enemy  country,  asserting  any 
claim  arising  as  a  result  of  this  order 
may  file  with  the  Alien  Property  Custo¬ 
dian  a  notice  of  his  claim,  together  with 
a  request  for  a  hearing  thereon,  on  Form 
APC-1,  within  one  year  from  the  date 
hereof,  or  within  such  further  time  as 
may  be  allowed  by  the  Alien  Property 
Custodian.  Nothing  herein  contained 
shall  be  deemed  to  constitute  an  admis¬ 
sion  of  the  existence,  validity  or  right  to 
allowance  of  any  such  claim. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
said  Executive  Order. 

Executed  at  Washington,  D.  C.,  on 
April  2,  1943.  . 

[seal]  Leo  T.  Crowley, 

Alien  Property  Custodian. 

[F.  R.  Doc.  43-6158;  Filed,  April  20.  1943; 

11:03  a.  m.] 


[Vesting  Order  1179] 

Clara  Stoeckler 

Re:  A  purchase  money  mortgage  on 
real  property,  and  non-interest*  bear¬ 
ing  promissory  note,  owned  by  Clara 
Stoeckler. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended,  and 
Executive  Order  No.  9095,  as  amended, 
and  pursuant  to  law,  the  undersigned, 
after  investigation: 

1.  Finding  that  Clara  Stoeckler  is  a  resi¬ 
dent  and  citizen  of  Germany  whose  last 
known  address  is  Klrchen  Bezirk  Eningen 
A/D  Wurttenberg,  Germany,  and  is  a  na¬ 
tional  of  a  designated  enemy  country  (Ger¬ 
many)  ; 

2.  Finding  that  said  Clara  Stoeckler  is  the 
owner  of  the  property  described  in  sub- 
paragraph  3  hereof; 

3.  Finding  that  the  property  described  as 
follows: 

All  right,  title.  Interest,  estate  and  claim 
of  any  name  or  natvure  whatsoever  of  Clara 
Stoeckler  in  and  to  any  and  all  obliga¬ 
tions,  contingent  or  otherwise  and  whether 
or  not  matured, 

a.  Which  are  secured  by  a  purchase  money 
mortgage,  dated  June  10,  1937  and  recorded 
in  the  Oflice  of  the  Register  of  Hudson 
County  in  Book  1788  of  Mortgages,  Page  553, 
on  the  lots  and  improvements  owned  by 
Julius  Stoeckler  and  Anna  Stoeckler,  his 
wife,  and  situated  at  1716-18-20  New  York 
Avenue,  Union  City,  New  Jersey,  including, 
but  not  limited  to,  all  security  rights,  in 
and  to  any  and  all  collateral  (Including  the 
aforesaid  mortgage)  for  any  or  all  of  such 
obligations  and  the  right  to  enforce  and  col¬ 
lect  such  obligations,  and  the  right  to  the 
possession  of  any  note  or  bond  evidencing 
such  obligations:  and 

b.  Which  are  owing  to  her  by  Julius  Stoeck¬ 
ler,  including,  but  not  limited  to.  all  security 
rights  in  and  to  any  and  all  collateral  for  any 
or  all  of  such  obligations  and  the  right  to 
enforce  and  collect  such  obligations,  and  in¬ 
cluding  particularly  but  not  limited  to  that 
certain  obligation  evidenced  by  a  non-interest 
bearing  promissory  note  in  the  principal 
amount  of  $500  payable  to  Clara  Stoeckler  by 
Julius  Stoeckler,  and  the  right  to  the  pos¬ 
session  of  said  note, 

is  property  within  the  United  States  owned 
or  controlled  by  a  national  of  a  designated 
enemy  country  (Germany); 
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4.  Determining  that  the  property  described 
In  subparagraph  3-b  hereof  is  necessary  for 
the  maintenance  or  safeguarding  of  other 
property  (namely,  that  hereinbefore  described 
In  subparagraph  3-a)  belonging  o  the  same 
national  of  the  same  designated  enemy  coun¬ 
try  and  subject  to  vesting  (and  In  fact  vested 
by  this  order)  pursuant  to  Section  2  of  said 
Executive  Order; 

5.  Determining  that  to  the  extent  that 
such  national  is  a  person  not  within  a  des¬ 
ignated  enemy  country,  the  national  Interest 
of  the  United  States  requires  that  such  person 
bs  treated  as  a  national  of  the  aforesaid 
designated  enemy  country  (Germany); 

6.  Having  made  all  determinations  and 
taken  all  action,  after  appropriate  consulta¬ 
tion  and  certification,  required  by  said  Exec¬ 
utive  Order  or  Act  or  otherwise;  and 

7.  Deeming  it  necessary  In  the  national 
Interest; 

hereby  vests  in  the  Alien  Property  Cus¬ 
todian  the  property  described  in  sub- 
paragraph  3  hereof,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

Such  property,  and  any  or  all  of  the 
proceeds  thereof,  shall  be  held  in  an 
appropriate  special  account  or  accounts, 
pending  further  determination  of  the 
Alien  Property  Custodian.  This  shall  not 
be  deemed  to  limit  the  powers  of  the 
Alien  Property  Custodian  to  return  such 
property  or  the  proceeds  thereof,  or  to 
indicate  that  compensation  will  not  be 
paid  in  lieu  thereof,  if  and  when  it  should 
be  determined  that  such  return  should 
be  made  or  such  compensation  should 
be  paid. 

Any  person,  except  a  national  of  a  des¬ 
ignated  enemy  country,  asserting  any 
claim  arising  as  a  result  of  this  order  may 
file  with  the  Alien  Property  Custodian  a 
notice  of  his  claim,  together  with  a  re¬ 
quest  for  a  hearing  thereon,  on  Form 
APC-1,  within  one  year,  from  the  date 
hereof,  or  within  such  further  time  as 
may  be  allowed  by  the  Alien  Property 
Custodian.  Nothing  herein  contained 
shall  be  deemed  to  constitute  an  admis¬ 
sion  of  the  existence,  validity  or  right  to 
allowance  of  any  such  claim. 

The  terms  "national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10 
of  said  Executive  Order. 

Executed  at  Washington,  D.  C.,  on 
April  2,  1943. 

[seal]  Leo  T.  Crowley, 

Alien  Property  Custodian. 

IP.  R.  Doc.  43-6159;  Piled,  April  20,  1943; 

11:03  a.  m.j 


OFFICE  OF  DEFENSE  TR.\NSPORT.\- 
TION. 

[Supplementary  Order  ODT  3,  Revlsed-lO] 

Coordinated  Operations  Between  In¬ 
dianapolis  AND  Lafayette,  Indiana 

THE  SILVER  FLEET  MOTOR  EXPRESS,  INC., 
ET  AL. 

Upon  consideration  of  applications  for 
authority  to  coordinate  operations  as 
common  carriers  by  motor  vehicle  in  the 
transportation  of  property  between  In¬ 
dianapolis  and  Lafayette,  Indiana,  and 
Intermediate  points,  filed  with  the  Office 


of  Defense  Transportation  by  The  Silver 
Fleet  Motor  Express,  Inc.,  of  Louisville, 
Kentucky,  Kenneth  G.  Foster,  doing 
business  as  (and  hereinafter  referred  to 
as)  Foster  Freight  Lines,  of  Indianapolis, 
Indiana,  Commercial  Motor  Freight,  Inc. 
of  Indiana,  of  Columbus,  Ohio,  Lafay- 
ette-Indianapolis  Transit  Co.,  Inc.,  of 
Indianapolis,  Indiana,  and  Charles  F. 
Davis  and  Charles  W.  Peters,  doing  busi¬ 
ness  as  Turner  Trucking  Company,  of 
Lebanon,  Indiana,  to  facilitate  compli¬ 
ance  with  requirements  of  General  Order 
ODT  3,  Revised,  as  amended,  (7  P.R. 
5445,  6689,  7694;  8  FK.  4660),  and 

It  appearing  that  such  coordination 
is  necessary  in  order  to  assure  maximum 
utilization  of  the  facilities,  services  and 
equipment,  and  to  conserve  and  provi¬ 
dently  utilize  vital  equipment,  materials 
and  supplies,  of  the  above  named  car¬ 
riers,  and  to  provide  for  the  prompt  and 
continuous  movement  of  necessary 
traffic,  the  attainment  of  which  purposes 
is  essential  to  the  successful  prosecution 
of  the  war.  It  is  hereby  ordered.  That; 

1.  The  Silver  Fleet  Motor  Express,  Inc., 
shall  suspend  its  service  in  respect  of 
shipments  moving  to  or  from  all  inter¬ 
mediate  points  on  its  route  between  In¬ 
dianapolis  and  Lafayette  via  Lebanon 
and  Frankfort,  Indiana. 

2.  Foster  Freight  Lines  shall  suspend 
its  service  in  respect  of  shipments  mov¬ 
ing  to  or  from  Lafayette  and  West  La¬ 
fayette,  and  shipments  moving  between 
Indianapolis  and  Lebanon,  Indiana. 

3.  Commercial  Motor  Freight,  Inc.  of 
Indiana  shall  suspend  its  service  in  re¬ 
spect  of  shipments  moving  to  or  from  all 
intermediate  points  on  its  route  between 
Lebanon  and  Lafayette  via  Frankfort, 
Indiana. 

4.  Lafayette-Indianapolis  Transit  Co., 
Inc.,  shall  suspend  its  service  in  respect 
of  shipments  moving  between  Indian¬ 
apolis  and  Lebanon,  Indiana. 

5.  All  records  of  the  carriers  pertain¬ 
ing  to  any  transportation  performed 
pursuant  to  this  order  shall  be  kept  avail¬ 
able  for  examination  and  inspection  at 
all  reasonable  times  by  accredited  repre¬ 
sentatives  of  the  Office  of  Defense  Trans¬ 
portation. 

6.  The  provisions  of  this  order  shall 
not  be  so  construed  or  applied  as  to  re¬ 
quire  or  permit  any  carrier  named  herein 
to  perform  any  transportation  service, 
the  performance  of  which  by  it  is  not 
authorized  or  sanctioned  by  law,  or  to 
render  any  service  beyond  its  transporta¬ 
tion  capacity,  or  to  alter  its  legal  liability 
to  any  shipper. 

7.  Each  of  the  carriers  named  in  para¬ 
graphs  1  to  4,  inclusive,  herein  shall  file 
a  copy  of  this  order  with  the  appropriate 
regulatory  body  or  bodies  having  juris¬ 
diction  over  any  operations  affected  by 
this  order,  and  likewise  shall  file,  and 
publish  in  accordance  with  law,  and  con¬ 
tinue  in  effect  until  further  order,  tariffs 
or  supplements  to  filed  tariffs,  setting 
forth  any  changes  in  rates,  charges,  op¬ 
erations,  rules,  regulations  and  practices 
of  the  carrier  which  may  be  necessary  to 
accord  with  the  provisions  of  this  order; 
and  forthwith  shall  apply  to  such  regu¬ 
latory  body  or  bodies  for  special  per¬ 
mission  for  such  tariffs  or  supplements  to 
become  effective  on  the  shortest  notice 


lawfully  permissible,  but  not  prior  to  the 
effective  date  of  this  order. 

8.  Communications  concerning  this 
order -Should  refer  to  "Supplementary 
Order  ODT  3,  Revised-19”,  and.  unless 
otherwise  directed,  should  be  addressed 
to  the  Division  of  Motor  Transport, 
Office  of  Defense. Transportation,  Wash¬ 
ington.  D.  C. 

9.  This  order  shall  become  effective 
April  26,  1943,  and  shall  remain  in  full 
force  and  effect  until  the  termination  of 
the  present  war  shall  have  been  duly 
proclaimed  or  until  such  earlier  time  as 
the  Office  of  Defense  Transportation  by 
further  order  may  designate. 

Issued  at  Washington,  D.  C.,  this  19th 
day  of  April  1943. 

Joseph  B.  Eastman, 

Director, 

Office  of  Defense  Transportation. 

IF.  R.  Doc.  43-6170;  Piled.  April  20.  1943; 

11:52  a.  m.] 


Recommendation  of  Joint  Action  Plan 

IN  Kansas  City,  Missouri-Kansas 

DELIVERY  BY  MOTOR  VEHICLE  OF  FLOWERS 
AND  RELATED  ARTICLES 

Pursuant  to  a  provision  of  a  general 
order  issued  by  the  Office  of  Defense 
Transportation  for  the  purpose,  among 
others,  of  conserving  and  providently 
utilizing  motor  vehicles  and  vital  equip¬ 
ment,  materials  and  supplies  (General 
Order  ODT  17,  as  amended,  7  F.R.  5678, 
7694,  9623),  C.  T.  Reinhardt  &  Son  and 
48  others,  listed  in  Appendix  A  hereto, 
have  filed  with  the  Office  of  Defense 
Transportation  for  approval  a  joint  ac¬ 
tion  plan  relating  to  the  transportation 
and  delivery  by  motor  vehicle  of  flowers 
and  related  articles  in  the  Kansas  City, 
Missouri-Kansas  Commercial  Zone,  as 
defined  by  the  Interstate  Commerce 
Commission  in  Kansas  City,  Mo.-Kansas 
City,  Kans.  Commercial  Zone,  31 
M.  C.  C.  5. 

The  participants  in  the  plan  comprise 
all  of  the  retail  florists  in  the  area. 
Duplicate  and  parallel  transportation 
services  in  connection  with  these  estab¬ 
lishments  at  present  involve  considerable 
waste.  The  plan  provides  that  no  motor 
vehicle  used  in  such  services  will  be  oper¬ 
ated  more  than  six  days  in  any  calendar 
week,  except  in  certain  holiday  weeks. 
The  participants  propose  to  eliminate 
wasteful  operations  and  duplication  of 
parallel  services  and  to  pool  deliveries 
by  transferring  orders,  joint  use  of  the 
same  truck  or  trucks  and  by  delivering 
goods  sold  by  each  other.  Several 
groups  of  the  participants  in  addition 
have  separately  agreed  to  pool  their  de¬ 
livery  services;  and  the  plan  contem¬ 
plates  similar  pooling  by  other  groups  of 
participants.  It  is  estimated  that  opera¬ 
tion  under  the  plan  will  save  approxi¬ 
mately  150,000  truck-miles  a  year.  Allo¬ 
cation  of  business  or  division  of  terri¬ 
tories  between  or  among  participants  is 
not  contemplated. 

It  appearing  that  the  proposed  joint 
action  plan  is  in  conformity  with  Gen¬ 
eral  Order  ODT  17,  as  amended,  and  that 
the  effectuation  thereof  will  accomplish 
substantial  conservation  and  efficient 
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utilization  of  motor  trucks  and  vital  ma¬ 
terials  and  supplies,  the  attainment  of 
which  purposes  is  essential  to  the  suc¬ 
cessful  prosecution  oi  the  war,  I  have 
approved  the  plan  and  recommend  that 
the  Chairman  of  the  War  Production 
Board  find  and  certify  under  section  12 
of  Public  Law  No.  603,  77th  Congress  (56 
Stat.  357),  that  the  doing  of  any  act  or 
thing,  or  the  omissior  to  do  any  act  or 
thing,  by  any  person  in  compliance  with 
said  joint  action  plan,  is  requisite  to  the 
prosecution  of  the  war. 

Issued  at  Washington,  D.  C.,  this  19th 
day  of  April  1943. 

Joseph  B.  Eastman, 
Director,  Office  of  Defense 
Transportation. 

Appendix  A 

1.  C.  T.  Reinhardt  &  Son. 

2.  Thomas  Sliver. 

3.  Rock  Flower  Company. 

4.  A.  F.  Barbe  Sons. 

5.  Miller  Floral  Company. 

6.  Chandler  Landscape  &  Floral  Company. 

7.  Crestwood  Flowers. 

8.  Adolph  D.  Mohr. 

9.  Feed’s  Ruby  Brookslde  Flower  Shop. 

10.  Floralart  Shop. 

11.  Barnes  Flowers. 

12.  Alpha  Floral  Company. 

13.  Prank  Helden. 

14.  Mary  Hayden. 

15.  Mark  W.  Weston. 

16.  The  Rosery  Flower  Shop. 

17.  Marion  J.  Johnson. 

18.  Rose  Marie  Floral  Shop. 

19.  Malang’s  House  of  Design. 

20.  Clemens  Florist. 

21.  L.  C.  Fields  Flower  Shop. 

22.  Stats  Flower  Shop. 

23.  Teefey’s  Flowers,  Inc. 

24.  Sands  Floral  Company. 

26.  Dalton’s  Flowers. 

26.  Llesveld  Flower  Shop. 

27.  James  Payne  &  Son. 

28.  Leon  N.  Walker  Greenhouses. 

29.  Frank  Bunyar. 

30.  Muehleback  Flower  Shop. 

31.  Peter  B.  Lapetlna. 

32.  F.  E.  Keller. 

33.  George  W.  Mears. 

34.  George  M.  Adlof. 

35.  Mohr  Bros.  Florists. 

36.  Carl  Cordes. 

37.  Primrose  Gardens. 

38.  Mr.  George  Nelbaum. 

39.  Ed.  V.  Pierce. 

40.  Mrs.  Serrlce. 

41.  Mrs.  O.  H.  Carroll. 

42.  Mrs.  Fred  R.  Green. 

43.  McCoy  Greenhouse  and  Flower  Shop. 

44.  Cowan’s  Floral  Shoppe. 

45.  Pebley’s  Gardens 

46.  Ellsworth  Flowers. 

47.  Drlggs  Florist. 

48.  Tabler  Flowers. 

49.  H.  H.  Bartlow  &  Son  Florist. 

IP.  R.  Doc.  43-6171;  FUed,  April  20,  1943; 
11:52  a.  m.] 


OFFICE  OF  PRICE  ADMINISTRATION. 

[Order  16  Under  Rev.  MPR  125J 

Arth  Brass  and  Aluminum  Castings 
Company 

ADJUSTMENT  OF  MAXIMUM  PRICES 

Order  No.  16  under  Revised  Maximum 
Price  Regulation  No.  125 — Nonferrous 
Castings;  Docket  No.  3125-33. 


For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith  and  filed 
with  the  Division  of  the  Federal  Register 
and  under  the  authority  vested  in  the 
Price  Administrator  by  the  Emergency 
Price  Control  Act  of  1942,  as  amended. 
Executive  Order  No.  9250  and  §  1395.12  of 
Revised  Maximum  Price  Regulation  No. 
125,  It  is  hereby  ordered: 

(a)  The  Arth  Brass  and  Aluminum 
Castings  Company  of  Cleveland,  Ohio, 
hereinafter  referred  to  as  “the  applicant” 
may  sell  and  deliver  to  any  person  and 
any  person  may  buy  and  receive  from  the 
applicant  nonferrous  castings  produced 
by  the  applicant  the  same,  or  of  the  same 
class,  as  those  sold  or  contracted  to  be 
sold  by  the  applicant  during  the  period 
from  October  1  to  October  15, 1941,  inclu¬ 
sive,  and  those  sold,  contracted  to  be  sold 
or  delivered  by  the  applicant  during  the 
period  from  May  11,  1942  to  January  31, 
1943,  inclusive,  at  the  maximum  prices 
prescribed  by  §  1395.3  of  Revised  Maxi¬ 
mum  Price  Regulation  No.  125:  Except, 
that  in  determining  the  maximum  prices 
of  nonferrous  castings  under  that  section 
the  applicant  need  not  make  the  reduc¬ 
tions  required  by  paragraph  (b)  of  that 
section. 

(b)  All  prayers  in  the  applicant’s  ap¬ 
plication  for  adjustment  (Docket  No. 
3125-33)  not  granted  herein  are  hereby 
denied. 

(c)  'This  order  may  be  revoked  or 
amended  by  the  Price  Administrator  at 
any  time. 

This  order  shall  become  effective  as  of 
March  10,  1943. 

Issued  this  16th  day  of  April  1943. 

Prentiss  M.  Brown, 

Administrator. 

[F.  R.  Doc.  43-5958;  Filed.  April  16,  1943; 

11:52  a.  m.] 


[Order  264  Under  MPR  18il 
Everbest  Mop  Handle  Mfg.  Co. 

APPROVAL  OF  MAXIMUM  PRICES 

Order  No.  264  under  §  1499.158  of  Maxi¬ 
mum  Price  Regulation  No.  188 — ^Manu¬ 
facturers’  Maximum  Prices  for  Specified 
Building  Materials  and  Consumers’ 
Goods  Other  Than  Apparel. 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith  and  filed 
with  the  Division  of  the  Federal  Register 
and  pursuant  to  the  authority  vested  in 
the  Price  Administrator  by  the  Emer¬ 
gency  Price  Control  Act  of  1942,  as 
amended,  and  Executive  Order  No.  9250, 
It  is  ordered: 


(a)  Everbest  Mop  Handle  Mfg.  Co., 
4133  Third  Avenue,  New  York,  New  York, 
may  sell  and  deliver  three  new  wooden 
mop  handles  manufactured  by  it  f.  o.  b. 
factory,  subject  to  discounts,  allowances 
and  terms  no  less  favorable  than  those 
customarily  granted  by  it  at  prices  no 
higher  than  those  set  forth  below: 

Per  gross 

No.  30 . . . $23.  50 

No.  35 . .  25.00 

No.  45 _  39. 00 

(b)  This  Order  No.  264  may  be  revoked 
or  amended  by  the  Price  Administrator 
at  any  time. 

(c)  Unless  the  context  otherwise  re¬ 
quires,  the  definitions  set  forth  in 
§  1499.20  of  the  General  Maximum  Price 
Regulation  shall  apply  to  the  terms  used 
herein. 

'This  Order  No.  264  shall  become  effec¬ 
tive  on  the  17th  day  of  April  1943. 

Issued  this  16th  day  of  April  1943. 

Pren’dss  M.  Brown, 

•  Administrator. 

[F.  R.  Doc.  43-5956;  FUed,  AprU  16,  1943; 

11:53  a.  m.] 


[Order  3  Under  MPR  33] 

Bibb  Mfg.  Co.,  et  al. 
order  granting  adjustment 

Order  No.  3  under  Maximum  Price 
Regulation  No.  33 — Carded  Cotton  Yarn 
and  the  Processing  Thereof. 

Granting  adjustment  to: 

Applicants  Docket  Nos. 

Bibb  Manufacturing  Company,  Ma¬ 
con,  Georgia _  3033-15 

Long  Shoals  Cotton  Mills,  Inc.,  Lin- 

colnton,  N.  C _  3033-14 

TextUes-lncorporated,  Gastonia. 

N.  C_ . 3033-18 

Cleveland  Mill  &  Power  Company, 

Lawndale,  N.  C _  3033-16 

Gossett  Mills,  Anderson,  South  Car¬ 
olina _  3033-6 

For  the  reasons  set  forth  in  the  opinion 
issued  simultaneously  herewith  and  filed 
with  the  Division  of  the  Federal  Regis¬ 
ter,  It  is  ordered.  That  the  maximum 
prices  for  certain  carded  yarns  sold  by 
the  above-captioned  companies,  herein¬ 
after  called  the  applicants,  shall  be  the 
prices  for  such  yarns  as  set  forth  below: 

(a)  The  applicants  may  sell  and  de¬ 
liver  and  any  person  may  purchase  and 
receive  from  the  applicants  the  respec¬ 
tive  yarns  indicated  below  at  prices  not 
in  excess  of  the  applicable  maximum 
prices  set  forth  in  Maximum  Price  Regu¬ 
lation  Ncf.  33  plus  the  respective  pre¬ 
miums  indicated  below: 


Company 

Yam  No. 

Specifications 

Premium 
(cents  per 
pound) 

Premium 
allowable  on 
deliveries 
made  on  and 
after^ 

Gossett  Mills,  Anderson,  8.  0 . 

Bibb  Manufacturing  Co.,  Macon,  Ga. 

Lone  Shoals  Cotton  Mills,  Inc., 
Llncolnton,  N.  C. 

Textiles,  Incorporated,  Gastonia, 
N.  C. 

Cleveland  Mill  &  Power  Co.,  Lawn¬ 
dale,  N.  C. 

26s,  308 . 

12s . 

365,  408 . 

10s . 

88,  10s,  12a _ 

When  made  of  U4"staple . 

When  made  of  strict  middling 
cotton— 114“  to  1^»“  staple. 
When  made  of  154a"  staple . 

When  made  of  IMs"  staple . 

When  made  of  WW  staple . 

When  made  of  154j"  staple . 

3.32 

4.05 

.28 

11.10 

1.65 

1.16 

Oct.  2^m2 
Feb.  5, 1043 

Jan.  16,1043 

Feb.  23;  1948 

Dec.  18,1942 
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(b)  The  provisions  of  Maximum  Price 
Regulation  No.  33,  except  as  modified 
by  paragraph  (a)  above,  shall  apply  to 
all  sales  of  such  carded  yarns  by  the 
applicants. 

(c)  All  prayers  of  the  petitions  not 
granted  herein  are  denied. 

(d)  This  Order  No.  3  may  be  revoked 
or  amended  at  any  time  by  the  Office  of 
Price  Administration. 

(e)  This  Order  No.  3  shall  become 
effective  April  21,  1943. 

(Pub.  Laws  421  and  729,  77th  Cdhg.;  E.O. 
9250,  7  PJi.  7871) 

Issued  this  20th  day  of  April  1943. 

Prentiss  M.  Brown, 
Administrator. 

(P.  R.  Doc.  43-6139:  PUed,  April  20,  1943; 
10:27  a.  m.] 


[Order  7  Under  MPR  74] 

Swift  and  Co.  , 

APPROVAL  OF  MAXIMUM  PRICES 

Order  No.  7  under  §  1363.62  (a)  (5) 
(ii)  of  Maximum  Price  Regulation  No.  74, 
as  amended — Animal  Product  Feeding- 
stuff. 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith  and 
pursuant  to  the  provisions  of  §  1363.62 

(a)  (5)  (ii)  of  Maximum  Price  Regula¬ 
tion  No.  74,  as  amended,  It  is  hereby  or¬ 
dered: 

(a)  Approval  of  maximum  prices  for 
sales  of  meat  and  bone  scraps  containing 
48  per  cent  protein.  Swift  and  Company, 
Ft.  Worth,  Texas  and  San  Antonio, 
Texas,  may  sell  and  deliver  and  any 
person  may  buy  and  receive  from  Swift 
and  Company,  meat  and  bone  scraps 
containing  48  per  cent  protein  at  a 
maximum  price  not  to  exceed  $65.58  per 
ton,  f.  o.  b.  production  plant,  located  in 
Zone  4  at  Ft.  Worth,  Texas  and  San  An¬ 
tonio,  Texas. 

(b)  Price  adjustments  where  actual 
analysis  differs  from  guaranteed  mini¬ 
mum  protein  content.  In  any  sale  made 
pursuant  to  the  provisions  of  this  order. 
If  the  actual  analysis  differs  from  the 
guaranteed  minimum  percentage  of  pro¬ 
tein  permitted  by  this  order,  the  follow¬ 
ing  shall  apply. 

(1)  If  the  protein  content  is  above  the 
guaranteed  minimum  percentage  of  pro¬ 
tein,  no  increase  in  the  maximum  price  is 
permitted. 

(2)  If  the  protein  content  is  one  per 
cent  or  less  below  the  guaranteed  mini¬ 
mum  percentage  of  protein,  deduct  $1.50 
per  ton  from  the  selling  price. 

(3)  If  the  protein  content  is  more 
than  one  per  cent  below  the  guaranteed 
minimum  percentage  of  protein  deduct 
from  the  selling  price  $1.50  per  ton  for 
the  first  one  per  cent  and  $3.00  per  ton 
for  each  additional  per  cent  or  fraction 
thereof. 

(c)  Notification  of  maximum  prices. 
Swift  and  Company  shall  provi(ie  the 
following  notice  of  maximum  price  es¬ 
tablished  by  this  order  with  the  first 
delivery  to  each  buyer  of  meat  scraps 
having  a  guaranteed  minimum  protein 
of  48  per  cent. 


The  Office  of  Price  Administration  has  per¬ 
mitted  us  to  sell  meat  and  bone  scraps  with 
a  guaranteed  minimum  protein  content  of 
48  per  cent  at  a  maximum  price  of  $65.58  per 
ton,  f.  o.  b.  our  production  plant.  Ft.  Worth, 
Texas  and  San  Antonio,  Texas,  which  is  in 
line  with  the  maximum  prices  established 
for  the  product  by  Maximum  Price  Regula¬ 
tion  No.  74,  as  amended.  The  Office  of  Price 
Administration  has  not  permitted  you  or  any 
other  seller  to  raise  maximum  prices  for  sales 
of  meat  and  bone  scraps. 

(d)  This  Order  No.  7  may  be  revoked 
or  amended  by  the  Price  Administrator 
at  any  time. 

This  Order  No.  7  shall  become  effective 
April  21.  1943. 

(Pub.  Laws  421  and  729,  77th  Cong.;  E.O. 
9250,  7  FH.  7871) 

Issued  this  20th  day  of  April  1943. 

Prentiss  M.  Brown, 
Administrator. 

[P.  R.  Doc.  43-6126:  Piled,  April  20.  1943; 

10:31  a.  m.J 


[Order  20  Under  MPR  136] 
(Chrysler  Corporation 
APPROVAL  of  maximum  PRICES 

Order  No.  20  under  Maximum  Price 
Regulation  No.  136,  as  amended — Ma¬ 
chines  and  Parts,  and  Machinery 
Services. 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith  and  filed 
with  the  Division  of  the  Federal  Register, 
and  pursuant  to  and  under  the  authority 
vested  in  the  Price  Administrator  by  the 
Emergency  Price  Control  Act  of  1942,  as 
amended.  Executive  Order  No.  9250, 
§  1390.25a  (a)  of  Maximum  Price  Regula¬ 
tion  No.  136,  as  amended,  and  Revised 
Procedural  Regulation  No.  1,  It  is  hereby 
ordered: 

(a)  Chrysler  Corporation,  of  Detroit, 
Michigan,  is  hereby  authorized  to  sell 
the  following  marine  engines  at  prices 
not  in  excess  of  the  maximum  prices  set 
opposite  each  engine  listed  below: 


Arode! 

No, 

Stand¬ 
ard  ro¬ 
tation 

Oppo¬ 
site  ro¬ 
tation 

CROWN  MARINE  ENGI.NK 

$388.00 

$394.00 

Reduction  (rear . 

1.43 

433.00 

440.00 

Reduction  gear _ _ 

l.W 

438.  CO 

445.00 

Reiiuction  gear . 

2.56 

449.00 

4.5A0O 

Reduction  gear _ _ _ 

3.46 

481.00 

487.00 

Reduction  m  ar . 

4.91 

588.00 

594.00 

Reduction  gear  “V”  typi' _ 

1.43 

512.00 

619.00 

Reduction  gear  “V”  tJTio . 

2.05 

513.00 

519.00 

ROYAL  MAR1.VE  ENGINE 

510.  on 

.'>13. 00 

Reduction  gear . 

4.4S 

716.00 

718.00 

ACE  MARINE  ENGINE 

1.95 

382.00 

(b)  Dealers  of  Chrysler  Corporation 
are  hereby  authorized  to  increase  their 
prices  for  the  marine  engines  listed  in 
paragraph  (a)  by  an  amount  equal  to 
the  dollar  amount  of  increase  for  each 
marine  engine  granted  to  Chrysler  Cor¬ 
poration  in  paragraph  (a). 


(c)  Chrysler  Corporation  shall  notify 
each  person  to  whom  it  sells  the  marine 
engines  listed  in  paragraph  (a)  of  the 
increase  of  their  maximum  prices  made 
by  paragraph  (a)  by  sending  him  a  copy 
of  paragraphs  (a)  and  (b) . 

(d)  This  order  may  be  revoked  or 
amended  by  the  Office  of  Price  Adminis¬ 
tration  at  any  time. 

This  order  shall  become  effective  April 
21,  1943. 

(Pub.  Laws  421  and  729,  77th  Cong.;  E.O. 
9250,  7  Fil.  7871;  E.O.  9328,  8  F.R.  4681) 

Issued  this  20th  day  of  April  1943. 

Prentiss  M.  Brown, 
Administrator. 

[F.  R.  Doc.  43-6136:  Filed,  April  20,  1943: 
10:27  a.  m.) 


[Order  21  Under  MPR  136] 

Cole’s  Machine  Tool  &  Dif  Shop 
authorization  of  maximum  charge  for 

SERVICES 

Order  No.  21  under  Maximum  Price 
Regulation  No.  13C,  as  amended — Ma¬ 
chines  and  Parts,  and  Machinery  Serv¬ 
ices;  Docket  No.  3136-245. 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith  and  filed 
with  the  Division  of  the  Federal  Register 
and  pursuant  to  and  under  the  authority 
vested  in  the  Price  Administrator  by  the 
Emergency  Price  Control  Act  of  1942,  as 
amended.  Executive  Order  No.  9250, 
§  1390.25a  (b)  of  Maximum  Price  Regu¬ 
lation  No.  136,  as  amended,  and  Revised 
Procedural  Regulation  No.  1,/f  is  hereby 
ordered: 

(a)  Cole’s  Machine  Tool  &  Die  Shop  of 
Mansfield,  Ohio,  is  hereby  authorized 
to  charge  $2.75  per  hour  for  machinery 
services  it  performs  in  the  manufacture 
of  tools,  dies,  jigs,  and  fixtures. 

(b)  The  issuance  of  this  order  shall 
not  in  any  way  affect  or  relieve  the  lia¬ 
bility  of  Cole’s  Machine  Tool  &  Die  Shop 
for  any  violation  of  any  regulation  or 
order  issued  by  the  Office  of  Price  Ad¬ 
ministration. 

(c)  This  order  may  be  revoked  or 
amended  by  the  Office  of  Price  Adminis¬ 
tration  at  any  time. 

This  order  shall  become  effective  April 
21, 1943. 

(Pub.  Laws  421  and  729,  77th  Cong.;  E.O. 
9250,  7  F.R.  7871;  E.O.  9328,  8  FJl.  4681) 

Issued  this  20th  day  of  April  1943. 

Prentiss  M.  Brown, 
Administrator. 

[F.  R.  Doc.  43-6133:  FUed,  April  20,  1943: 

10:30  a.  m.] 


[Order  22  Under  MPR  136] 
Hayward  Testing  Service 

APPROVAL  OF  MAXIMUM  PRICES 

Order  No,  22  under  Maximum  Price 
Regulation  No.  136,  as  amended— Ma¬ 
chines  and  Parts,  and  Machinery  Serv¬ 
ices;  Docket  No.  3136-232. 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith  and  filed 
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with  the  Division  of  the  Federal  Regis¬ 
ter,  and  pursuant  to  and  under  the  au¬ 
thority  vested  in  the  Price  Administrator 
by  the  Emergency  Price  Control  Act  of 
1942,  as  amended.  Executive  Order  No. 
9250,  §  1390.25a  (a)  of  Maximum  Price 
Regulation  136,  as  amended,  and  Revised 
Procedural  Regulation  No.  1,  It  is  hereby 
ordered: 

(a)  Hayward  Testing  Service  of  Long 
Beach,  California  is  hereby  authorized 
to  sell  any  of  the  following  Hayward 
Cement  Collars  used  in  oil  wells  at  prices 
not  in  excess  of  the  maximum  prices 
set  opposite  each  size  listed  below: 


Casing  size: 

434  ” _ 

6" _ 

5V2” . 

53/4" . 

6” . . 

6%” . 

7" _ 

. 

8%" . 

9” . 

QYs" - 

103,4''____ 

1134” _ 

133/8" - 


Maximum  prices 

— .  $312.50 

.  315.00 

.  317. 50 

.  320. 00 

_ _  325. 00 

.  330. 00 

_  335. 00 

_  350. 00 

-  355. 00 

.  370. 00 

_  390. 00 

.  425. 00 

. .  455.00 

.  490. 00 


Such  maximum  prices  shall  be  subject  to 
the  same  discounts  Hayward  Testing 
Service  had  in  effect  on  October  1,  1941. 

(b)  This  order  may  be  revoked  or 
amended  by  the  OflBce  of  Price  Admin¬ 
istration  at  any  time. 

This  order  shall  become  effective  April 
21,  1943. 


(Pub.  Laws  421  and  729,  77th  Cong.;  E.O. 
9250,  7  F.R.  7871;  E.O.  9328,  8  F.R.  4681) 

Issued  this  20th  day  of  April  1943. 

Prentiss  M.  Brown, 

Administrator. 


[F.  R.  Doc.  43  6134;  Filed,  April  20,  1943; 
10:29  a.  m.j 


[Order  272  Under  MPR  188] 
Graphictjt  Corporation 

APPROVAL  OF  MAXIMUM  PRICES 

Order  No.  272  under  §  1499.158  of  Max¬ 
imum  Price  Regulation  No.  188 — Manu¬ 
facturers'  Maximum  Prices  for  Specified 
Building  Materials  and  Consumers’ 
Goods  Other  Than  Apparel. 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith  and  filed 
with  the  Division  of  the  Federal  Regis¬ 
ter,  and  pursuant  to  the  authority  vested 
in  the  Price  Administrator  by  the  Emer¬ 
gency  Price  Control  Act  of  1942,  as 
amended,  and  Executive  Order  No.  9250, 
It  is  ordered: 

(a)  Graphicut  Corporation,  480  Canal 
Street,  New  York,  New  York,  is  author¬ 
ized  to  sell  and  deliver  its  new  game, 
designated  in  the  application  as  “Junior 
Eureko”,  at  prices,  f.  o.  b.  New  York, 
New  York,  no  higher  than  those  set  forth 
below; 


(c)  This  Order  No.  272  shall  become 
effective  on  the  21st  day  of  April  1943. 


Issued  this  20th  day  of  April  1943. 

Prentiss  M.  Brown, 

Administrator. 

[P.  R.  Doc.  43-6135:  Piled,  AprU  20,  1943; 
10:29  a.  m.] 


[Order  273  Under  MPR  188] 

Buddy  “L”  Wood  Products  Corp. 
approval  of  maximum  prices 

Order  No.  273  under  §  1499.158  of  Max¬ 
imum  Price  Regulation  No.  188 — Manu¬ 
facturers’  Maximum  Prices  for  Specified 
Building  Materials  and  Consumers’ 
Goods  Other  Than  Apparel. 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith  and  filed 
with  the  Division  of  the  Federal  Register, 
and  pursuant  to  the  authority  vested  in 
the  Price  Administrator  by  the  Emer¬ 
gency  Price  Control  Act  of  1942,  as 
amended,  and  Executive  Order  No.  9250, 
It  is  ordered: 

(a)  Buddy  “L”  Wood  Products  Cor¬ 
poration,  Glens  Falls,  New  York,  is  au¬ 
thorized  to  sell  and  deliver  its  new 
wooden  toys,  described  in  its  application 
of  February  16,  1943,  at  prices  to  re¬ 
tailers,  f.  o.  b.  Glens  Falls,  New  York, 
no  higher  than  those  set  forth  below: 


Dozen 

No.  334  dump  truck _ $10.  20 

No.  338  ladder  truck _  10.  50 

No.  342  Army  supply  truck _  10. 50 

No.  343  Army  gun  truck _  10. 50 

No.  340  commando  gun _  9. 60 

No.  351  Jeep  rough  rider _  10. 80 

No.  353  rough  rider  cannon  unit _  14. 00 

No.  354  Jeep  rough  rider  trailer  wagon.  14.  50 

No.  355  dump  cart _  15. 60 

No.  357  ice  truck _  15. 60 

No.  358  wrecking  truck _  16. 80 

No.  359  hook  &  ladder  truck _  18. 00 

No.  360  Army  supply  truck _  17. 40 

No.  361  Army  combat  car _  18. 00 

No.  362  Army  truck _  19. 50 

No.  363  Army  transport  and  trailer 

unit _  25. 20 

No.  364  Army  combat  car  and  cannon.  21. 00 

No.  365  deluxe  trailer  timber  truck _  34. 20 

No.  366  deluxe  trailer  allied  van _  41. 40 

No.  367  SheU  oil  truck .  39. 60 

No.  368  deluxe  trailer  hook  &  ladder..  52. 00 


(b)  This  order  may  be  revoked  or 
amended  by  the  Price  Administrator  at 
any  time. 

This  order  shall  become  effective  April 
21,  1943. 

Issued  this  20th  day  of  April  1943. 

Prentiss  M.  Brown, 

Administrator. 

[F.  R.  Doc.  43-6132:  Filed,  April  20,  1943; 
10:30  a.  m.] 


[Order  274  Under  MPR  188] 
Dupligraph,  Jr.  Company 


Each 

For  Jobbers _ $0. 475 

For  retailers _  .  57 


(b)  This  Order  No.  272  may  be  revoked 
or  amended  by  the  Price  Administrator 
at  any  time. 


APPROVAL  OF  MAXIMUM  PRICES 

Order  No.  274  under  §  1499.158  of 
Maximum  Price  Regulation  No.  188 — 
Manufacturers’  Maximum  Prices  for 
Specified  Building  Materials  and  Con¬ 
sumers’  Goods  Other  Than  Apparel. 


For  the  reasons  set  forth  in  an  opin¬ 
ion  Issued  simultaneously  herewith  and 
filed  with  the  Division  of  the  Federal 
Register,  and  pursuant  to  the  authority 
vested  in  the  Price  Administrator  by  the 
Emergency  Price  Control  Act  of  1942,  as 
amended,  and  Executive  Order  No.  9250, 
It  is  ordered: 

(a)  Dupligraph,  Jr.  Company,  14-125 
Merchandise  Mart,  222  North  Bank 
Drive,  Chicago,  Illinois,  is  authorized  to 
sell  and  deliver  its  new  toy  product,  des¬ 
ignated  in  its  application  of  February  24, 
1943,  as  “Woodettes’’,  at  prices,  f.  o.  b. 
Chicago,  Illinois,*  no  higher  than  those 
set  forth  below: 

Per  dozen 


For  Jobbers _ $12. 00 

For  chain  stores _  12. 75 

For  retailers _ 14.40 


(b)  This  order  may  be  revoked  or 
amended  by  the  Price  Administrator  at 
any  time. 

This  order  shall  become  effective  April 
21,  1943. 

Issued  this  20th  day  of  April  1943. 

Prentiss  M.  Brown, 

Administrator. 

[F.  R.  Doc.  43-6138;  Filed,  April  20,  1943; 
10:27  a.  m.] 


[Order  275  Under  MPR  188] 

'The  Federal  Washboard  Company 

APPROVAL  OF  MAXIMUM  PRICES 

Order  No.  275  under  §  1499.158  of  Max¬ 
imum  Price  Regulation  No.  188 — Manu¬ 
facturers’  Maximum  Prices  for  Specified 
Building  Materials  and  Consumers’ 
Goods  Other  Than  Apparel. 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith  and  filed 
with  the  Division  of  the  Federal  Regis¬ 
ter,  and  pursuant  to  the  authority  vested 
in  the  Price  Administrator  by  the  Emer¬ 
gency  Price  Control  Act  of  1942,  as 
amended,  and  Executive  Order  No.  9250, 
It  is  ordered: 

(a)  The  Federal  Washboard  Com¬ 
pany,  75  East  Jackson  Street,  Chicago, 
Illinois,  is  authorized  to  sell  and  deliver 
its  new  wagons,  described  in  its  applica¬ 
tion  of  January  29, 1943,  at  prices  to  re¬ 
tailers,  f.  o.  b.  Chicago,  Illinois,  no  higher 
than  those  set  forth  below: 

Each 

No.  6 . $1.80 

No.  7 .  2. 10 

(b)  This  Order  No.  275  may  be  re¬ 
voked  or  amended  by  the  Price  Adminis¬ 
trator  at  any  time. 

(c)  This  Order  No.  275  shall  become 
effective  on  the  21st  day  of  April  1943. 

Issued  this  20th  day  of  April  1943. 

Prentiss  M.  Brown, 

Administrator. 

[F.  R.  Doc.  43-6131;  Filed.  AprU  20.  1943; 

10:30  a.  m.j 


[Order  276  Under  MPR  188] 

Detroit  Toy  Company 

APPROVAL  OF  MAXIMUM  PRICES 

Order  No.  276  under  §  1499.158  of  Max¬ 
imum  Price  Regulation  No.  188 — Manu- 
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facturers’  Maximum  Prices  for  Specified 
Building  Materials  and  Consumers' 
Goods  Other  Than  Apparel. 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith  and  filed 
with  the  Division  of  the  Federal  Register, 
and  pursuant  to  the  authority  vested  in 
the  Price  Administrator  by  the  Emer¬ 
gency  Price  Control  Act  of  1942,  as 
amended,  and  Executive  Order  No.  9250, 
It  is  ordered: 

(a)  Detroit  Toy  Company,  17102  Mack 
Avenue,  Grosse  Pointe,  Michigan,  is  au¬ 
thorized  to  sell  and  deliver  its  new  edu¬ 
cational  hobby  toy,  designated  in  its 
application  of  March  3,  1943,  as  “Paint- 
Pals",  at  prices,  f.  o.  b.  Grosse  Pointe, 
Michigan,  no  higher  than  those  set  forth 
below: 


Triple 

box 

Double 

box 

Single 

box 

To  Jobber . 

10.45 

$0.3375 

1  ta225 

To  chain  stores . 

.60 

.3750 

.25 

To  dept,  stores . 

.54 

.4050 

.27 

(b)  This  order  may  be  revoked  or 
amended  by  the  Price  Administrator  at 
any  time. 

This  order  shall  become  effective  April 
21,  1943. 

Issued  this  20th  day  of  April  1943. 

Prentiss  M.  Brown, 
Administrator. 

IF.  R.  Doc.  43-6130;  Piled,  April  20,  1943; 
10:30  a.  in.] 


[Order  277  Under  MPR  188] 

Robert  B.  Paysee  Company 

APPROVAL  OF  MAXIMUM  PRICES 

Order  No.  277  under  §  1499.158  of 
Maximum  Price  Regulation  No.  188 — 
Manufacturers’  Maximum  Prices  For 
Specified  Building  Materials  And  Con¬ 
sumers’  Goods  Other  Than  Apparel. 

For  the  reasons  set  forth  in  an  opin¬ 
ion  issued  simultaneously  herewith  and 
filed  with  the  Division  of  the  Federal 
Register,  and  pursuant  to  the  authority 
vested  in  the  Price  Administrator  by  the 
Emergency  Price  Control  Act  of  19^,  as 
amended,  and  Executive  Order  No.  9250, 
It  is  ordered: 

(a)  Robert  B.  Paysee  Company,  173 
West  Madison  Street,  Chicago,  Illinois, 
is  authorized  to  sell  and  deliver  its  new 
cartoon  drawing  set,  described  in  its 
application  of  February  26,  1943,  at 
prices,  f.  o.  b.  Chicago,  Illinois,  no  higher 
than  those  set  forth  below: 

Perdoeen 


To  Jobbers _ _  $5. 40 

To  cbaln  stores _  6. 00 

To  retailers _  7. 20 


(b)  This  order  may  be  revoked  or 
amended  by  the  Price  Administrator  at 
any  time. 

This  order  shall  become  effective  April 
21,  1943. 

Issued  this  20th  day  of  April  1943. 

Prentiss  M.  Brown, 
Administrator. 

[P.  R.  Doc.  43-6129;  Piled,.  Aprtl  20,  1943; 
10:30  a.  m.] 


[Order  278  Under  MPR  188] 

Victory  Pattern  Mfg.  Company 

APPROVAL  OF  MAXIMUM  PRICES 

Order  No.  278  under  §  1499.158  of 
maximum  price  regulation  No.  188 — 
Manufacturers’  Maximum  Prices  for 
Specified  Building  Materials  and  Con¬ 
sumers’  Goods  Other  Than  Apparel. 

For  the  reasons  set  forth  In  an  opinion 
issued  simultaneously  herewith  and  filed 
with  the  Division  of  the  Federal  Register 
and  pursuant  to  the  authority  vested  in 
the  Price  Administrator  by  the  Emer¬ 
gency  Price  Control  Act  of  1942,  as 
amended,  and  Executive  Order  No.  9250, 
It  is  ordered: 

(a)  Victory  Pattern  Manufacturing 
Company,  4046  West  Lawrence  Avenue, 
Chicago,  Illinois,  may  sell  and  deliver 
to  jobbers  its  two  new  mop  sticks  f.  o.  b. 
factory,  subject  to  discounts,  allowances 
and  terms  no  less  favorable  than  those 
customarily  granted  by  it  at  prices  no 
higher  than  those  set  forth  below: 

Per  dozen 


Holder  #1 . »1.80 

Holder  #2 _  2.40 


(b)  This  Order  No.  278  may  be  re¬ 
voked  or  amended  by  the  Price  Admin¬ 
istrator  at  any  time. 

(c)  Unless  the  context  otherwise  re¬ 
quires,  the  definitions  set  forth  in 
§  1499.20  of  the  General  Maximum  Price 
Regulation  shall  apply  to  the  terms  used 
herein. 

This  Order  No.  278  shall  become  effec¬ 
tive  on  the  21st  day  of  April  1943. 

Issued  this  20th  day  of  April  1943. 

Prentiss  M.  Browti, 
Administrator. 

[F.  R.  Doc.  43-6128;  FUed,  AprU  20,  1943; 

10:30  a.  m.j 


[Order  279  Under  MPR  188] 

Roni  Studios 

APPROVAL  OF  maximum  PRICES 

Order  No.  279  under  §  1499.158  of 
Maximum  Price  Regulation  No.  188 — 
Manufacturers’  Maximum  Prices  for 
Specified  Building  Materials  and  Con¬ 
sumers’  Goods  Other  Than  Apparel. 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith  and  filed 
with  the  Division  of  the  Federal  Register, 
and  pursuant  to  the  authority  vested  in 
the  Price  Administrator  by  the  Emer¬ 
gency  Price  Control  Act  of  1942,  as 
amended,  and  Executive  Order  No.  9250, 
It  is  ordered: 

(a)  Roni  Studios,  Whitestone,  New 
York,  is  authorized  to  sell  and  deliver  its 
new  educational  toy,  designated  in  its 
application  of  February  26,  1943,  as 
“Carvatoy,"  at  prices  to  retailers,  f.  o.  b. 
Whitestone,  New  York,  no  higher  than 
$1.50. 

(b)  This  order  may  be  revoked  or 
amended  by  the  Price  Administrator  at 
any  time. 

This  order  shall  become  effective 
April  21,  1943. 

Issued  this  20th  day  of  April  1943. 

Prentiss  M.  Brown, 
Administrator. 

[P.  R.  Doc.  43-6127;  Piled.  April  20,  1943; 

10:31  a.  m  ] 


[Order  9  Under  Rev.  MPR  213] 

Moore  Company 
APPROVAL  OF  maximum  PRICES 

Order  No.  9  under  §  1365.61  of  Revised 
Maximum  Price  Regulation  No.  213 — Coil 
and  Flat  Bedsprings  with  Non-steel 
Frames. 

Approval  of  maximum  f.  o.  b.  factory, 
1.  c.  1.  carload  prices  for  the  Moore  Com¬ 
pany. 

For  the  reasons  set  forth  in  an  opin¬ 
ion  issued  simultaneously  herewith  and 
filed  with  the  Division  of  the  Federal 
Register  and  by  virtue  of  the  authority 
vested  in  the  Price  Administrator  under 
the  Emergency  Price  Control  Act  of  1942, 
It  is  hereby  ordered: 

(a)  The  Moore  Company  of  Muncie, 
Indiana,  may  sell  and  deliver  its  No.  8391 
and  No.  8592  coil  bedsprings  with  wood 
frames  and  partial  platform  tops  at 
prices  no  higher  than  $5.90  and  $7.20 
respectively,  f.  o.  b.  factory,  1.  c.  1. 

(b)  Any  person  may  sell  at  wholesale 
and  deliver  No.  8391  and  No.  8592  coil 
bedsprings  with  partial  platform  tops  at 
warehouse  or  delivered  prices  no  higher 
than  $5.90  and  $7.20  respectively,  plus 
the  dollar  amount  by  which  such  a  sell¬ 
er’s  warehouse  or  delivered  price  ex¬ 
ceeded  the  manufacturer’s  f.  o.  b.  factory, 
1.  c.  1  price  for  the  most  comparable  bed¬ 
spring  with  a  steel  frame  during  March 
1942  under  the  same  conditions  of  sale. 

(c)  Any  person  may  sell  at  retail  and 
deliver  the  No.  8391  and  No.  8592  bed- 
springs  at  prices  no  higher  than  $10.25 
and  $12.50  respectively  plus  $0.50  each 
for  a  sale  at  retail  in  the  Par  West  Zone. 

(d)  The  maximum  prices  set  forth  in 
paragraphs  (a) ,  (b)  and  (c)  hereof  shall 
be  subject  to  the  same  discounts,  allow¬ 
ances,  terms  and  differentials  as  the 
seller  had  in  effect  for  the  most  com¬ 
parable  bedspring  with  a  steel  frame 
during  March,  1942. 

(e)  The  Moore  Company  shall  notify 
in  writing  all  persons  selling  at  whole¬ 
sale  who  purchase  No.  8391  and  No.  8592 
bedsprings  of  the  maximum  prices  estab¬ 
lished  in  paragraphs  (a),  (b)  and  (c) 
hereof  before  delivery  of  any  such  bed- 
springs. 

(f )  Before  making  delivery  of  No.  8391 
and  No.  8592  bedsprings  with  wood 
frames  and  partial  platform  tops,  the 
Moore  Company  must  attach  securely  to 
each  bedspring  so  that  it  is  clearly  visi¬ 
ble,  a  durable  tag  containing,  in  easily 
readable  lettering,  the  statement  in  the 
following  form: 

The  Office  of  Price  Administration  has  es¬ 
tablished  a  Retail  Celling  Price  of  (inserting 
correct  figure)  for  this  bedspring.  Lower 
prices  may  be  charged.  This  tag  may  not 
be  removed  until  after  delivery  to  the  con¬ 
sumer. 

(g)  This  Order  No.  9  may  be  revoked 
or  amended  by  the  OflBce  of  Price  Ad¬ 
ministration  at  any  time. 

(h)  Unless  the  context  otherwise  re¬ 
quires,  the  definitions  set  forth  in  Re¬ 
vised  Maximum  Price  Regulation  No.  213 
shall  apply  to  the  terms  used  herein. 

(i)  This  Order  No.  9  under  S  1365.61 
of  Revised  Maximum  Price  Regulation 
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No.  213  shall  become  effective  April  21, 
1943. 

Issued  this  20th  day  of  April  1943. 

Prentiss  M.  Brown, 
Administrator. 

[P.  R.  Doc.  43-6140;  Piled.  AprU  20,  1943; 
10:27  a.  m.j 


[Order  2  Under  MPR  2301 

Producers  Pipe  and  Supply  Company 

APPROVAL  OF  MAXIMUM  PRICE 

Order  No.  2  under  §  1306.460  (b)  of 
Maximum  Price  Regulation  230 — ^Reus¬ 
able  Iron  and  Steel  Pipe;  Docket  No. 
3230-6. 

For  the  reasons  set  forth  in  the  opin¬ 
ion  issued  simultaneously  herewith,  un¬ 
der  the  authority  vested  in  the  Price 
Administrator  by  the  Emergency  Price 
Control  Act  of  1942,  as  amended,  and 
Executive  Order  No.  9250,  and  in  accord¬ 
ance  with  Revised  Procedural  Regula¬ 
tion  No.  1  issued  by  the  OflBce  of  Price 
Administration:  It  is  hereby  ordered. 
That: 

(a)  The  Producers  Pipe  and  Supply 
Company,  Kennedy  Building,  Tulsa,  Ok¬ 
lahoma,  is  hereby  authorized  to  charge 
the  U.  S.  Army  Engineers  of  Seattle, 
Washington,  the  additional  sum  of 
$651.76  over  the  maximum  price  estab¬ 
lished  by  Maximum  Price  Regulation  230, 
on  its  contract  W-869,  Eng.  7736,  with 
the  U.  S.  Army  Engineers  entered  into 
September  8,  1942. 

(b)  All  prayers  of  the  petitions  filed 
by  the  Producers  Pipe  and  Supply  Com¬ 
pany  not  specifically  granted  herein  are 
denied. 

This  Order  No.  2  shall  become  effec¬ 
tive  April  21,  1943. 

(Pub.  Laws  421  and  729,  77th  Cong.;  E.O. 
9250,  7  F.R.  7871) 

Issued  this  20th  day  of  April  1943. 

Prentiss  M.  Brown, 
Administrator. 

[P.  R.  Doc.  43-6137;  Piled,  April  20,  1943; 

10:27  a.  m.] 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

[File  Nos.  37-58.  4-46] 

American  Water  Works  and  Electric 

Co.  ET  AL. 

notice  of  filing  and  order  for  hearing 
AND  order  consolidating  PROCEEDINGS 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
ofiBce  in  the  City  of  Philadelphia,  Penn¬ 
sylvania  on  the  12th  day  of  April  A.  D., 
1943. 

In  the  matter  of  American  Water 
Works  and  Electric  Company,  Incor¬ 
porated,  Water  Works  Service  Company, 
Inc.,  American  Water  Works  Construc¬ 
tion  Company,  File  No.  37-58;  American 
Water  Works  and  Electric  Company,  In¬ 
corporated,  Atlantic  County  Electric 
Company  of  New  Jersey,  Commonwealth 
Water  Company,  The  Bernards  Water 


Company,  Monmouth  Consolidated  Wa¬ 
ter  Company,  New  Jersey  Water  Com¬ 
pany,  Ocean  County  Water  Company, 
American  Water  Works  Construction 
Company,  and  Water  Works  Depart¬ 
ment,  Inc.,  File  No.  4-46. 

Notice  is  hereby  given  that  on  April  9, 
1943,  American  Water  Works  and  Elec¬ 
tric  Company,  Incorporated,  a  registered 
holding  company,  and  its  subsidiary 
companies,  American  Water  Works 
Construction  Company  and  Water 
Works  Service  Company,  Inc.  filed  appli¬ 
cations  and  declarations  with  this  Com¬ 
mission  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935. 

All  interested  persons  are  referred  to 
said  document  which  is  on  file  in  the 
oflace  of  this  Commission  for  a  statement 
of  the  transactions  therein  proposed, 
which  are  summarized  as  follows: 

Water  Works  Service  Company,  Inc. 
has  filed  a  declaration  with  respect  to  its 
organization  and  conduct  of  business  as 
a  subsidiary  service  company.  It  pro¬ 
poses  to  furnish  various  services  to  sys¬ 
tem  subsidiary  operating  water  com¬ 
panies  and  services  of  a  limited  char¬ 
acter  to  several  system  subsidiary  non¬ 
operating  companies  and  to  American 
Water  Works  and  Electric  Company,  In¬ 
corporated,  Water  Works  Service  Com¬ 
pany,  Inc.  proposes  to  issue  and  sell  1,500 
shares  of  common  stock,  par  value  $100 
per  share,  to  American  Water  Works  and 
Electric  Company,  Incorporated  for 
$150,000  in  cash. 

American  Water  Works  Construction 
Company,  all  of  whose  outstanding  se¬ 
curities  are  owned  by  American  Water 
Works  and  Electric  Company,  Incorpo¬ 
rated  and  which  performs  engineering 
services  for  associate  water  companies, 
will  declare  a  liquidating  dividend  of  all 
its  assets  and  be  dissolved.  Among  its 
assets  to  be  distributed  to  and  acquired 
by  American  Water  Works  and  Electric 
Company,  Incorporated,  are  9,792  shares 
of  the  common  stock  and  132  shares  of 
the  $6  Series  First  Preferred  Stock  of 
American  Water  Works  and  Electric 
Company,  Incorporated,  574  shares  of 
the  7%  Cumulative  Preferred  Stock  of 
Monongahela  West  Penn  Public  Service 
Company  (a  public  utility  subsidiary 
company  of  American  Water  Works  and 
Electric  Company,  Incorporated),  and 
$74,500  principal  amount  of  West  Penn 
Traction  Company  First  Mortgage  Five 
Per  Cent  Gold  Bonds  which  are  assumed 
obligations  of  West  Penn  Railways  Com¬ 
pany  (a  registered  holding  company  and 
subsidiary  of  American  Water  Works  and 
Electric  Company,  Incorporated). 

The  declarant.  Water  Works  Service 
Company,  Inc.,  proposes  to  file  additional 
information  by  amendment  including, 
among  other  things,  its  proposed  method 
of  allocating  its  costs  of  doing  business 
among  associate  companies,  the  depart¬ 
mental  organization  of  the  company, 
and  the  nature  of  the  services  to  be 
performed  by  the  various  departments. 

Tlie  Commission  having  on  January 
28, 1943,  instituted  proceedings  pursuant 
to  sections  18  (a),  18  (b),  and  13  of  the 
Public  Utility  Holding  Company  Act  of 
1935  in  respect  of  the  construction,  sales, 
and  service  arrangements  of  American 
Water  Works  and  Electric  Company,  In¬ 


corporated,  American  Water  Works  Com- 
struction  Company,  and  Water  Works 
Department,  Inc.  with  associate  com¬ 
panies  (Pile  No.  4-46) ;  and 

The  Commission  having  held  a  public 
hearing  on  February  18,  1943,  for  the 
purpose  of  taking  evidence  on  the  issues 
involved  under  sections  18  (a),  18  (b), 
and  13  of  the  Act,  and  said  hearing  hav¬ 
ing  been  adjourned  to  April  22,  1943; 
and 

It  appearing  to  the  Commission  that 
the  proceeding  heretofore  instituted 
pursuant  to  sections  18  (a),  18  (b),  and 
13  (File  No.  4-46)  and  the  applications 
and  declarations  hereinbefore  described 
(File  No.  37-58)  involve  common  ques¬ 
tions  of  law  and  fact  and  should  be  con¬ 
solidated; 

It  is  hereby  ordered.  That  such  pro¬ 
ceedings  be  and  the  same  hereby  are 
consolidated  and  that  the  hearings  in 
the  above  entitled  matters  be  held  on 
April  22,  1943,  at  10  o’clock  in  the  fore¬ 
noon  of  that  day  at  the  oflBces  of  the 
Securities  and  Exchange  Commission, 
18th  and  Locust  Streets,  Philadelphia, 
Pennsylvania.  On  that  day  the  hearing- 
room  clerk  in  Room  318  will  inform  the 
parties  as  to  the  exact  room  at  which 
said  hearing  will  be  held. 

It  is  further  ordered,  That  Richard 
Townsend,  a  Trial  Examiner  of  the  Com¬ 
mission,  or  any  ofiBcer  or  officers  of  the 
Commission  designated  by  it  for  that 
purpose  be,  and  he  hereby  is,  designated 
to  preside  at  such  hearing.  The  officer 
so  designated  to  preside  at  such  hearing 
is  hereby  authorized  to  exercise  all  pow¬ 
ers  granted  to  the  Commission  under  sec¬ 
tion  18  (c)  of  said  Act  and  to  a  Trial 
Examiner  under  the  Commission’s  Rules 
of  Practice. 

It  is  further  ordered.  That  jurisdiction 
be  and  hereby  is  reserved  to  separate, 
either  for  hearing,  in  whole  or  in  part, 
or  for  disposition,  in  whole  or  in  part, 
any  of  the  issues  or  questions  which  may 
arise  in  these  proceedings  and  to  take 
such  other  action  as  may  appear  con¬ 
ducive  to  an  orderly,  prompt,  and  eco¬ 
nomic  disposition  of  the  matters  involved. 

It  is  further  ordered.  That  any  person 
desiring  to  be  heard  in  connection  with 
these  proceedings  or  proposing  to  inter¬ 
vene  herein  shall  file  with  the  Secretary 
of  the  Commission,  on  or  before  April 
20, 1943,  his  request  or  application  there¬ 
for,.  as  provided  by  Rule  XVII  of  the 
Rules  of  Practice  of  the  Commission. 

It  is  further  ordered.  That  the  Secre¬ 
tary  of  the  Commission  shall  serve  no¬ 
tice  of  the  hearings  aforesaid  by  mailing 
a  copy  of  this  order  to  American  Water 
Works  and  Electric  Company,  Incorpo¬ 
rated,  Water  Works  Service  Company, 
Inc.,  American  Water  Works  Construc¬ 
tion  Company,  Atlantic  County  Electric 
Company  of  New  Jersey,  Commonwealth 
Water  Company,  The  Bernards  Water 
Company,  Monmouth  Consolidated  Wa¬ 
ter  Company,  New  Jersey  Water  Com¬ 
pany,  Ocean  County  Water  Company, 
Water  Works  Department,  Inc.,  the  Pub¬ 
lic  Utilities  Commissions  of  the  States  of 
Iowa,  New  Jersey,  Kansas,  Indiana,  West 
Virginia,  Arkansas,  Virginia,  Illinois, 
Pennsylvania,  Rhode  Island,  Massachu¬ 
setts,  Connecticut,  New  York,  Kentucky, 
Ohio,  Maryland,  Tennessee,  Missouri, 
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Wisconsin,  and  Texas  not  less  than  eight 
days  prior  to  the  date  hereinbefore  fixed 
as  the  date  of  the  hearing;  and  that  no¬ 
tice  of  said  hearing  is  hereby  given  to 
American  Water  Works  and  Electric 
Company,  Incorporated  and  such  subsid¬ 
iaries,  to  their  security  holders,  and  to  all 
consumers  of  American  Water  Works  and 
Electric  Company,  Incorporated  and 
such  subsidiaries,  to  tdl  state  municipal¬ 
ities  and  political  subdivisions  of  states 
within  which  is  located  any  of  the  phys¬ 
ical  assets  of  said  companies  or  under  the 
laws  of  which  any  of  said  companies  are 
incorporated,  all  State  Commissions, 
State  Securities  Commissions,  and  all 
agencies,  authorities  and  instrumentali¬ 
ties  or  one  or  more  states,  municipalities, 
or  other  political  subdivisions  having 
jurisdiction  over  American  Water  Works 
and  Electric  Company,  Incorporated  or 
such  subsidiaries  or  any  of  the  busi¬ 
nesses,  affairs  or  operations  of  any  of 
them,  that  such  notice  shall  be  given 
further  by  a  general  release  of  the  Com¬ 
mission,  distributed  to  the  press  and 
mailed  to  the  mailing  list  for  releases  is¬ 
sued  under  the  Public  Utility  Holding 
Company  Act  of  193*^;  and  that  further 
notice  be  given  to  all  persons  by  publica¬ 
tion  of  this  Order  in  the  Fkderal  Regis¬ 
ter  not  later  than  seven  days  prior  to 
the  date  hereinbefore  fixed  as  the  date 
of  hearing. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

IF.  R.  Etoc,  43-6121:  Piled,  April  20,  1943; 

0:45  a.  m.] 


(Pile  Nos.  84-39,  54-89,  59-65J 
Laclede  Gas  Light  Co.,  et  al. 

NOTICE  OF  FILING  AND  ORDER  FOR  HEARING 

AND  ORDER  CONSOLIDATING  PROCEEDINGS 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
oflBce  in  the  City  of  Philadelphia,  Penn¬ 
sylvania,  on  the  19th  day  of  April,  A.  D. 
1943. 

In  the  matters  of  the  Laclede  Gas 
Light  Company,  Laclede  Power  &  Light 
Company,  Phoenix  Light,  Heat  and 
Power  Company,  Ogden  Corporation, 
Pile  No.  54-39;  Ogden  Corporation  and 
Subsidiary  Companies,  Pile  No.  54-69, 
and  Ogden  Corporation  and  Subsidiary 
Companies,  Respondents,  Pile  No.  59-65. 

Notice  is  hereby  given  that  The  La¬ 
clede  Gas  Light  Company,  Laclede  Power 
&  Light  Company,  and  Phoenix  Light, 
Heat  and  Power  Company,  subsidiaries 
of  Ogden  Corporation,  a  registered  hold¬ 
ing  company,  and  Ogden  Corporation 
have  filed  a  plan,  as  amended,  pursuant 
to  section  11  (e)  of  the  Public  Utility 
Holding  Company  Act  of  1935  for  the 
purpose  of  effectuating  the  reorganiza¬ 
tion  of  The  Laclede  Gas  Light  Company, 
disposing  of  the  electric  utility  assets 
operated  by  Laclede  Power  &  Light  Com¬ 
pany  to  Union  Electric  Company  of  Mis¬ 
souri,  and  enabling  the  Ogden  holding 
company  system  to  comply,  in  part,  with 
the  provisions  of  section  11  (b)  of  the 
Act. 


All  Interested  persons  are  referred  to 
said  plan,  as  amended,  which  Is  on  file 
at  the  office  of  this  Commission,  for  a 
statement  of  the  transactions  proposed 
therein,  which  may  be  summarized  as 
follows: 

1.  The  transfer  by  The  Laclede  Gas 
Light  Company  (“Laclede  Gas”),  Phoe¬ 
nix  Light,  Heat  and  Power  Company 
(“Phoenix”),  and  Laclede  Power  &  Light 
Company  (“Laclede  Electric”)  to  Union 
Electric  Company  of  Missouri  (“Union 
Electric”)  of  the  electric  properties  oper¬ 
ated  by  Laclede  Electric  for  a  base  pur¬ 
chase  price  of  $8,600,000,  subject  to  cer¬ 
tain  adjustments  for  property  additions 
and  retirements,  receivables,  materials 
and  supplies,  and  other  items  of  a  similar 
fiuctuating  nature.  In  connection  with 
such  sale,  Laclede  Electric  will  not  ex¬ 
ercise  the  option  granted  to  it  pursuant 
to  an  agreement  entered  into  in  1926  to 
purchase  from  Laclede  Gas  the  prop¬ 
erties  covered  in  said  agreement,  but  said 
agreement  will,  as  a  part  of  the  plan,  be 
terminated  concurrently  with  the  joint 
transfer  of  the  said  electric  properties; 

Laclede  Gas  and  Laclede  Electric  have 
entered  into  a  contract  for  division  of  the 
proceeds  of  the  sale  of  electric  properties. 
Under  this  contract,  Laclede  Gas  is  to 
receive  $2,200,000  out  of  such  proceeds; 

2.  The  payment  by  Union  Electric  of 
the  aforesaid  base  purchase  price  for  the 
said  electric  properties  in  the  amount  of 
$8,600,000,  as  adjusted,  as  follows: 

(a)  There  shall  be  paid  directly  to 
Laclede  Electric  only  such  portion  of  the 
said  purchase  price  which,  when  added 
to  the  cash  of  Laclede  Electric,  will  be 
sufficient  to  discharge  in  full  all  the 
liabilities  of  Laclede  Electric  not  assumed 
by  Union  Electric,  as  provided  in  the  con¬ 
tract  of  sale,  and  to  pay  severance  com¬ 
pensation  to  such  of  the  employees  of 
Laclede  Electric  as  may  not  be  taken  over 
by  Union  Electric. 

(b)  There  shall  be  paid  directly  to  La¬ 
clede  Gas  all  of  the  balance  of  the  said 
purchase  price,  which  balance  will  in¬ 
clude  not  only  the  portion  to  which 
Laclede  Gas  Is  entitled  ($2,200,000),  but 
also  the  portion  of  the  said  price  to  which 
Laclede  Electric  is  entitled  which  remains 
after  the  payment  by  Union  Electric  to 
Laclede  Electric  of  the  amount  provided 
to  be  so  paid  in  sub-paragraph  (a)  pre¬ 
ceding; 

3.  The  transfer  to  Laclede  Gas  by 
Laclede  Electric  of  all  of  its  assets,  except 
cash,  remaining  after  the  consummation 
of  the  said  contract  of  sale  of  the  electric 
^properties; 

4.  The  decrease  in  the  par  value  of  the 
outstanding  shares  of  preferred  stock 
and  of  the  outstanding,  as  well  as  the 
authorized  but  unissued,  shares  of  com¬ 
mon  stock  of  Laclede  cias,  from  a  par 
value  of  $100  per  share  to  a  par  value  of 
$5  per  share  and  a  corresponding  in¬ 
crease  in  the  number  of  the  outstanding 
shares  of  such  preferred  stock  and  of  the 
outstanding,  as  well  as  the  authorized 
but  unissued,  shares  of  such  common 
stock; 

5.  The  Issuance  to  Ogden  Corporation 
of  1,500,000  shares  of  authorized  but  un¬ 
issued  common  stock  of  $5  par  value  of 
Laclede  Gas  In  return  for; 


(a)  The  cancellation  of  the  $2,000,000 
principal  amount  of  Notes  of  Laclede  Gas 
owned  by  Ogden  Corporation, 

(b)  The  portion  of  the  purchase  price 
of  said  electric  properties  paid  to  Laclede 
Gas  by  Union  Electric  (hereinbefore  pro¬ 
vided)  to  which  Laclede  Electric  is  en¬ 
titled,  and 

(c)  The  assets  transferred  by  Laclede 
Electric  to  Laclede  Gas,  as  hereinbefore 
described; 

Of  the  shares  so  received  by  it,  Ogden 
Corporation  will  release  for  delivery  to 
all  stockholders  of  Laclede  Electric, 
other  than  Ogden  Corporation,  such 
number  of  shares  of  such  common  stock 
of  Laclede  Gas  as  this  Commission  shall 
fix  as  equitable  and  fair; 

6.  The  cancellation  of  nine  out  of  the 
twenty  shares  of  preferred  stock  of  $5 
par  value,  which  each  holder  of  one 
share  of  preferred  stock  is  entitled  to 
receive  as  a  result  of  the  decrease  in  par 
value  of  such  stock  and  the  correspond¬ 
ing  increase  in  the  number  of  shares,  as 
doscribed  hereinbefore  in  paragraph  4, 
and  the  cancellation  of  all  rights  and 
preferences  appertaining  to  the  pre¬ 
ferred  stock,  including  all  rights  to  ac- 
cmnulated,  unpaid  dividends.  Such 
shares  so  cancelled  will  not  be  reissued; 

The  result  of  the  foregoing  will  be 
that,  upon  consummation  of  the  Plan, 
each  holder  of  preferred  stock  of  $100 
par  value  will  receive  eleven  shares  of 
common  stock  of  $5  par  value  for  each 
share  of  preferr^  stock  of  $100  par 
value  surrendered  by  him; 

7.  The  cancellation  of  nineteen  out  of 
tjie  twenty  shares  of  common  stock  of 
$5  par  value,  which  each  holder  of  one 
share  of  common  stock  of  $100  par  value 
is  entitled  to  receive  as  a  result  of  the 
decrease  in  par  value  of  such  stock  and 
the  corresponding  increase  in  the  num¬ 
ber  of  shares,  as  provided  hereinbefore 
in  paragraph  4.  Such  shares  so  can¬ 
celled  shall  not  be  reissued; 

Hie  result  of  the  foregoing  will  be  that 
upon  consummation  of  the  Plan,  each 
holder  of  common  stock  of  $100  par 
value  will  receive  one  share  of  common 
stock  of  $5  par  value  for  each  share  of 
common  stock  of  $100  par  value  sur¬ 
rendered  by  him; 

8.  The  payment  in  cash  by  Laclede 
Gas  of  interest  on  its  outstanding  bonds 
and  notes  from  the  respective  preceding 
interest  payment  dates  to  the  effective 
date  of  the  Plan; 

9.  The  use  of  the  portion  of  the  said 
purchase  price  of  the  said  electric  prop¬ 
erties  which  is  paid  to  Laclede  Gas  by 
Union  Electric  (as  hereinbefore  pro¬ 
vided)  in  addition  to  such  other  cash 
of  Laclede  Gas  as  may  be  necessary  to 
retire  $7,868,000  principal  amount  of 
Refunding  and  Extension  Mortgage  5% 
Gold  Bonds,  dated  April  1,  1904,  out¬ 
standing  in  the  hands  of  the  public; 

10.  The  Issuance  by  Laclede  Gas  of 
the  following  securities: 

(a)  $20,000,000  principal  amount  of 
First  Mortgage  Bonds,  bearing  interest 
at  the  rate  of  3*4%  per  annum  and 
maturing  twenty  years  from  the  date  of 
issuance  thereof. 

(b)  $5,000,000  principal  amount  of  De¬ 
bentures  bearing  interest  at  the  rate 
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of  5^/2%  per  annum  and  maturing  ten 
years  from  the  date  of  issuance  thereof. 

The  proceeds  from  the  sale  of  these  se¬ 
curities  will  be  used  to  discharge  the 
balance  of  the  outstanding  funded  debt 
of  Laclede  Gas  by  payment  of  the  face 
amount  of  such  securities  to  the  holders 
thereof ; 

11.  The  result  of  the  cancellation  of 
shares  of  preferred  stock  and  common 
stock  of  $5  par  value  (as  hereinbefore 
provided)  will  be  to  increase  capital 
surplus  on  the  books  of  Laclede  Gas  by 
approximately  $11,214,850.  The  in¬ 
crease  in  the  property  account  of  La¬ 
clede  Gas  as  a  result  of  a  revaluation  ef¬ 
fected  in  1926,  as  well  as  the  loss  on 
the  books  of  Laclede  Gas  resulting  from 
the  said  sale  of  the  electric  properties 
to  Union  Electric,  will  be  charged  to  cap¬ 
ital  surplus.  There  will  also  be  charged 
to  capital  surplus  any  other  adjustments 
required  to  be  made  on  the  books  of 
Laclede  Gas  by  any  regulatory  body 
having  jurisdiction; 

12.  The  offer  by  Ogden  Corporation  to 
residents  of  the  State  of  Missouri  of  the 
$5  par  value  common  stock  of  Laclede 
Gas,  which  it  is  entitled  to  receive  here¬ 
under,  at  a  price  to  be  subject  to  the  ap¬ 
proval  at  the  time  by  the  Securities  and 
Exchange  Commission  as  fair.  Said  of¬ 
fer  shall  be  made  within  one  year  after 
completion  of  the  reorganization  unless 
such  time  shall  be  extended  by  this 
Commission; 

The  consummation  of  the  Plan  is  sub¬ 
ject  to; 

(a)  The  entry  of  an  order  by  this  Com¬ 
mission  pursuant  to  section  11  (e)  and 
to  the  applicable  provisions  of  the  Public 
Utility  Holding  Company  Act  approving 
such  Plan. 

(b)  Such  orders  of  the  Public  Service 
Commission  of  the  State  of  Missouri  with 
respect  to  the  approval  of  the  plan  or  the 
carrying  out  of  any  or  all  of  the  steps 
contemplated  by  the  plan  which  may  be 
necessary  or  desirable; 

The  plan  further  provides  that  at  any 
time  after  its  approval,  as  provided 
above,  the  Board  of  Directors  of  Laclede 
Gas  may,  if  it  be  deemed  necessary  or 
desirable,  request  the  Securities  and  Ex¬ 
change  Commission,  pursuant  to  section 
11  (e) ,  to  apply  to  a  court  of  competent 
jurisdiction  to  carry  out  the  terms  and 
provisions  of  the  plan. 

It  appearing  to  the  Commission  that 
It  is  appropriate  in  the  public  interest 
and  the  interest  of  Investors  and  con¬ 
sumers  that  a  hearing  be  held  with  re¬ 
spect  to  said  plan  or  the  plan  as  subse¬ 
quently  amended  and  that  such  plan 
should  not  be  approved  except  pursuant 
to  further  order  of  this  Commission; 

It  further  appearing  to  the  Commis¬ 
sion  that  the  plan  filed  herein  by  Laclede 
Gas,  Laclede  Electric,  Phoenix,  and  Og¬ 
den  Corporation  (Pile  No.  54-39)  and 
proceedings  in  respect  of  the  plan  filed 
by  Ogden  Corporation  and  subsidiary 
companies  pursuant  to  section  11  (e)  of 
the  Act  (Pile  No.  54-69)  and  the  pro- 
c^ings  instituted  by  the  Commission 
dirwted  to  Ogden  Corporation  and  sub¬ 
sidiary  companies,  respondents,  pursu- 
No.  78 - 11 


ant  to  sections  11  (b)  (1),  11  (b)  (2),  15 
(f),  and  20  (a)  of  the  Act  (Pile  No.  59- 
65),  involve  common  questions  of  law 
and  fact  and  should  be  consolidated; 

It  is  ordered.  That  such  proceedings 
be  and  the  same  hereby  are  consolidated. 

It  is  further  ordered.  That  hearings  on 
such  matters  under  the  applicable  pro¬ 
visions  of  the  Act  and  the  Rules  promul¬ 
gated  thereunder,  be  held  on  the  18th 
day  of  May,  1943,  at  10  a.  m.  in  the  offices 
of  the  Securities  and  Exchange  Com¬ 
mission,  18th  and  Locust  Streets,  Phila¬ 
delphia,  Pennsylvania,  in  such  room  as 
may  be  designated  at  such  time  by  the 
hearing  room  clerk  in  Room  318. 

It  is  further  ordered.  That  Edward  C. 
Johnson,  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose,  shall  preside  at  the  hear¬ 
ings  in  such  matters.  The  officer  so 
designated  to  preside  at  any  such  hear¬ 
ing  is  hereby  authorized  to  exercise  all 
the  powers  granted  to  the  Commission 
under  section  18  (c)  of  the  Act  and  to  a 
Trial  Examiner  under  the  Commission’s 
Rules  of  Practice. 

It  is  further  ordered.  That,  without 
limiting  the  scope  of  the  issues  presented 
in  the  consolidated  proceeding,  particu¬ 
lar  attention  will  be  directed  at  the  hear¬ 
ing  to  the  following  matters  and  ques¬ 
tions: 

(a)  Whether  the  proposed  issuance  by 
Laclede  Gas  of  $25,000,000  principal 
amount  of  debt  will  result  in  an  exces¬ 
sive  amount  of  debt  and  whether  the  is¬ 
suance  of  $25,000,000  of  debt  is  reason¬ 
ably  adapted  to  its  assets,  earning  power, 
and  security  structure; 

(b)  Whether  this  Commission  should 
also  require  as  a  term  and  condition  to 
its  approval  of  the  Plan  filed  under  sec¬ 
tion  11  (e)  by  Laclede  Gas,  Laclede  Elec¬ 
tric,  Phoenix,  and  Ogden  Corporation 
and  to  the  issuance  of  the  securities 
proposed  in  such  Plan,  the  following 
term  and  condition  imposed  by  the  Pub¬ 
lic  Service  Commission  of  the  State  of 
Missouri  in  its  order  approving  the  Plan 
of  Reorganization  of  Laclede  GaS:  “That 
any  surplus  upon  the  books  of  The  La¬ 
clede  Gas  Light  Company  as  of  the  date 
of  issuance  of  the  securities  authorized 
herein  shall  be  imavailable  for  the  pay¬ 
ment  of  dividends.  Any  earned  surplus 
accruing  subsequent  to  such  date  to  the 
extent  of  $3,000,000  shall  likewise  be  un¬ 
available  for  the  pasmient  of  such  divi¬ 
dends”  and  what  other  or  additional 
terms  and  conditions  in  regard  to  re¬ 
striction  of  dividends  should  be  imposed; 

(c)  Whether  Laclede  Gas  should  be 
required  to  carry  its  fixed  assets  on  its 
books  at  the  estimated  original  cost 
thereof  as  determined  by  the  account¬ 
ants  for  the  Public  Service  Commission 
of  the  State  of  Missouri,  as  of  August 
31,  1942,  plus  subsequent  net  additions 
at  actual  cost; 

(d)  Whether  the  write-downs  in  the 
property  account  of  Laclede  Gas  pro¬ 
posed  in  the  plan,  as  well  as  other  write¬ 
downs  which  may  be  required  by  this 
Commission  or  other  regulatory  bodies 
having  jurisdiction,  should  be  charged, 
first,  to  the  earned  surplus  account  and 


any  remainder  thereof  charged  to  exist¬ 
ing  capital  surplus  and  capital  surplus 
created  by  the  reduction  in  the  aggre¬ 
gate  stated  value  of  capital  stock; 

(e)  Whether  the  depreciation  reserve 
of  Laclede  Gas  is  adequate  and  whether 
any  remaining  balance  in  capital  surplus, 
after  giving  effect  to  all  other  charges  for 
property  adjustments  and  similar  mat¬ 
ters,  should  be  required  to  be  transferred 
to  the  depreciation  reserve; 

(f)  Whether  the  proposed  base  pur¬ 
chase  price  of  $8,600,000  to  be  received 
from  Union  Electric  for  the  electric  prop¬ 
erties  operated  by  Laclede  Electric  is  rea¬ 
sonable  and  whether  the  sale  of  such 
properties  to  Union  Electric  is  in  compli¬ 
ance  with  the  provisions  of  section  12  (d) 
and  other  applicable  provisions  of  the 
Act; 

(g)  Whether  the  proposed  allocation 
of  the  proceeds  of  the  sale  of  the  electric 
properties  operated  by  Laclede  Electric 
between  Laclede  Gas  and  Laclede  Elec¬ 
tric  is  fair  and  equitable; 

(h)  Whether  the  proposed  issuance  by 
Laclede  Gas  of  eleven  shares  of  new  $5 
per  value  common  stock  for  each  share 
of  $100  par  value  preferred  stock  to  the 
present  holders  thereof  and  the  proposed 
issuance  of  one  share  of  new  $5  par  value 
common  stock  for  each  share  of  $100  par 
value  common  stock  to  the  present  hold¬ 
ers  thereof  are  fair  and  equitable  to  the 
persons  affected  thereby; 

(i)  Whether  the  securities  and  cash 
proposed  to  be  received  and  retained  by 
Ogden  as  a  result  of  the  reorganization 
of  Laclede  Gas,  the  sale  of  the  electric 
properties  operated  by  Laclede  Electric, 
and  the  liquidation  and  dissolution  of 
Laclede  Electric,  constitute  fair  and 
equitable  consideration  for  Ogden’s  in¬ 
terests  in  Laclede  Gas  and  Laclede  Elec¬ 
tric; 

(j)  To  what  extent,  if  any,  the  pro¬ 
posed  Plan  should  be  modified  or  amend¬ 
ed  to  render  it  feasible  and  fair  and 
equitable  to  the  persons  affected  and 
what  terms  and  conditions  should  be  im¬ 
posed  in  the  public  interest  and  for  the 
protection  of  investors  and  consumers. 

Notice  is  hereby  given  of  said  hearing 
to  the  above-named  applicants  and  re¬ 
spondents,  and  to  all  interested  persons; 
said  notice  to  be  given  to  said  applicants 
and  respondents  by  registered  mail,  and 
to  all  other  persons  by  publication  in  the 
Federal  Register.  It  is  requested  that 
any  person  desiring  to  be  heard  in  this 
proceeding  shall  file  with  the  Secretary 
of  this  Commission,  on  or  before  May  10, 
1943,  an  appropriate  request  or  applica¬ 
tion  to  be  heard,  as  provided  by  Rule 
XVII  of  the  Commission’s  Rules  of  Prac¬ 
tice. 

It  is  further  ordered.  That  jurisdiction 
be  and  is  hereby  reserved  to  separate, 
whether  for  hearing,  in  whole  or  in  part, 
or  for  disposition,  in  whole  or  in  part,  any 
of  the  issues,  questions,  or  matters  here¬ 
inbefore  set  forth  or  which  may  arise 
in  this  proceeding,  or  to  consolidate  with 
these  proceedings  other  filings  or  matters 
pertaining  to  said  Plan  or  to  take  such 
other  action  as  may  appear  conducive 
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to  an  orderly,  prompt,  and  economical 
disposition  of  the  matters  involved. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  43-6124;  Piled,  April  20,  1943; 
9:45  a.  m.] 


(Pile  Nob.  59-64,  70-5771 

Kewanee  Public  Service  Co.  and 
Illinois  Iowa  Power  Co. 

ORDER  RECONVENING  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
ofiBce  in  the  City  of  Philadelphia,  Pa., 
on  the  17th  day  of  April  1943. 

In  the  matter  of  Kewanee  Public  Serv¬ 
ice  Company,  Respondent,  Pile  No.  59  -54; 
and  Illinois  Iowa  Power  Company,  Pile 
No.  70-577. 

Illinois  Iowa  Power  Company  having 
filed  an  application  or  declaration  (or 
both)  pursuant  to  the  applicable  provi¬ 
sions  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  and  the  rules  promul¬ 
gated  thereunder  regarding  the  acquisi¬ 
tion  by  said  company  of  the  publicly 
held  preferred  stock  of  Kewanee  Public 
Service  Company  (Pile  No.  70-577) 
which  application  or  declaration  (or 
both)  was  set  for  hearing  on  September 
2,  1942  and  subsequently  continued  to 
September  23,  1942;  and 

The  Commission  having  entered  an 
order  on  September  3,  1942  instituting 
proceedings  against  Kewanee  Public 
Service  Company  pursuant  to  sections 
11  (b)  (2),  12  (c).  12  (f),  15  (f)  and 
20  (a)  of  the  Act  (F^e  No.  59-54)  a  copy 
of  which  order  has  been  mailed  to  the 
stockholders  of  said  company;  and 

The  Commission  having  by  order  dated 
September  8, 1942  consolidated  the  hear¬ 
ings  on  the  aforesaid  application  or  dec¬ 
laration  (or  both)  and  on  the  proceed¬ 
ings  so  instituted  and  set  the  consoli¬ 
dated  hearing  on  September  23,  1942; 
and  a  consolidated  hearing  having  been 
held  on  said  date  which  was  adjourned 
subject  to  the  call  of  the  trial  examiner; 
and 

It  appearing  to  the  Commission  that 
It  is  appropriate  in  the  public  interest 
and  in  the  interest  of  investors  and  con¬ 
sumers  that  a  further  hearing  be  held 
with  respect  to  said  proceedings; 

It  is  ordered.  That  a  reconvened  hear¬ 
ing  in  said  proceedings  shall  be  held  on 
the  11th  day  of  May,  1943  at  10:00  a.  m., 
e.  w.  t.,  at  the  oflBce  of  the  Securities 
and  Exchange  Commission,  18th  and 
Locust  Streets,  Philadelphia,  Pennsyl¬ 
vania  in  such  room  as  may  be  designated 
on  that  date  by  the  hearing  room  clerk 
in  Room  318. 

It  is  further  ordered.  That  the  Secre¬ 
tary  of  the  Commission  shall  serve  notice 
of  the  reconvened  hearing  by  mailing  a 
copy  of  this  order  by  registered  mail  to 
Kewanee  Public  Service  Company,  Illi¬ 
nois  Iowa  Power  Company,  Illinois  Trac¬ 
tion  Company,  North  American  Light  & 
Power  Company,  The  North  American 


Company,  and  the  Illinois  Commerce 
Commission;  and  that  notice  of  said 
hearing  be  given  to  all  other  persons  by 
publication  of  this  order  in  the  Federal 
Register. 

It  is  further  ordered.  That  Kewanee 
Public  i^rvice  Company  mail  a  copy  of 
this  notice  at  least  fifteen  days  prior  to 
the  date  herein  fixed  as  the  date  of  the 
reconvened  hearing  to  all  of  its  known 
security  holders  including  the  Trustee 
under  the  Indenture  securing  its  bonds 
and  that  said  company  mail  a  copy  of 
our  order  of  September  3,  1942  in  this 
matter  to  all  of  its  known  security  hold¬ 
ers,  including  the  Trustee  under  the  In¬ 
denture  securing  its  bonds,  who  have  not 
previously  been  mailed  a  copy  thereof; 

It  is  further  ordered.  That  any  person 
desiring  to  be  heard  in  connection  with 
these  proceedings  or  to  intervene  therein 
shall,  on  or  before  the  28th  day  of  April 
1943  file  with  the  Secretary  of  the  Com¬ 
mission  his*  WTitten  request  or  applica¬ 
tion,  as  required  by  Rule  XVn  of  the 
Rules  of  Practice  of  the  Commission. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  43-6123;  PUed,  April  20,  1943; 

9:45  a.  m.] 


(PUe  No.  70-702] 

Eastern  Shore  Public  Service  Co.  (Del.) 

AND  Eastern  Shore  Public  Service  Co. 

of  Maryland 

ORDER  permitting  DECLARATIONS  TO  BECOME 
EFFECTIVE 

At  a  regular  Session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
oflBce  in  the  City  of  Philadelphia,  Pa.,  on 
the  19th  day  of  April  1943. 

Eastern  Shore  Public  Service  Company 
(Delaware),  a  registered  holding  com¬ 
pany  (hereinafter  called  Delaware) ,  and 
The  Eastern  Shore  Public  Service  Com¬ 
pany  of  Maryland,  a  subsidiary  thereof 
(hereinafter  called  Maryland),  having 
filed  declarations  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935, 
particularly  section  12  thereof,  and  Rules 
U-42  and  U-43  thereunder,  with  respect 
to  the  following  transactions:  / 

Maryland  has  outstanding  as  of  Feb¬ 
ruary  28,  1943,  $3,692,500  principal 

amount  of  its  First  Mortgage  4%  Bonds 
due  September  1, 1969,  all  of  which  bonds 
are  owned  by  Delaware  and  pledged  by 
Delaware  to  secure  its  First  Mortgage 
and  First  Lien  Bonds.  Maryland  pro¬ 
poses  to  redeem  $100,000  principal 
amount  of  its  outstanding  bonds  at  par 
and  accrued  interest  thereon,  in  accord¬ 
ance  with  the  terms  of  the  Indenture 
securing  them. 

The  funds  to  be  received  by  Delaware 
from  Maryland  will  be  deposited  with 
the  Trustee  under  the  Indenture  secur¬ 
ing  Delaware’s  First  Mortgage  and  First 
Lien  Bonds.  In  order  t»o- obtain  the  re¬ 
lease  of  funds  so  deposited,  Delaware 
then  proposes  to  deliver  to  the  Trustee 
for  cancellation  $100,000  principal 


amount  of  its  First  Mortgage  and  First 
Lien  Bonds,  Series  C,  5%,  due  September 
1,  1946,  now  pledged  as  collateral  se¬ 
curity  to  its  3%  note  payable  to  The 
Chase  National  Bank  of  the  City  of  New 
York,  upon  which  note  there  is  an  un¬ 
paid  balance  of  $450,000.  Delaware  will 
apply  the  $100,000  it  will  receive  to  re¬ 
duce  the  amount  due  on  the  bank  loan. 
Said  declarations  having  been  filed  on 
April  8,  1943,  and  notice  of  said  filing 
having  been  duly  given  in  the  form  and 
manner  prescribed  by  Rule  U-23  pro¬ 
mulgated  pursuant  to  said  Act.  and  the 
Commission  not  having  received  a  re¬ 
quest  for  a  hearing  with  respect  to  the 
declarations  within  the  period  specified 
in  said  notice,  or  otherwise,  and  not 
having  ordered  a  hearing  thereon;  and 
The  above-named  parties  having  re¬ 
quested  that  said  declarations  be  per¬ 
mitted  to  become  effective  before  April 
20.  1943;  and 

The  Commission  deeming  it  appro¬ 
priate  in  the  public  interest  and  in  the 
interest  of  investors  and  consumers  to 
permit  the  declarations  pursuant  to 
Rules  U-42  and  U-43  to  become  effective, 
and  being  satisfied  that  the  effective  date 
of  such  declarations  should  be  ad¬ 
vanced; 

It  is  hereby  ordered.  Pursuant  to  Rule 
U-23  and  the  applicable  provisions  of 
said  Act,  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  U-24,  that 
the  aforesaid  declarations  be,  and  hereby 
are,  permitted  to  become  effective  forth¬ 
with. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  43-6122;  Piled,  April  20,  1943; 

9:45  a.  m.] 


WAR  PRODUCTION  BOARD. 

[Certificate  53] 

Coordinated  Operations  Betwefn  In¬ 
dianapolis  and  Lafayette,  Indiana 

THE  silver  fleet  MOTOR  EXPRESS,  INC.,  ET  AL. 

The  Attorney  General:  I  submit  here¬ 
with  Supplementary  Order  ODT  3,  Re- 
vised-19,‘  issued  by  the  Director  of  the 
Office  of  Defense  Transportation  with 
respect  to  coordinating  the  operations  of 
common  carriers  of  property  by  motor 
vehicle  between  Indianapolis  and  Lafay¬ 
ette,  Indiana,  and  intermediate  points. 

For  the  purposes  of  section  12  of  Public 
Law  No.  603, 77th  Congress  (56  Stat.  357), 
I  approve  said  order;  and  after  consulta¬ 
tion  with  you,  I  hereby  find  and  so  certify 
to  you  that  the  doing  of  any  act  or  thing, 
or  the  omission  to  do  any  act  or  thing, 
by  any  person  in  compliance  with  Sup¬ 
plementary  Order  ODT  3,  Reviscd-19,  is 
requisite  to  the  prosecution  of  the  war. 
Dated;  April  19,  1943. 

Donald  M.  Nelson, 
Chairman. 

[P.  R.  Doc.  43-6168;  Piled,  April  20.  1943; 
11:52  a.  m.] 


*  Supra. 
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Recommendation  of  Joint  Action  Plan 
IN  Kansas  City,  Missouri-Kansas 

delivery  by  motor  vehicle  of  flowers 
AND  related  articles 

[Certificate  54] 

The  Attorney  General:  I  submit  here¬ 
with  a  Recommendation  of  the  Director 
of  the  OfiBce  of  Defense  Transportation 
of  a  plan  for  joint  action  by  the  persons 


named  therein  with  respect  to  the  trans¬ 
portation  and  delivery  by  motor  vehicle 
of  flowers  and  related  articles  in  the 
Kansas  City,  Missouri-Kansas  Commer- 
•cial  Zone.* 

For  the  purposes  of  section  12  of  Pub¬ 
lic  Law  No.  603,  77th  Congress  (56  Stat. 
357),  I  approve  the  joint  action  plan 
as  described  in  the  recommendation;  and 
after  consultation  with  you,  I  hereby 


And  and  so  certify  to  you  that  the  doing 
of  any  act  or  thing,  or  the  omission  to 
do  any  act  or  thing,  by  any  person  in 
compliance  with  such  joint  action  plan 
is  requisite  to  the  prosecution  of  the 
war. 

Dated  April  19,  1943. 

Donald  M.  Nelson, 
Chairman. 

[F.  R.  Doc.  43-6169;  Filed.  April  20.  1943; 
11:52  a.  m.j 


Supra. 


